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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  following  agencies  have  agreed  to  publish  all  documents  on  two  assigned  days  of  the  week  (Monday/ 
Thursday  or  Tuesday/Friday).  This  is  a  voluntary  program.  (See  OFR  notice  41  FR  32914,  August  6,  1976.) 
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Documents  normally  scheduled  for  publication  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the 
next  work  day  following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  daily.  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register.  National  Archives  and  Records  Service.  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  ( 1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  Inquiries  may  be 
made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscription  orders  (GPO) .  202-783-3238 

Subscription  problems  (GPO) .  202-275-3050 

“Dial  -  a  *  Reg”  (recorded  sum¬ 
mary  of  highlighted  documents 
appearing  in  next  day’s  issue). 

Washington,  D.C .  202-523-5022 

Chicago,  III .  312-663-0884 

Scheduling  of  documents  for  202-523-3187 

publication. 

Photo  copies  of  documents  appear-  523-5240 

ing  in  the  Federal  Register. 

Corrections .  523-5237 

Public  Inspection  Desk .  523-5215 

Finding  Aids .  523-5227 

Public  Briefings:  “How  To  Use  the  523-3517 

Federal  Register.” 

Code  of  Federal  Regulations  (CFR)..  523-3419 

523-3517 

Finding  Aids .  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents .  523-5235 

Index .  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers .  523-5266 

523-5282 

Slip  Laws .  523-5266 

523-5282 

U.S.  Statutes  at  Large .  523-5266 

523-5282 

Index .  523-5266 

523-5282 

U.S.  Government  Manual .  523-5230 

Automation .  523-3408 

Special  Projects .  523-4534 


HIGHLIGHTS— Continued 


SUNSHINE  ACT  MEETINGS  . .  21791 


ENERGY  CONSERVATION 

USDA/REA  requests  comments  by  6-15-78  on  the  develop¬ 
ment  of  a  policy  that  will  require  rural  electric  systems  to 
dedicate  a  reasonable  amount  of  resources  to  aid  consumers 


in  eliminating  waste .  21708 

DESEGREGATION  OF  PUBLIC  EDUCATION 

HEW/OE  extends  deadline  for  filing  applications  for  awards 
under  Title  IV  of  the  Civil  Rights  Act  of  1964  .  21735 


DOMESTIC  CRUDE  OIL  ALLOCATION 
PROGRAM 

DOE/ERA  extends  comment  period  to  5-30-78  on  expanding 
coverage  of  its  program  ‘o  provide  for  entitlement  obligations 
or  payments  for  nonrefining  uses  of  lower  tier  price-controlled 


domestic  crude  oil .  21682 

QUALIFIED  PENSION  TRUSTS 

Treasury/IRS  proposes  deduction  limitations  on  contributions 
to  defined  benefit  pension  plans;  comments  and  requests  for 
public  hearing  by  7-18-78 .  21695 

SUMMER  PROGRAM  FOR  ECONOMICALLY 
DISADVANTAGED  YOUTH 

Labor  issues  final  regulations;  effective  6-19-78  (Part  V  of  this 
issue) .  21856 

NUCLEAR  EQUIPMENT  AND  MATERIAL 

NRC  amends  its  export/import  regulations  pursuant  to  the 
Nuclear  Nonproliferation  Act;  effective  5-19-78;  comments  by 
7-8-78  .  21641 


CERTIFICATES  OF  DEPOSIT 

Treasury/Monetary  Offices  requires  any  bank  or  financial  insti¬ 
tution  to  maintain  records  of  transactions;  effective  6-1-78 ..  .  21671 

GRANTS,  COOPERATIVE  AGREEMENTS,  AND 
CONTRACTS 

OMB  issues  proposed  guidance  for  agency  use  in  implement¬ 
ing  the  Federal  Grant  and  Cooperative  Agreement  Act  of  1977; 
comments  by  6-20-78  (Part  III  of  this  issue) .  21832 

VETERANS’  COST-OF-INSTRUCTION 
PAYMENTS  PROGRAM 

HEW/OE  announces  that  application*  for  funds  are  being 
accepted  from  institutions  of  higher  education;  applications 
due  by  6-14-78 . - .  21735 

CLEAN  AIR  ACT 

EPA  publishes  memorandum  that  summarizes  elements  to  be 
included  in  State  Implementation  Plan  Revisions  for  areas  that 
do  not  meet  national  ambient  air  quality  standards;  effective 
2-24-78 . 21673 

CHILD  ABUSE  AND  NEGLECT  GRANTS 
PROGRAM 

HEW/HDSO  is  accepting  applications  for  various  grant  pro¬ 
grams  in  fiscal  year  1978;  applications  due  by  7-14-78  (4 
documents) . 21728-21733 

ELECTRIC  ENERGY 

DOE  informs  the  public  of  procedures  the  ERA  will  use  in 
electric  energy  import  and  export  proceedings;  effective 
10-1-77 . 21657 

EXTENSIONS  OF  CREDIT 

FRS  amends  Regulation  A  by  adjusting  discount  rates  to 
accommodate  commerce  and  business .  21658 
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HIGHLIGHTS — Continued 


RURAL  DEVELOPMENT  ACT 

Labor/ETA  issues  list  of  organizations  who  have  applied  for 
financial  assistance  in  the  form  of  grants,  loans,  or  loan 
guarantees  to  establish  or  improve  facilities  listed .  21746 

RESEARCH  GRANT 

Justice/ LEAA  announces  competitive  grant  program  to  evalu¬ 
ate  a  program  to  manage  patrol  operations;  draft  proposals 
due  by  6-22-78 . .  21745 

FOOD  ADDITIVES  IN  ANIMAL  FEED 

HEW/FDA  gives  notice  of  filing  of  petition  proposing  safe  use 
of  gentian  violet  in  poultry  feed .  21727 

BENZENE 

CPSC  proposes  to  ban  benzene  in  consumer  products;  oral 
presentations  6-14-78;  comments  by  6-30-78  (4  documents) 

(Part  IV  of  this  issue) .  21838,  21839,  21852,  21853 

GRAS  STATUS 

HEW/FDA  issues  notice  of  petition  proposing  affirmation  that 
cellulose  fines  used  as  a  feedstuff  for  livestock  are  generally 
recognized  as  safe;  comments  by  7-18-78 .  21727 

TURTLES 

Interior/FWS  proposes  to  determine  the  Key  mud  and  Plym¬ 
outh  red-bellied  turtles  to  be  Endangered  species  and  identi¬ 
fies  Critical  Habitats;  comments  from  public  by  7-18-78;  com¬ 
ments  from  Governors  of  Florida  and  Massachusetts  by 
8-17-78  .  21702 

UNDERWRITERS 

SEC  has  adopted  an  amendment  which  eliminates  the  indefi¬ 
nite  underwriter  status  attached  to  certain  persons  who  re¬ 
ceive  securities  in  registered  business  combination  transac¬ 


tions;  effective  5-19-78 .  21660 

ENVIRONMENTAL  IMPACT  STATEMENTS 

EPA  issues  list  of  statements  received  from  5-8  through 

5- 12-78  .  21720 

PESTICIDE  TOLERANCES  AND  EXEMPTIONS 

EPA  proposes  tolerances  for  residues  of  insecticide  methomyl 
on  certain  raw  agricultural  commodities;  comments  by 

6- 19-78 _ 21700 

BONNEVILLE  POWER  ADMINISTRATION 

DOE/ ERA  gives  notice  of  intent  to  act  on  request  for  exten¬ 
sion  of  the  Administration’s  conditionally  approved  transmis¬ 
sion  rates;  comments  by  6-20-78;  requests  for  oral  presenta¬ 
tion  by  5-30-78 .  21716 

ANTIBIOTICS 

HEW/FDA  proposes  to  revoke  provisions  for  certifying  con¬ 
centrated  liquid  dosage  forms  of  tetracycline  for  pediatric  use; 
comments  by  7-18-78 _ 21694 


EVAPORATED  MILK  AND  SWEETENED 
CONDENSED  MILK  PRODUCTS 

HEW/FDA  amends  existing  standards  of  identity  and  estab¬ 
lishes  standards  of  identity  for  certain  milk  products,  based  on 
consideration  of  the  Codex  standards;  effective  7-1-79;  volun¬ 
tary  compliance  beginning  7-18-78;  objections  by  6-19-78....  21668 

AFRICAN  SWINE  FEVER 

USDA/ APHIS  designates  Malta  as  a  country  where  disease 
exists;  effective  5-12-78  .  21641 


WHEELCHAIRS 

Justice  files  proposed  consent  judgment  and  competitive  im¬ 
pact  statement  against  Everest  &  Jennings  International,  et  al . 

MEETINGS— 

Administrative  Conference  of  the  United  States:  Committee 

on  Informal  Action,  6-8-78 . 

Committee  on  Judicial  Review,  6-8-78 . 

DOD:  Defense  Science  Board  Task  Force  on  Soviet  Missile 

Defense,  6-14  and  6-15-78 . 

Defense  Science  Board  Task  Force  on  V/STOL  Aircraft, 

6-8-78 . . 

DOE:  Industry  Supply  Advisory  Group  (ISAG)  of  the  Industry 
Advisory  Board  to  the  International  Energy  Agency  (IEA), 

6-6  and  6-7-78 . 

HEW/FDA:  Consumer  representative  ad  hoc  committee, 

6-1  and  6-7-78  (2  documents) . 

NIH:  Biomedical  Library  Review  Committee,  6-19  and 

6-20-78 . 

Carcinogenesis  Program  Scientific  Review  Committee, 

6-14-78 . . 

General  Research  Support  Program  Advisory  Commit¬ 
tee,  6-13  and  6-14-78 . ; . 

Population  Research  Committee,  6-7  through  6-9-78 .. 
Secy:  Advisory  Committee  on  the  Rights  and  Responsibil¬ 
ities  of  Women  Family  Task  Force,  6-8  and  6-9-78  . 
Advisory  Committee  on  the  Rights  and  Responsibilities 

of  Women  Health  Task  Force,  6-8  and  6-9-78 . 

Justice/LEAA:  National  Minority  Advisory  Council  on  Crimi¬ 
nal  Justice,  6-9  and  6-10-78 . 

Labor:  Minimum  Wage  Study  Commission,  5-24-78 . 

MSHA:  Advisory  Committee  to  Review  Advisory  Metal  and 
Nonmetallic  Mine  Health  and  Safety  Standards,  6-5 

through  6-9-78 . 

Standards  Advisory  Committee  on  Cutaneous  Hazards, 

5- 30  and  5-31-78 . 

NFAH/NEA:  Literary  Advisory  Panel  to  the  National  Council 

on  the  Arts,  6-2  through  6-4-78 . 

CHANGED  MEETINGS— 

HEW/ADAMHA:  Social  Sciences  Research  Review  Commit¬ 
tee,  5-24  through  5-27-78  . . 

NIH:  Communicative  Sciences  Study  Section,  6-13 

through  6-16-78 . 

Cardiovascular  and  Pulmonary  Study  Section,  6-14 

through  6-17-78 _ 

Cardiovascular  and  Renal  Study  Section,  6-7  and 

6- 9-78 . . 

Metabolism  Study  Section,  6-22  and  6-24-78 . 

National  Commission  on  Digestive  Diseases,  6-1 

through  6-4-78,  7-20  and  7-22-78,  and  8-17 
through  8-19-78 . 

Neurology  A  Study  Section.  5-31  through  6-2-78 . 

HEARING — 

ITC:  Rayon  Staple  Fiber  from  Belgium  Investigation, 
6-20-78 . 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  Labor/ESA . . . 

Part  III,  OMB . 

Part  IV,  CPSC . . 

Part  V,  Labor . 


IV 
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21726 
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21737 
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21798 
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reminders 

(The  items  in  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 

Note:  There  were  no  items  eligible  for 
inclusion  in  the  list  of  Rules  Going  Into 
Effect  Today. 


List  of  Public  Laws 

Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Feder¬ 
al  Register  for  inclusion  in  today’s  List  of 
Public  Laws. 
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contents 


ADMINISTRATIVE  CONFERENCE  OF 
UNITED  STATES 

Notices 

Meetings: 

Informal  Action  Committee  ...  21706 
Judicial  Review  Committee  ....  21706 

AGRICULTURAL  MARKETING  SERVICE 


Rules 

Lemons  grown  in  Ariz.  and 

Calif .  21640 

Oranges  (Valencia)  grown  in 

Ariz.  and  Calif .  21636 

Pears,  plums,  and  peaches 

grown  in  Calif .  21636 

Potatoes  (Irish)  grown  in  Colo  ..  21637 
Potatoes  (Irish)  grown  in  south¬ 
eastern  States  (2  documents) .  21638 


AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Animal  and  Plant 
Health  Inspection  Service; 
Farmers  Home  Administra¬ 
tion;  Federal  Grain  Inspection 
Service;  Food  and  Nutrition 
Service;  Food  Safety  and 
Quality  Service;  Forest  Serv¬ 
ice;  Rural  Electrification  Ad¬ 
ministration. 

ALCOHOL,  DRUG  ABUSE,  AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 

Meetings: 

Social  Sciences  Research  Re¬ 
view  Committee;  correc¬ 
tion  .  21726 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules 

Animal  and  poultry  import  re¬ 
strictions: 

African  swine  fever .  21641 

Notices 

Environmental  statements; 
availability,  etc.: 

Japanese  beetle .  21709 

ANTITRUST  DIVISION,  JUSTICE 
DEPARTMENT 

Notices 

Competitive  impact  statements 
and  proposed  consent  judg¬ 
ments;  U.S.  versus  listed 
companies: 

Everest  &  Jennings  Interna¬ 
tional,  et  al .  21740 

ARMY  DEPARTMENT 
Notices 

Environmental  statements; 
availability,  etc.: 

Tooele  Army  Depot,  Utah .  21714 


ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Notices 

Meetings: 

Literature  Advisory  Panel .  21748 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE  FOR 
PURCHASE  FROM 

Notices 

Procurement  list,  1978;  addi¬ 
tions  and  deletions  (2  docu¬ 
ments)  .  21713,  21714 

CIVIL  AERONAUTICS  BOARD 
Proposed  Rules 

Practice  and  procedure,  eco¬ 
nomic  proceedings: 

Route  authority  applications, 
hearing  procedures  for  pro¬ 
cessing;  clarification .  21690 

Route  authority  applications, 
hearing  procedures  for  pro¬ 
cessing;  extension  of  time ....  21690 

Notices 

Hearings,  etc.: 

Miami-Los  Angeles  low-fare 


case,  etal .  21710 

Wichita  case,  et  ai .  21712 

CIVIL  SERVICE  COMMISSION 

Rules 

Excepted  service: 

ACTION .  21635 

Agency  for  International  De¬ 
velopment,  et  al .  21635 

Executive  Office  of  President 

(2  documents) .  21635 

Health,  Education,  and  Wel¬ 
fare  Department .  21636 


Notices 

Noncareer  executive  assign¬ 
ments: 

Equal  Employment  Opportu¬ 


nity  Commission  .  21712 

Federal  Energy  Administra¬ 
tion  and  Interior  Depart¬ 
ment  .  21712 


COMMERCE  DEPARTMENT 

See  Maritime  Administration; 
National  Oceanic  and  Atmos¬ 
pheric  Administration;  Na¬ 
tional  Telecommunications 
and  Information  Administra¬ 
tion. 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Rules 

Organization  and  functions;  rec¬ 
ords  and  information: 

Central  and  western  regions, 
geographic  realignment; 
etc . . . .  21659 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Proposed  Ruled** 

Benzene  in  consumer  products 
as  ingredient  or  contamin¬ 
ant: 


Product  ban .  21839 

Regulatory  action  under 

CPSA .  21838 

Hazardous  substances  and  arti¬ 
cles: 

Benzene;  special  labeling .  21852 

Poison  prevention  packaging: 

Benzene .  21853 


CUSTOMS  SERVICE 

Proposed  Rules 

Vessels  in  foreign  and  domestic 
trades: 

Foreign  repairs  to.  and  equip¬ 
ment  purchased  for,  Ameri¬ 
can  vessels;  extension  of 
time .  21693 

DEFENSE  DEPARTMENT 

See  also  Army  Department. 

Notices 

Science  Board  task  forces  (2  doc¬ 
uments) .  21714 

DISEASE  CONTROL  CENTER 

Notices 

Committees;  establishment,  re¬ 
newals,  terminations,  etc.: 

CDC  Programs  and  Policies 
Advisory  Committee  (ad 
hoc) .  21726 

ECONOMIC  REGULATORY 
ADMINISTRATION 

Rules 

Proceedings  transfer  to  Energy 
Secretary  and  Federal  Ener¬ 
gy  Regulatory  Commission: 

Electric  energy  import  and  ex¬ 
port  proceedings;  proce¬ 
dures  . . .  21657 

Proposed  Rules 

Petroleum  allocation  regula¬ 
tions,  mandatory: 

Crude  oil,  lower  tier;  nonrefin¬ 


ing  uses .  21682 

Notices 

Natural  gas  importation;  peti¬ 
tions: 

Northern  Natural  Gas  Co .  21715 

Power  rates  and  charges: 


Transmission  rates;  Bonne¬ 
ville  Power  Administration. .  21716 


vi 
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EDUCATION  OFFICE 

Notices 

Applications  and  proposals,  clos¬ 
ing  dates: 

Veterans’  Cost-of-Instruction 
Payments  Program .  21735 

Nondiscrimination;  desegrega¬ 
tion  of  public  education;  ex¬ 
tension  of  closing  date .  21735 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Employment  transfer  and  busi¬ 
ness  competition  determina¬ 
tions;  financial  assistance  ap¬ 
plications .  21746 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Minimum  wages  for  Federal  and 
federally-assisted  construc¬ 
tion;  general  wage  determina¬ 
tion  decisions,  modifications, 
and  supersedeas  decisions 
(Del.,  Fla.,  Ill.,  Ind.,  La.,  Md., 

Mo.,  Ohio.,  Pa.,  Term.,  Tex., 

Va.,  Wash.,  D.C.,  Wis.) .  21798 

ENERGY  DEPARTMENT 

See  also  Economic  Regulatory 
Administration;  Federal  Ener¬ 
gy  Regulatory  Commission. 

Proposed  Rules 

Coal  loan  guarantee  program  ....  21682 

Notices 

Environmental  statements; 
availability,  etc.: 

Petroleum  Feedstock,  Balti¬ 


more  Gas  &  Electric  Co .  21714 

Meetings: 

Industry  Advisory  Board .  21715 


ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air  quality  implementation 
plans;  preparation,  adop¬ 
tion,  and  submittal: 

State  implementation  plans, 
nonattainment  areas;  ap¬ 
proval  criteria .  21673 

Proposed  Rules 

Pesticide  chemicals  in  or  on  raw 
agricultural  commodities; 
tolerances  and  exemptions, 
etc.: 

Methomyl .  21700 

Notices 

Environmental  statements; 
availability,  etc.: 

Agency  statements,  weekly  re¬ 
ceipts  ......:. .  21720 


FARMERS  HOME  ADMINISTRATION 


Rules 

Account  servicing: 

Routine;  reamortization .  21639 

Notices 

Disaster  and  emergency  areas: 

New  Jersey .  21706 

Tennessee .  21706 

Texas .  21706 


FEDERAL  COMMUNICATIONS 

COMMISSION 

Rules 

FM  broadcast  stations;  table  of 
assignments: 

Illinois .  21678 

Proposed  Rules 

FM  broadcast  stations;  table  of 
assignments: 

Wisconsin;  extension  of  time  .  21701 

Maritime  services,  land  and 
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[6325-01] 

Title  5 — Administrative  Personnel 

CHAPTER  I — CIVIL  SERVICE 
COMMISSION 

PART  213 — EXCEPTED  SERVICE 

Agency  for  International  Develop¬ 
ment,  National  Foundation  on  the 
Arts  and  the  Humanities,  National 
Mediation  Board 

AGENCY:  Civil  Service  Commission. 
ACTION:  Pinal  rule. 

SUMMARY:  This  amendment  excepts 
under  Schedule  C  certain  positions  at 
the  Agency  for  International  Devlop- 
ment.  National  Foundation  on  the 
Arts  and  the  Humanities,  and  the  Na¬ 
tional  Mediation  Board  because  they 
are  confidential  in  nature. 

EFFECTIVE  DATE:  May  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3368(f), 
213.3382(u),  and  213.3389  are  added  as 
set  out  below: 

§  213.3368  Agency  for  International  Devel¬ 
opment. 

•  •  •  •  # 

(f)  Office  of  the  Assistant  Adminis¬ 
trator  of  the  Development  and  Support 
Bureau. 

(1)  One  Special  Assistant  to  the  As¬ 
sistant  Administrator. 

•  •  •  •  » 

§  213.3382  National  Foundation  on  the 
Arts  and  the  Humanities. 

•  •  •  •  • 

(u)  One  Public  Affairs  Officer,  Na¬ 
tional  Endowment  for  the  Humanities. 

•  *  *  •  * 

§  213.3389  National  Mediation  Board. 

(a)  Office  of  the  Chairman. 

(1)  One  Special  Assistant  to  the 
Chairman. 

(2)  One  Special  Assistant  to  each  of 
the  two  Members  of  the  Board. 


(5  U.S.C.  3301,  3302;  E.O.  10577,  3  CFR 
1954-1958  Comp.,  p.  218.) 

United  States  Civil 
Service  Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-13510  Filed  5-18-78;  8:45  am] 

[6325-01] 

PART  213— EXCEPTED  SERVICE 

Executive  Office  of  the  President 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  This  amends  Part  213  to 
show  that  the  Office  of  Management 
and  Budget  has  transferred  one  posi¬ 
tion  of  Secretary  from  the  Office  of 
the  Director  to  the  Office  of  the  As¬ 
sistant  Director  for  Planning  and 
Policy  Coordination  to  support  the 
President’s  Reorganization  project. 

EFFECTIVE  DATE:  May  2,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3303(a)(1)  is 
amended  and  (a)(20)  is  added  as  set 
out  below: 

§  213.3303  Executive  Office  of  the  Presi¬ 
dent. 

(a)  Office  of  Management  and 
Budget. 

(1)  Four  Secretaries  to  the  Director. 

•  •  • 

(20)  One  Secretary  to  the  Assistant 
to  the  Director  for  Planning  and 
Policy  Coordination. 

(5  U.S.C.  3301.  3302;  E.O.  10577,  3  CFR 
1954-1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-13509  Filed  5-18-78;  8:45  am] 

[6325-01] 

PART  213— EXCEPTED  SERVICE 
ACTION 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 


SUMMARY:  Three  positions  of  Pro¬ 
gram  Specialist  at  grades  GS-7 
through  GS-14  in  ACTION’S  Office  of 
Voluntary  Citizen  Participation  are 
excepted  under  Schedule  B  because  it 
is  not  practicable  to  examine  competi¬ 
tively  for  them. 

EFFECTIVE  DATE:  May  12,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  D.  Sherwin,  202-632-4533. 

Accordingly,  5  CFR  213.3259(b)  is 
added  as  set  out  below: 

§  213.3259  Action. 

•  *  »  •  * 

(b)  Office  of  Voluntary  Citizen  Par¬ 
ticipation. 

(1)  Three  positions  of  Program  Spe¬ 
cialist  at  grades  GS-7  through  GS-14. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR,  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission. 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-13615  Filed  5-18-78;  8:45  am] 

[6325-1] 

PART  213— EXCEPTED  SERVICE 

Executive  Office  of  the  President 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  This  document  shows 
that:  (1)  Schedule  A  authority  for  pro¬ 
fessional  positions  in  grades  GS-13 
through  GS-15  on  the  staff  of  the 
Office  of  Telecommunications  Policy; 
and  (2)  Schedule  A  authority  for  all 
positions  on  the  staff  of  the  Office  of 
Drug  Abuse  Policy,  are  revoked  be¬ 
cause  the  Office  of  Telecommunica¬ 
tions  Policy  and  the  Office  of  Drug 
Abuse  Policy  were  abolished  under 
provisions  of  Executive  Orders  12046 
and  12045,  respectively. 

EFFECTIVE  DATE:  May  19,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohli*  g,  202-632-4533. 

Accordingly,  5  CFR  213.3103(e)  and 
(f)  are  revoked  as  set  out  below: 
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§  213.3103  Executive  Office  of  the  Presi¬ 
dent. 

•  *  •  •  • 

(e)  [Revoked] 

(f)  [Revoked] 

(5  U.S.C.  3301.  3302;  EO  10577,  3  CFR,  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-13613  Filed  5-18-78;  8:45  am) 


[6325-01] 

PART  213 — EXCEPTED  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  modi¬ 
fies  the  exception  under  schedule  B 
for  positions  of  Librarian,  GS-7,  in  the 
National  Library  of  Medicine,  by  in¬ 
creasing  the  number  of  positions  cov¬ 
ered  from  6  to  10.  These  positions  are 
excepted  under  schedule  B  because  it 
is  not  practicable  to  examine  competi¬ 
tively  for  them. 

EFFECTIVE  DATE:  May  9.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  Bohling,  202-632-4533. 

Accordingly,  5  CFR  213.3216(dXl)  is 
amended  as  set  out  below: 

§  213.3216  Department  of  Health,  Educa¬ 
tion,  and  Welfare. 

•  •  •  •  • 

Cd)  National  Library  of  Medicine. 

(1)  Ten  positions  of  Librarian,  GS-7, 
the  incumbents  of  which  will  be  train¬ 
ees  in  the  Library  Associate  Training 
Program  in  Medical  Librarianship  and 
Biomedical  Communications.  Employ¬ 
ment  under  this  authority  is  not  to 
exceed  1  year. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR,  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[FR  Doc.  78-13614  Filed  5-18-78;  8:45  am) 
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[3410-02] 

Title  7 — Agriculture 

CHAPTER  IX — AGRICULTURAL  MAR¬ 
KETING  SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
FRUITS,  VEGETABLES,  NUTS),  DE¬ 
PARTMENT  OF  AGRICULTURE 

[Valencia  Orange  Regs.  588  and  589;  Amdt. 

1] 

PART  908— VALENCIA  ORANGES 
GROWN  IN  ARIZONA  AND  DESIG¬ 
NATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  action  establishes 
the  quantity  of  fresh  California-Arizo- 
na  Valencia  oranges  that  may  be 
shipped  to  market  during  the  period 
May  19-25,  1978,  and  increases  the 
quantity  of  such  oranges  that  may  be 
so  shipped  during  the  period  May  12- 
18,  1978.  Such  action  is  needed  to  pro¬ 
vide  for  orderly  marketing  of  fresh  Va¬ 
lencia  oranges  for  the  periods  speci¬ 
fied  due  to  the  marketing  situation 
confronting  the  orange  industry. 

DATES:  The  regulation  becomes  ef¬ 
fective  May  19,  1978,  and  the  amend¬ 
ment  is  effective  for  the  period  May 
12-18,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
908,  as  amended  (7  CFR  Part  908),  reg¬ 
ulating  the  handling  of  Valencia  or¬ 
anges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submit¬ 
ted  by  the  Valencia  Orange  Adminis¬ 
trative  Committee,  established  under 
this  marketing  order,  and  upon  other 
information,  it  is  found  that  the  limi¬ 
tation  of  handling  of  Valencia  oranges, 
as  hereafter  provided,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act. 

The  committee  met  on  May  16,  1978, 
to  consider  supply  and  market  condi¬ 
tions  and  other  factors  affecting  the 
need  for  regulation,  and  recommended 
quantities  of  Valencia  oranges  deemed 
advisable  to  be  handled  during  the 
specified  weeks.  The  committee  re¬ 
ports  the  demand  for  Valencia  oranges 
continued  to  show  overall  strength, 
particularly  on  size  113’s  and  larger. 

It  is  further  found  that  it  is  imprac¬ 
ticable  and  contrary  to  the  public  in¬ 


terest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post¬ 
pone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg¬ 
ister  (5  UJS.C.  553),  because  of  insuffi¬ 
cient  time  between  the  date  when  in¬ 
formation  became  available  upon 
which  this  regulation  and  amendment 
are  based  and  the  effective  date  neces¬ 
sary  to  effectuate  the  declared  policy 
of  the  act.  Interested  persons  were 
given  an  opportunity  to  submit  infor¬ 
mation  and  views  on  the  regulation  at 
an  open  meeting,  and  the  amendment 
relieves  restrictions  on  the  handling  of 
Valencia  oranges.  It  is  necessary  to  ef¬ 
fectuate  the  declared  purposes  of  the 
act  to  make  these  regulatory  provi¬ 
sions  effective  as  specified,  and  han¬ 
dlers  have  been  apprised  of  such  provi¬ 
sions  and  the  effective  time. 

§908.889  Valencia  Orange  Regulation  589. 

Order,  (a)  The  quantities  of  Valencia 
oranges  grown  in  Arizona  and  Califor¬ 
nia  which  may  be  handled  during  the 
period  May  19.  1978,  through  May  25, 
1978,  are  established  as  follows: 

(1)  District  1:  396,000  cartons; 

(2)  District  2:  528,000  cartons; 

(3)  District  3:  176,000  cartons. 

(b)  As  used  in  this  section,  “han¬ 
dled’',  “District  1”.  “District  2”,  “Dis¬ 
trict  3”,  and  “carton”  mean  the  same 
as  defined  in  the  marketing  order. 

Paragraphs  (a)  (1)  and  (3)  in 

§908.888  Valencia  Orange  Regulation 
588  (43  FR  20218),  is  hereby  amended 
to  read: 

(1)  District  1:  444,000  cartons; 

(3)  District  3:  223,000  cartons. 

(Secs.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674) 

Dated:  May  17.  1978. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.  78-14048  Filed  5-17-78;  3:47  pm) 


[3410-02] 

[Plum  Regulation  14) 

PART  917 — FRESH  PEARS,  PLUMS, 
AND  PEACHES  GROWN  IN  CALI- 
FORNIA 

Grade  and  Size  Requirements 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  sets  mini¬ 
mum  grade  and  size  requirements  for 
fresh  shipments  of  California  plums 
during  the  period  May  22,  1978, 
through  July  14,  1978.  These  require¬ 
ments  are  needed  to  provide  for  order¬ 
ly  marketing  in  the  interest  of  produc¬ 
ers  and  consumers. 
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EFFECTIVE  DATE:  May  22,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
917,  as  amended  (7  CFR  Part  917),  reg¬ 
ulating  the  handling  of  fresh  pears, 
plums,  and  peaches  grown  in  Califor¬ 
nia.  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Plum 
Commodity  Committee,  established 
under  this  marketing  order,  and  upon 
other  information,  it  is  found  that  the 
limitation  of  handling  of  plums,  as 
hereafter  provided,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

This  regulation  is  based  upon  an  ap¬ 
praisal  of  the  current  and  prospective 
market  conditions  for  California 
plums.  The  committee  estimates  that 
10.1  million  packages  of  plums  will  be 
available  for  fresh  shipment  during 
the  1978  season  compared  to  actual 
shipment  of  11.1  million  packages  last 
season.  The  1978  California  plum  crop 
is  reported  to  be  of  good  quality  at 
this  time  with  uniform  sizing.  Industry 
reports  indicate  that  1978  shipments 
of  fresh  California  peaches  and  nec¬ 
tarines  will  be  larger  than  last  season. 
These  fruits  will  provide  strong 
market  competition  for  fresh  Califor¬ 
nia  plums.  The  grade  and  size  require¬ 
ments  are  necessary  to  prevent  the 
shipment  of  California  plums  of  a 
lower  grade  and  smaller  size  than 
specified  and  are  designed  to  provide 
ample  supplies  of  good  quality  plums 
in  the  interest  of  producers  and  con¬ 
sumers  pursuant  to  the  declared  policy 
of  the  act. 

It  is  further  found  that  it  is  imprac¬ 
ticable  and  contrary  to  the  public  in¬ 
terest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post¬ 
pone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg¬ 
ister  (5  U.S.C.  553),  because  of  insuffi¬ 
cient  time  between  the  date  when  in¬ 
formation  became  available  upon 
which  this  regulation  is  based  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  act.  Inter¬ 
ested  persons  were  given  an  opportuni¬ 
ty  to  submit  information  and  views  on 
the  regulation  at  an  open  meeting.  It 
is  necessary  to  effectuate  the  declared 
purposes  of  the  act  to  make  these  reg¬ 
ulatory  provisions  effective  as  speci¬ 
fied,  and  handlers  have  been  apprised 
of  such  provisions  and  the  effective 
time. 

§917.447  Plum  Regulation  14. 

Order,  (a)  During  the  period  May  22. 
1978,  through  July  14,  1978,  no  han¬ 
dler  shall  ship  any  lot  of  packages  or 
containers  of  any  plums,  other  than 


the  varieties  named  in  paragraph  (b) 
hereof,  unless  such  plums  grade  at 
least  U.S.  No.  1. 

(b)  During  the  period  May  22,  1978, 
through  July  14,  1978,  no  handler 
shall  ship: 

(1)  Any  lot  of  packages  or  containers 
of  Tragedy  or  Kelsey  plums  unless 
such  plums  grade  U.S.  No.  1,  with  a 
total  tolerance  of  10  percent  for  de¬ 
fects  not  considered  serious  damage  in 
addition  to  the  tolerances  permitted 
by  such  grade;  or 

(2)  Any  lot  of  packages  or  containers 
of  Angeleno,  Andys  Pride,  Autumn 
Queen,  Bee  Gee,  Casselman,  Empress, 
Fresno  Rosa,  Grand  Rosa,  Improved 
Late  Santa  Rosa,  King  David,  Late 
Santa  Rosa.  Linda  Rosa,  Red  Rosa, 
Rosa  Grande,  Roysum,  SW-1,  and 
Swall  Rosa  plums  unless  such  plums 
grade  U.S.  No.  1,  except  that  healed 
cracks  emanating  from  the  stem  end 
which  do  not  cause  serious  damage 
shall  not  be  considered  as  a  grade 
defect  with  respect  to  such  grade;  or 

(3)  Any  lot  of  packages  or  other  con¬ 
tainers  of  Late  Tragedy  plums  unless 
such  plums  grade  U.S.  No.  1,  except 
that  gum  spots  which  do  not  cause  se¬ 
rious  damage  shall  not  be  considered 
as  a  grade  defect  with  respect  to  such 
grade. 

(c)  During  the  period  May  22,  1978, 
through  July  14,  1978,  no  handler 
shall  ship  any  package  or  other  con¬ 
tainer  of  any  variety  of  plums  listed  in 
Column  A  of  the  following  Table  I 
unless  such  plums  are  of  a  size  that  an 
eight-pound  sample,  representative  of 
the  sizes  of  the  plums  in  the  package 
or  container,  contains  not  more  than 
the  number  of  plums  listed  for  the  va¬ 
riety  in  Column  B  of  said  table. 

Table  I 


Column  B 

Column  A  variety  plums-per- 

s  ample 


Ace........ .  SS 

Amazon . 64 

Andys  Pride . 69 

Angeleno . . . . ...... _ ... _  67 

Autumns  Rosa  .................................  72 

Beauty .  91 

Bee  Gee .  65 

Burmosa .  60 

Casselman .  63 

Duarte .  62 

Durado .  91 

El  Dorado . 68 

Elephant  Heart .  53 

Empress . 57 

Fresno  Rosa . 62 

Friar .  56 

Frontier . — . .  61 

Gar-Rosa . 71 

Grand  Rosa .  54 

July  Santa  Rosa . «...  69 

Kelsey .  47 

Laroda . 58 

Late  Duarte . 60 

Late  Santa  Rosa  (including  im¬ 
proved  late  Santa  Rosa  and 

Swall  Rosa _ ...............................  64 

Linda  Rosa . . . . . . ........  63 

Mariposa . „.  61 

Midsummer  „..  63 

Nubians .  56 


Table  I— Continued 


-  Column  B 
Column  A  variety  plums- per- 

sample 


President _ _ ............... . . .  57 

Queen  Ann .  50 

Queen  Rosa . 53 

Red  Beaut . 91 

Red  Rosa . 64 

Redroy . 58 

Rosa  Ann .  69 

Rosa  Grande . . ...» .  63 

Roysum .  80 

Santa  Rosa . 69 

Stmka.  Arrosa,  New  Yorker . .  48 

Standard . 83 

Tragedy . 114 

Wickson _ _ _ _ _ _ _ _ _ ..... _  51 


(d)  Plum  Regulation  13  (42  FR 
26646,  36231)  is  hereby  terminated  as 
of  the  effective  date  hereof. 

*  (e)  When  used  herein,  “U.S.  No.  1” 
and  “serious  damage”  shall  have  the 
same  meaning  as  set  forth  in  the 
United  States  Standards  for  Fresh 
Plums  and  Prunes  (7  CFR  51.1520- 
1538);  and  all  other  terms  shall  have 
the  same  meaning  as  when  used  in  the 
amended  marketing  agreement  and 
order. 

(Secs.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674.) 

Dated,  May  15,  1978,  to  become  ef¬ 
fective  May  22,  1978. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

(FR  Doc.  78-13578  Filed  5-18-78;  8:45  am] 


[3410-02] 

(Arndt.  1) 

PART  948— IRISH  POTATOES  GROWN 
IN  COLORADO— AREA  NO.  3 

PART  980— VEGETABLES:  IMPORT 
REGULATIONS 

Handling  Regulation 

AGENCY:  Agricultural  Marketing 

Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  sus¬ 
pends  the  maturity  (skinning)  require¬ 
ments  on  fresh  market  shipments  of 
potatoes  grown  in  Colorado  Area  No. 
3.  At  this  late  stage  of  the  season  im¬ 
maturity  is  no  longer  a  factor  in  the 
orderly  marketing  of  these  potatoes. 

EFFECTIVE  DATE:  May  15.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  AMS, 
U.S.  Department  of  Agriculture. 
Washington,  D.C.  20250,  telephone 
202-447-6393. 
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SUPPLEMENTARY  INFORMATION: 
Marketing  Agreement  No.  97  and 
Order  No.  948,  both  as  amended,  regu¬ 
late  the  handling  of  Potatoes  grown  in 
designated  counties  of  Colorado  Area 
No.  3.  It  is  effective  under  the  Agricul¬ 
tural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674). 

The  amendment  is  based  upon  rec¬ 
ommendations  made  on  May  11,  1978, 
by  the  Colorado  Area  No.  3  Potato 
Committee,  which  was  established 
under  the  order  and  is  responsible  for 
its  local  administration.  It  is  hereby 
found  that  the  amendment  which  fol¬ 
lows  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

It  is  further  found  that  it  is  imprac¬ 
tical  and  contrary  to  the  public  inter¬ 
est  to  give  preliminary  notice,  or  to 
engage  in  public  rulemaking  proce¬ 
dure,  and  that  good  cause  exists  for 
not  postponing  the  effective  date  of 
this  amendment  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that:  (1)  this  amend¬ 
ment  must  become  effective  immedi¬ 
ately  if  producers  are  to  derive  maxi¬ 
mum  benefits  from  it,  (2)  compliance 
with  this  amendment  will  not  require 
any  special  preparation  on  the  part  of 
handlers,  and  (3)  this  amendment  re¬ 
lieves  restrictions  on  the  handling  of 
potatoes  grown  in  the  production  area. 

The  amendment  is  as  follows: 

§948.377  [Amended] 

In  §948.377  (42  FR  38382)  the  re¬ 
quirements  of  paragraph  (b)  Maturity 
(skinning )  are  suspended  from  the  ef¬ 
fective  date  hereof  through  June  30, 
1978,  the  termination  date  of  this  sec¬ 
tion. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Effective  date.  Dated  May  5,  1978,  to 
become  effective  May  15,  1978. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.  78-13580  Filed  5-18-78;  8:45  am) 


[3410-02] 

PART  953— POTATOES  GROWN  IN 
SOUTHEASTERN  STATES 

Expenses  and  Rate  of  Assessment 

AGENCY:  Agricultural  Marketing 
Service,  USD  A. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  autho¬ 
rizes  expenses  of  $11,125  and  estab¬ 
lishes  a  rate  of  assesssment  of  one- 
fourth  cent  per  hundredweight  of  po¬ 
tatoes  for  the  fuctioning  of  the  South¬ 
eastern  Potato  Committee  for  the  12 
month  fiscal  period  ending  May  31, 
1979.  The  regulation  enables  the  com¬ 
mittee  to  collect  assessments  from 


first  handlers  on  all  assessable  pota¬ 
toes  handled  and  to  use  the  resulting 
funds  for  its  expenses. 

EFFECTIVE  DATE:  June  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  Deputy  Director, 

Fruit  and  Vegetable  Division,  AMS, 

UJS.  Department  of  Agriculture, 

Washington,  D.C.  20250,  telephone 

202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Marketing  Agreement  No.  104  and 
Order  No.  953,  both  as  amended,  regu¬ 
late  the  handling  of  potatoes  grown  in 
designated  counties  of  Virginia  and 
North  Carolina.  It  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  Southeastern  Potato  Com¬ 
mittee,  established  under  the  order,  is 
responsible  for  its  local  administra¬ 
tion. 

Notice  was  published  in  the  April  27, 
1978,  Federal  Register  (43  FR  17949) 
regarding  the  regulation.  It  afforded 
interested  persons  an  opportunity  to 
submit  written  comments  not  later 
than  May  12,  1978.  None  was  received. 

After  consideration  of  all  relevant 
matters,  including  the  proposals  in  the 
notice,  it  is  found  that  the  following 
expenses  and  rate  of  assessment 
should  be  approved. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  because  this  part  requires 
that  the  rate  of  assessment  for  a  par¬ 
ticular  period  shall  apply  to  all  assess¬ 
able  potatoes  from  the  beginning  of 
such  period. 

The  regulation  is  as  follows: 

§  953.215  Expenses  and  rate  of  assess¬ 
ment. 

(a)  The  expenses  the  Secretary  finds 
may  be  necessary  to  be  incurred 
during  the  fiscal  period  June  1,  1978, 
through  May  31,  1979,  by  the  South¬ 
eastern  Potato  Committee  for  its 
maintenance  and  functioning  amount 
to  $11,125. 

(b)  The  rate  of  assessment  to  be  paid 
during  this  period  by  each  handler 
under  this  part  shall  be  one-fourth 
cent  ($0.0025)  per  hundredweight  of 
potatoes  of  which  he  is  the  first  han¬ 
dler.  However,  potatoes  for  canning, 
freezing,  and  other  processing  shall  be 
exempt.  Also,  the  minimum  quantity 
exemption  of  up  to  five  hundred¬ 
weight  of  potatoes  that  may  be 
shipped  per  day  by  each  handler  shall 
be  exempt. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be 
carried  over  as  a  reserve. 

(d)  Terms  used  in  this  section  have 
the  same  meanings  as  when  used  in 
the  said  amended  marketing  agree¬ 
ment  and  this  part. 


(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated:  May  15,  1978. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

(FR  Doc.  78-13579  Filed  5-18-78;  8:45  am) 


[3410-02] 

PART  953 — IRISH  POTATOES  GROWN 
IN  THE  SOUTHEASTERN  STATES 

PART  980— VEGETABLES:  IMPORT 
REGULATIONS 

Handling  Regulation 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  regulation  requires 
fresh  market  shipments  of  potatoes 
grown  in  designated  counties  of  Vir¬ 
ginia  and  North  Carolina  to  be  in¬ 
spected  and  meet  minimum  grade  and 
size  requirements.  The  regulation 
should  promote  orderly  marketing  of 
such  potatoes  by  keeping  less  desirable 
qualities  and  sizes  from  being  shipped 
to  consumers. 

EFFECTIVE  DATE:  June  5, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  Deputy  Director, 
Fruit  and  Vegetable  Division,  AMS, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  telephone 
202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Marketing  Agreement  No.  104  and 
Order  No.  953,  both  as  amended  (7 
CFR  Part  953),  regulate  the  handling 
of  potatoes  grown  in  designated  coun¬ 
ties  of  Virginia  and  North  Carolina.  It 
is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The 
Southeastern  Potato  Committee,  es¬ 
tablished  under  the  order,  is  responsi¬ 
ble  for  its  local  administration. 

Notice  of  rulemaking  was  published 
in  the  April  28,  1978,  Federal  Regis¬ 
ter  (43  FR  18187).  The  notice  afforded 
interested  persons  through  May  12, 
1978,  to  file  written  comments  on  the 
proposal.  None  was  filed. 

This  regulation  is  based  upon  recom¬ 
mendations  made  by  the  committee  at 
its  public  meeting  in  Norfolk,  Va.,  on 
April  13,  1978. 

These  grade  and  size  requirements 
are  the  same  as  those  issued  for  the 
production  area  during  past  seasons. 
They  are  necessary  to  prevent  pota¬ 
toes  of  poor  grade  or  undesirable  size 
from  being  distributed  to  fresh  market 
outlets.  The  requirements  will  benefit 
consumers  and  producers  by  standard- 
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izing  and  improving  the  quality  of  the 
potatoes  shipped  from  the  production 
area. 

Exceptions  are  provided  when  cer¬ 
tain  of  these  requirements  would  be 
inappropriate  or  unreasonable. 

Shipments  to  certain  special  purpose 
outlets  need  not  meet  the  grade,  size, 
and  inspection  requirements,  provided 
safeguards  are  met  to  prevent  such  po¬ 
tatoes  from  reaching  unauthorized 
outlets.  Livestock  feed  shipments  are 
exempt  because  quality  requirements 
for  livestock  differ  from  those  for 
fresh  market.  Since  no  purpose  would 
be  served  by  regulating  potatoes  used 
for  charity,  such  shipments  also  are 
exempt.  Also,  potatoes  for  most  pro¬ 
cessing  uses  are  exempt  under  the  leg¬ 
islative  authority  for  this  part. 

After  consideration  of  all  relevant 
matters,  including  the  proposal  in  the 
notice,  it  is  found  that  the  following 
handling  regulation  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act  by 
setting  the  minimum  grade,  size  and 
inspection  requirements  which  the 
Secretary  has  found  should  be  main¬ 
tained  for  orderly  marketing. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  until  30  days  after 
its  publication  in  the  Federal  Regis¬ 
ter  (5  U.S.C.  553)  in  that  (1)  ship¬ 
ments  of  potatoes  grown  in  the  pro¬ 
duction  area  will  begin  on  or  about  the 
effective  date  of  June  5,  1978,  (2)  to 
maximize  benefits  to  producers,  the 
regulation  should  apply  to  as  many 
shipments  as  possible  during  the  mar¬ 
keting  season,  and  (3)  handlers  under 
this  part  should  be  able  to  complete 
all  preparations  to  comply  with  the 
regulation,  which  is  similar  to  those  of 
previous  marketing  seasons,  by  June  5. 
1978. 

The  regulation  is  as  follows: 

§  953.318  Handling  regulation. 

During  the  period  June  5  through 
July  31,  1978,  no  person  shall  ship  any 
potatoes  produced  in  the  production 
area  unless  such  potatoes  meet  the  re¬ 
quirements  of  paragraphs  (a)  and  (b) 
of  this  section  or  unless  such  potatoes 
are  handled  in  accordance  with  para¬ 
graphs  (c)  and  (d),  or  (e)  of  this  sec¬ 
tion. 

(a)  Minimum  grade  and  size  require¬ 
ments.  All  varieties  U.S.  No.  2,  or 
better  grade.  lVfe  inches  (38.1  millime¬ 
ters)  minimum  diameter. 

(b)  Inspection.  Except  as  provided  in 
paragraphs  (c)  and  (e),  no  handler 
shall  ship  any  potatoes  unless  the  Fed¬ 
eral-State  Inspection  Service  has 
issued  an  appropriate  inspection  cer¬ 
tificate  covering  them  and  the  certifi¬ 
cate  is  valid  at  the  time  of  shipment. 

(c)  Special  purpose  shipments.  The 
grade,  size,  and  inspection  require¬ 
ments  set  forth  in  paragraphs  (a)  and 
(b)  of  this  section  shall  not  apply  to 
potatoes  shipped  for  canning,  freezing. 


“other  processing”  as  defined  under 
paragraph  (f)  of  this  section,  livestock 
feed,  or  charity,  except  that  the  han¬ 
dler  of  the  potatoes  shall  comply  with 
the  safeguard  requirements  of  para¬ 
graph  (d)  of  this  section. 

(d)  Sa'eguards.  Each  handler  ship¬ 
ping  potatoes  for  canning,  freezing, 
“other  processing,”  livestock  feed,  or 
charity  in  accordance  with  paragraph 
(c)  of  this  section  shall: 

(1)  Notify  the  committee  of  his 
intent  to  ship  potatoes  for  such  a  spe¬ 
cial  purpose  by  applying  on  a  commit¬ 
tee  form  for  a  Certificate  of  Privilege: 

(2)  Obtain  an  approved  Certificate 
of  Privilege; 

(3)  Prepare  on  a  committee  form  a 
special  purpose  shipment  report  for 
each  such  shipment:  and 

(4)  Forward  copies  of  each  special 
purpose  shipment  report  to  the  com¬ 
mittee  office  and  to  the  receiver  with 
instructions  to  the  receiver  that  he 
sign  and  return  a  copy  to  the  commit- 
teee  office.  Failure  of  the  handler  or 
receiver  to  report  all  such  shipments 
by  promptly  signing  and  returning 
each  special  purpose  shipment  report 
to  the  committee  office  shall  be  cause 
for  suspension  of  the  Certificate  of 
Privilege  allowing  such  special  purpose 
shipments. 

(e)  Minimum  quantity  exemption. 
Each  handler  may  ship  up  to,  but  not 
to  exceed  five  hundredweight  of  pota¬ 
toes  any  day  without  regard  to  the  in¬ 
spection  requirements  of  this  part,  but 
this  exception  shall  not  apply  to  any 
portion  of  a  shipment  that  exceeds 
five  hundredweight  of  potatoes. 

(f)  Definitions.  The  term  “U.S.  No. 
2”  means  the  same  as  when  used  in 
the  U.S.  Standards  for  Grades  of  Pota¬ 
toes  (7  CFR  2851.1540-2851.1566),  in¬ 
cluding  the  tolerances  set  forth  in  it. 
The  term  “other  processing”  means 
the  same  as  when  used  in  the  act  as 
amended  February  15,  1972  (Pub.  L. 
92-233),  in  which  it  is  specified  as  the 
preparation  of  potatoes  for  market  in¬ 
volving  the  application  of  heat  or  cold 
to  such  an  extent  that  the  natural 
form  or  stability  of  the  potatoes  is 
substantially  changed.  Certain  uses 
this  includes  are  potatoes  for  dehydra¬ 
tion,  chips,  shoestrings,  starch,  and 
flour.  The  act  of  peeling,  cooling,  slic¬ 
ing,  dicing,  or  applying  material  to 
prevent  oxidation  does  not  constitute 
“other  processing.”  All  other  terms 
used  in  this  section  have  the  same 
meanings  as  when  used  in  Marketing 
Agreement  No.  104  and  this  part,  both 
as  amended. 

(g)  Applicability  to  imports.  Pursu¬ 
ant  to  section  8e  of  the  act  and  §  980.1 
"Import  regulations”  (7  CFR  980.1), 
Irish  potatoes  of  the  round  white  type 
imported  during  the  effective  period 
of  this  section  shall  meet  the  grade, 
size,  quality,  and  maturity  require¬ 
ments  specified  in  paragraph  (a)  of 
this  section. 


(Secs.  1-19,  48  Stat.  31.  as  amended;  (7 
U.S.C.  601-674).) 

Dated:  May  15,  1978,  to  become  ef¬ 
fective  June  5, 1978. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.  78-13581  Filed  5-18-78;  8:45  am) 


[3410-07] 

CHAPTER  XVIII— FARMERS  HOME 
ADMINISTRATION,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  E— ACCOUNT  SERVICING 
[FmHA  Instruction  451.11 

PART  1861— ROUTINE 

Subpart  A — Account  Servicing 
Policies 

Miscellaneous  Amendments 

AGENCY:  Farmers  Home  Administra¬ 
tion,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  The  Fanners  Home  Ad¬ 
ministration  amends  its  regulations 
for  reamortizing  sections  502  and  504 
Rural  Housing  loan  accounts.  The 
amendments  result  from  the  adminis¬ 
trative  need  to  provide  separate  regu¬ 
lations  for  different  types  of  loan  ac¬ 
counts.  The  intended  effect  of  this 
action  is  to  remove  reamortization  reg¬ 
ulations  for  farm  ownership  (FO),  rec¬ 
reation  (RL),  individual  soil  and  water 
conservation  (SW),  and  rural  housing 
(RH)  (other  than  sections  502  and  504) 
loan  accounts  from  §  1861.9(e)  and  to 
provide  for  the  use  of  a  new  form. 

EFFECTIVE  DATE:  May  19.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Frank  Colon,  phone  202-447-4808. 

SUPPLEMENTARY  INFORMATION: 
Sections  1861.9(e)  and  1861.10(e)(2)  of 
Subpart  A  of  Part  1861,  Chapter 
XVIII,  Subchapter  E.  Title  7,  Code  of 
Federal  Regulations  are  amended. 
Section  1861.9(e)  is  amended  to: 

(1)  Delete  regulations  for  reamorti¬ 
zation  of  FO,  RL,  and  individual  SW 
loan  accounts. 

(2)  Delete  regulations  for  reamorti¬ 
zation  of  RH  (other  than  sections  502 
and  504  RH)  loan  accounts  which  are 
now  in  7  CFR  1861.46. 

(3)  Revise  the  procedure  for  reamor¬ 
tizing  sections  502  and  504  RH  loan  ac¬ 
counts  by  replacing  Form  FmHA  451- 
21,  “Request  for  Reamortization  of 
Real  Estate  Loans,”  with  form  FmHA 
452-2,  “Reamortization  Agreement 
and/or  Deferral  Agreement.” 

Section  1861.10(e)(2)  is  amended  to: 
(1)  Replace  Form  FmHA  451-21  with 
form  FmHA  452-2  for  reamortizing 
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the  loan  account  at  the  expiration  o' 
the  final  moratorium  period. 

(2)  Delete  §  1861.10<e)(2Xi)  of  this 
section. 

(3)  Incorporate  §  1861.10(e)(2)(ii)  as 
a  last  sentence  in  this  section. 

It  is  the  policy  of  this  Department 
that  rules  relating  to  public  property, 
loans,  grants,  benefits  or  contracts 
shall  be  published  for  comment  not¬ 
withstanding  the  exemptions  in  5 
U.S.C.  553  with  respect  to  such  rules. 
These  amendments,  however,  are  not 
published  for  proposed  rulemaking 
since  the  are  internal  administrative 
changes  not  requiring  publication  for 
proposed  rulemaking.  Accordingly, 
§§  1861.9(e)  and  1861.10(e)(2)  read  as 
follows: 

§  1861.9  Definitions  and  other  information 
on  FO,  SW,  ORE,  RH,  LH,  and  SCH 
accounts. 

•  •  •  •  • 

(e)  Reamortizing  direct  and  insured 
sections  502  and  504  RH  accounts. 
Reamortizing  is  to  extend  loan  pay¬ 
ments  to  the  maximum  repayment 
period,  or  to  rearrange  the  payments 
within  the  remaining  years  of  the 
original  repayment  period. 

(1)  Sections  502  and  504  RH  loan  ac¬ 
counts  may  be  reamortized: 

(1)  When  the  borrower  has  made 
extra  payments  or  refunds  both  total¬ 
ing  10  percent  or  more  of  the  loan 
being  reamortiaed  and  the  County  Su¬ 
pervisor  determines  that  the  borrower 
cannot  reasonably  be  expected  to  meet 
the  obligation  unless  the  account  is 
reamortized  to  substantially  reduce 
the  annual  or  monthly  installments, 
or 

(ii)  At  the  expiration  of  the  final 
moratorium  period  in  accordance  with 
§  1861.10(e),  or 

(iii)  When  a  section  502  or  504  RH 
loan  or  an  FO,  individual  SW,  RL,  or 
EM  loan  for  real  estate  purposes  is 
being  made  to  a  presently  indebted 
section  502  or  504  RH  borrower  and 
the  loan  approval  official  determines 
that  the  borrower  cannot  reasonably 
be  expected  to  meet  installments  due 
unless  the  account  is  reamortized. 

(2)  To  reamortize  the  account,  the 
following  actions  will  be  taken: 

(i)  Form  FmHA  452-2,  “Reamortiza¬ 
tion  Agreement  and/or  Deferral 
Agreement,”  will  be  completed  in  ac¬ 
cordance  with  the  Forms  Manual 
Insert. 

(ii)  If  the  note  or  assumption  agree¬ 
ment  (new  terms)  being  reamortized  is 
not  held  in  the  County  Office,  the 
County  Supervisor  anil  obtain  the 
promissory  note  and  any  assumption 
agreement  from  the  Finance  Office 
before  processing  the  reamortization. 

(iii)  On  the  back  of  the  original  of 
the  note  or  assumption  agreement 
(new  terms)  being  reamortized,  below 
all  signatures  and  endorsements,  the 


County  Supervisor,  will  insert  the  fol¬ 
lowing: 

“A  reamortization  agreement  and/or  de¬ 
ferral  agreement  dated - 19 - ,  in 

the  principal  sum  of  $ - ,  has  been 

given  to  modify  payment  schedule  of  this 
note.” 

(iv)  The  end  of  the  amortization 
period  will  be  the  final  due  date  of  the 
note  being  reamortized  unless  the  due 
date  is  extended  in  accordance  with 
§  1861.10(e). 

(v)  Interest  rate  for  the  account  will 
be  unchanged. 

§  1861.10  Moratorium  on  principal  and  in¬ 
terest  payments  on  section  502  and  504 
loans. 

•  •  •  •  • 

(e)  Action  at  the  expiration  of  the 
final  moratorium  period.  *  *  * 

(2)  The  County  Supervisor,  after  a 
determination  concerning  the  cancel¬ 
lation  of  interest  has  been  made,  will 
complete  Form  FmHA  452-2  if  the  ac¬ 
count  is  to  be  reamortized  or  Form 
FmHA  451-37  if  reamortization  is  not 
planned.  If  Form  FmHA  451-37  is  sub¬ 
mitted  to  the  Finance  Office,  the 
County  Supervisor  will  appropriately 
change  County  Office  records  to  re¬ 
flect  the  amount  of  the  new  install¬ 
ments. 

(7  U.S.C.  1989:  42  UJB.C.  1480;  delegation  of 
authority  by  the  Secretary  of  Agriculture,  7 
CFR  2.23;  delegation  of  authority  by  the  As¬ 
sistant  Secretary  fer  Rural  Development,  7 
CFR  2.270.) 

Note.— The  FmHA  has  determined  that 
this  document  does  not  contain  a  major  pro¬ 
posal  requiring  preparation  of  an  Economic 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

Dated:  May  5, 1978. 

Gordon  Cavanaugh, 
Administrator, 

Farmers  Home  Administration. 
[FR  Doc.  78-13594  Filed  5-18-78;  8:45  am] 

[3410-02] 

[Lemon  Reg.  145;  Arndt.  1;  Lemon  Reg.  1461 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

AGENCY :  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  action  establishes 
the  quantity  of  California-Arizona 
lemons  that  may  be  shipped  to  the 
fresh  market  during  the  period  May 
21-27,  1978,  and  increases  the  quanity 
of  such  lemons  that  may  be  so  shipped 
during  the  period  May  14-20,  1978. 
Such  action  is  needed  to  provide  for 
orderly  marketing  of  fresh  lemons  for 


the  periods  specified  due  to  the  mar¬ 
keting  situations  confronting  the 
lemon  industry. 

DATES:  The  regulation  becomes  ef¬ 
fective  May  21,  1978  and  the  amend¬ 
ment  is  effective  for  the  period  May 
14-20,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  202-447-6393. 

SUPPLEMENTARY  INFORMATION: 
Findings.  Pursuant  to  the  marketing 
agreement,  as  amended,  and  Order  No. 
910,  as  amended  (7  CFR  Part  910),  reg¬ 
ulating  the  handling  of  lemons  grown 
in  California  and  Arizona,  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674),  and  upon  the  basis  of 
the  recommendations  and  information 
submitted  by  the  Lemon  Administra¬ 
tive  Committee,  established  under  this 
marketing  order,  and  upon  other  in¬ 
formation,  it  is  found  that  the  limita¬ 
tion  of  handling  of  lemons,  as  hereaf¬ 
ter  provided,  will  tend  to  effectuate 
the  declared  policy  of  the  act. 

The  committee  met  on  May  16,  1978, 
to  consider  supply  and  market  condi¬ 
tions  and  other  factors  affecting  the 
need  for  regulation,  and  reoommended 
quantities  of  lemons  deems  advisable 
to  be  handled  during  the  specified 
weeks.  The  committee  reports  the 
demand  for  lemons  continues  good. 

It  is  further  found  that  it  is  imprac¬ 
ticable  and  contrary  to  the  public  in¬ 
terest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and  post¬ 
pone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Reg¬ 
ister  (5  U.S.C.  553),  because  of  insuffi¬ 
cient  time  between  the  date  when  in¬ 
formation  became  available  upon 
which  this  regulation  and  amendment 
are  based  and  the  effective  date  neces¬ 
sary  to  effectuate  the  declared  policy 
of  the  act.  Interested  persons  were 
given  an  opportunity  to  submit  infor¬ 
mation  and  views  on  the  regulation  at 
an  open  meeting,  and  the  amendment 
relieves  restrictions  on  the  handling  of 
lemons.  It  is  necessary  to  effectuate 
the  declared  purposes  of  the  act  to 
make  these  regulatory  provisions  ef¬ 
fective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

§  910.446  Lemon  Regulation  146. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period 
May  21,  1978,  through  May  27,  1978,  is 
established  at  300,000  cartons. 

(b)  As  used  in  this  section,  “han¬ 
dled”  and  “carton(s)”  mean  the  same 
as  defined  in  the  marketing  order. 

Paragrah  (a)  of  $910,445  Lemon 
Regulation  145  (43  FR  20475)  is 
amended  to  read  as  follows:  “The 
quantity  of  lemons  grown  in  Califor- 
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nia  and  Arizona  which  may  be  han¬ 
dled  during  the  period  May  14,  1978, 
through  May  20,  1978,  is  established  at 
315,000  cartons.” 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated:  May  17.  1978. 

.  Charles  R.  Brader. 
Deputy  Director,  Fruit  and  Vege¬ 
table  Division,  Agricultural 
Marketing  Service. 

[FR  Doc.  78-14121  Filed  5-18-78;  8:45  am] 


[3410-34] 


can  swine  fever  exists  in  that  country. 
Therefore,  this  document  amends  the 
regulations  (9  CFR  94.8)  to  designate 
Malta  as  a  country  in  which  African 
swine  fever  exists.  This  designation  re¬ 
stricts  the  entry  of  pork  and  pork 
products  from  Malta  to  those  pork  and 
pork  products  which  have  been  com¬ 
mercially  sterilized  by  heat  in  hermeti¬ 
cally  sealed  containers  or  which  are  al¬ 
lowed  controlled  entry  into  the  United 
States  for  further  processing  by  heat. 

Accordingly,  Part  94,  Title  9,  Code  of 
Federal  Regulations  is  hereby  amend¬ 
ed  in  the  following  respect: 


Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE¬ 
PARTMENT  OF  AGRICULTURE 

SUBCHAPTER  C— INTERSTATE  TRANSPORTA¬ 
TION  OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  94— RINDERPEST,  FOOT-AND-MOUTH 
DISEASE,  FOWL  PEST  (FOWL  PLAGUE), 
NEWCASTLE  DISEASE  (AVIAN  PNEUMOEN- 
CEPHAUTIS),  AFRICAN  SWINE  FEVER,  AND 
HOG  CHOLERA:  PROHIBITED  AND  RESTRICT¬ 
ED  IMPORTATIONS 

Change  in  Disease  Status  of  Malta 
Because  of  African  Swine  Fever 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  document  desig¬ 
nates  Malta  as  a  country  in  which  Af¬ 
rican  swine  fever,  a  contagious  and  in¬ 
fectious  disease  of  swine,  exists.  Notice 
has  been  received  that  an  outbreak  of 
African  swine  fever  has  occurred  in 
Malta.  The  intended  effect  of  this 
amendment  is  to  restrict  the  entry  of 
pork  and  pork  products  from  Malta  in 
order  to  protect  the  livestock  of  the 
United  States. 

EFFECTIVE  DATE:  May  12,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Dr.  James  D.  Roswurm,  USDA, 
APHIS.  VS,  Room  819,  Federal 
Building,  Hyattsville,  Md.  20782, 
301-436-8499. 

SUPPLEMENTARY  INFORMATION: 
African  swine  fever  is  potentially  the 
most  dangerous  and  destructive  of  all 
communicable  swine  diseases.  The  cau¬ 
sative  virus  of  African  swine  fever  is 
highly  virulent  and  may  be  present  in 
pork  and  pork  products  originating  in 
countries  where  the  disease  exists. 
The  only  known  practical  method  of 
destroying  the  contagion  of  the  dis¬ 
ease  in  pork  and  pork  products  is  by 
heat  treatment. 

The  Department  has  been  informed 
that  Malta  has  announced  that  Afri¬ 


§  94.8  Pork  and  pork  products  from  coun¬ 
tries  where  African  swine  fever  exists. 

In  94.8,  in  the  introductory  para¬ 
graph.  the  name  of  Malta  is  added  after 
the  reference  to  “Italy." 

(Sec.  2,  32  Stat.  792,  as  amended  (21  U.S.C. 
111);  37  FR  28464,  28477;  38  FR  19141.) 

This  amendment  is  of  an  emergency 
nature  and  must  be  made  effective  im¬ 
mediately  to  protect  the  livestock  of 
the  United  States  against  the  intro¬ 
duction  of  African  swine  fever  from 
Malta,  except  with  respect  to  intransit 
shipments  of  pork  and  pork  products 
that  are  on  board  a  carrier  moving  to 
the  United  States  at  the  time  of  issu¬ 
ance  hereof.  Such  intransit  shipments 
shall,  upon  arrival  in  the  United 
States,  be  allowed  entry  only  under 
such  specific  requirements  or  be  dis¬ 
posed  of  in  such  manner  as  the  Ad¬ 
ministrator  may  determine  in  each 
specific  case  to  be  necessary  and  ade¬ 
quate  to  safeguard  against  the  intro¬ 
duction  or  dissemination  of  African 
swine  fever  into  the  United  States.  It 
does  not  appear  that  public  participa¬ 
tion  in  this  rulemaking  proceeding 
would  make  additional  relevant  infor¬ 
mation  available  to  the  Department. 

Accordingly,  under  the  administra¬ 
tive  procedure  provisions  in  5  U.S.C. 
553,  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  with 
respect  to  the  amendment  are  imprac¬ 
ticable,  unnecessary,  and  contrary  to 
the  public  interest,  and  good  cause  is 
found  for  making  it  effective  less  than 
30  days  after  publication  in  the  Feder¬ 
al  Register. 

Done  at  Washington,  D.C.,  this  12th 
day  of  May  1978. 

Note.— The  Animal  and  Plant  Health  In¬ 
spection  Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  inflation  impact 
statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

E.  A.  SCHILF, 

Acting  Deputy  Administrator, 
Veterinary  Services. 

[FR  Doc.  78-13520  Filed  5-18-78;  8:45  am] 


[7590-01] 

Title  10 — Energy 

CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

PART  110— EXPORT  AND  IMPORT  OF 
NUCLEAR  EQUIPMENT  AND  MATE¬ 
RIAL 

AGENCY:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  Pursuant  to  the  Nuclear 
Non-Proliferation  Act  of  1978  (NNPA), 
the  Nuclear  Regulatory  Commission 
(NRC)  has  amended  its  export/import 
regulations  (10  CFR  Part  110).  The 
amended  regulations  incorporate  the 
new  export  criteria  mandated  by  the 
NNPA  to  govern  exports  of  nuclear  fa¬ 
cilities,  source  material  and  special  nu¬ 
clear  material  for  peaceful  nuclear 
uses.  Consistent  with  the  NNPA,  the 
amended  regulations  would  also  pro¬ 
vide  for  NRC  export  control  authority 
over  nuclear  facility  components  and 
other  nuclear  items  and  substances 
having  possible  significance  for  nucle¬ 
ar  explosive  uses.  Because  the  NNPA 
requires  the  Commission  to  promul¬ 
gate  regulations  within  a  short  time 
frame,  the  amendments  are  being 
made  effective  immediately.  However, 
the  Commission  is  soliciting  public 
comments  with  a  view  to  further 
amending  Part  110  to  incorporate 
public  views  if  warranted. 

DATES:  Effective  date:  May  19,  1978. 
Comments  should  be  submitted  by 
July  8,  1978. 

ADDRESSES:  Send  comments  to  the 
Secretary  of  the  Commission,  U.S.  Nu¬ 
clear  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20555,  Attention:  Docket¬ 
ing  and  Service  Branch.  Copies  of 
comments  received  may  be  examined 
at  the  Commission’s  Public  Document 
Room  at  1717  H  Street  NW„  Washing¬ 
ton,  D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Joanna  M.  Becker,  Esq.,  Office  of 
the  Executive  Legal  Director,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  telephone 
492-7630,  or  Marvin  R.  Peterson, 
Office  of  International  Programs, 
U.S.  Nuclear  Regulatory  Commis¬ 
sion,  Washington,  D.C.  20555,  tele¬ 
phone  492-8155. 

SUPPLEMENTARY  INFORMATION: 
On  February  17,  1978,  NRC  published 
at  43  FR  6915  a  new  Part  110  to  Chap¬ 
ter  1,  Title  10  of  the  Code  of  Federal 
Regulations,  entitled  “Export  and 
Import  of  Nuclear  Facilities  and  Mate¬ 
rials.”  This  part,  which  became  effec¬ 
tive  on  May  3,  1978,  codified  in  one 
place  NRC’s  export  and  import  regula- 


FEDERAL  REGISTER,  VOL.  43,  NO.  98— FRIDAY,  MAY  19,  1978 


21642 


RULES  AND  REGULATIONS 


tions  and  contained  special  provisions 
for  public  participation  in  NRC’s 
export  and  import  licensing  review 
process.  Part  110  did  not  contain  any 
major  substantive  revisions  to  the 
standards  and  procedures  for  granting 
or  denying  export  license  applications, 
since  these  areas  were  still  undergoing 
consideration  by  the  Congress,  the  Ex¬ 
ecutive  Branch,  and  NRC. 

On  March  10,  1978,  the  President 
signed  the  Nuclear  Non-Proliferation 
Act  of  1978  (NNPA),  which  specifically 
addresses  export  licensing  procedures 
and  criteria.  The  NNPA  directs  NRC 
to  promulgate  revised  export  control 
regulations  incorporating  the  major 
portion  of  the  Act’s  requirements  by 
July  7,  1978,  and  new  regulations  cov¬ 
ering  physical  security  standards  by 
May  9,  1978.  NRC  has  chosen  to  pro¬ 
mulgate  both  portions  of  its  amended 
regulations  simultaneously. 

Although  many  sections  of  Part  110 
are  unchanged  by  the  new  amend¬ 
ments,  both  substantive  and  format 
changes  are  made  in  various  parts  of 
Part  110.  It  is  therefore  being  repub¬ 
lished  in  its  entirety  for  the  conven¬ 
ience  of  the  public. 

Summary  of  Regulations 

The  major  changes  to  Part  110  are 
summarized  below  in  the  order  in 
which  they  appear: 

1.  §  110.1.  The  scope  of  Part  110  has 
been  expanded  to  cover  the  additional 
material  and  equipment  transferred  to 
NRC’s  export  control  authority  from 
the  Department  of  Commerce  pursu¬ 
ant  to  section  109  of  the  Atomic 
Energy  Act  and  also  to  give  NRC  au¬ 
thority  to  license  exports  of  the  De¬ 
partment  of  Energy  upon  application 
by  that  Department.  A  new  Appendix 
A  has  been  added  to  provide  the  public 
with  a  detailed  list  of  all  equipment 
and  material  under  NRC’s  export  and 
import  control  authority.  The  statuto¬ 
ry  criterion  for  selecting  “compo¬ 
nents,”  "items”  and  “substances”  re¬ 
ferenced  in  amended  section  109  of  the 
Atomic  Energy  Act  for  Commission  li¬ 
censing  is  that  of  “especially  relevant 
from  the  standpoint  of  export  control 
because  of  their  significance  for  nucle¬ 
ar  explosive  purposes.”  The  compo¬ 
nents.  items  and  substances  chosen  are 
essentially  those  on  the  Nuclear  Sup¬ 
pliers’  Group  and  IAEA  Zangger  Com¬ 
mittee  trigger  lists,  thus  reflecting  an 
international  consensus  on  items  con¬ 
sidered  to  be  significant  for  nuclear 
explosive  uses.  To  avoid  problems  as¬ 
sociated  with  dual  licensing  authori¬ 
ties,  agreement  has  also  been  reached 
with  the  Commerce  Department  that 
all  specially  designed  components  for 
nuclear  reactors  will  be  transferred  to 
NRC’s  export  control  authority.  This 
will  enable  exporters  to  apply  to  one 
agency  for  all  proposed  exports  of  nu¬ 
clear  reactor  components. 

2.  §  110.2.  New  definitions  have  been 
added  for  deuterium,  high  and  low-en¬ 


riched  uranium,  nuclear  equipment, 
nuclear-grade  graphite,  nuclear  mate¬ 
rial,  physical  security  and  production 
facility.  The  “utilization  facility”  defi¬ 
nition  has  been  changed  so  that  “utili¬ 
zation  facility”  now  means  either  a 
complete  nuclear  reactor,  a  reactor 
pressure  vessel,  a  primary  coolant 
pump,  a  control  rod  or  a  nuclear  fuel 
charging  or  discharging  machine. 
These  definition  changes  are  primarily 
related  to  NRC’s  expanded  export  li¬ 
censing  authority.  The  new  definition 
of  “utilization  facility”  has  the  effect 
of  bringing  within  that  definition  cer¬ 
tain  components  “especially  designed” 
for  a  utilization  facility  as  permitted 
by  section  11  cc  of  the  Atomic  Energy 
Act.  The  components  chosen  are 
deemed  to  be  especially  critical  for  the 
functioning  of  a  utilization  facility. 

3.  §  110.6.  This  section  has  been  reti¬ 
tled  “Retransfers”  to  conform  with 
the  language  in  the  NNPA. 

4.  §  110.11.  The  exemption  in  §  110.11 
for  Department  of  Energy  prime  con¬ 
tractors  has  been  deleted,  as  further 
review  indicated  no  need  for  its  inclu¬ 
sion.  It  has  been  replaced  by  a  new  ex¬ 
emption  for  imports  of  nuclear  equip¬ 
ment,  source  material  and  byproduct 
material  by  licensees  authorized  to 
possess  such  equipment  or  material 
under  another  exemption  or  a  specific 
or  general  license  issued  by  the  Com¬ 
mission  or  an  Agreement  State. 
Except  for  nuclear  equipment,  the 
import  license  exemptions  were  previ¬ 
ously  covered  by  the  general  license  in 
§110.25. 

5.  §110.25  and  §110.26.  These  sec¬ 
tions  provide  new  general  licenses  for 
exports  of  small  quantities  of  deuter¬ 
ium  (including  heavy  water)  and  nu¬ 
clear  grade  graphite. 

6.  Subpart  E.  This  Subpart  has  been 
extensively  revised  and  expanded  to 
incorporate  the  new  export  criteria 
mandated  by  the  NNPA  and  the  relat¬ 
ed  procedures  pertaining  to  the  review 
of  export  license  applications.  The 
new  export  criteria  are  listed  in 
§  110.42. 

Section  110.43  sets  out  the  physical 
security  standards,  amplifying  the  newr 
physical  security  criterion  in 
§  110.42(a)(3).  The  physical  security 
standard  which  will  be  used  in  acting 
upon  applications  for  licenses  to 
export  facilities,  special  nuclear  mate¬ 
rial  and  source  material  is  specified  as, 
at  a  minimum,  protection  comparable 
to  that  set  forth  in  International 
Atomic  Energy  Agency  publication 
INFC1RC/225,  Rev.  1.  The  measures 
recommended  in  that  publication  are 
international  guidelines  to  which  the 
United  States  subscribes,  whose  use  is 
permitted  by  section  304(d)  of  the  Nu¬ 
clear  Non-Proliferation  Act  of  1978.  In 
the  Commission’s  judgment  such 
levels  of  physical  security  will  provide 
adequate  protection  for  the  facilities 
and  materials  to  which  they  must  be 


applied  as  provided  by  section  127(3) 
of  the  Atomic  Energy  Act. 

The  Commission  notes  that,  in  eval¬ 
uating  whether  the  physical  security 
program  established  by  the  recipient 
country  meets  the  physical  security 
standards  of  §  110.43,  the  staff  will 
consider  for  Category  I  materials  (see 
Appendix  C  to  Part  110)  the  following 
essential  elements,  or  their  equivalent: 

(i)  Storage  of  materials  in  areas 
which  provide  penetration  resistance 
and  delay; 

(ii)  Protection  of  processing  and 
storage  areas  with  intrusion  alarm 
system; 

(iii)  24-hour  armed  security  force  (or 
an  unarmed  security  force  if  a  nation¬ 
al  or  regional  emergency  plan  has 
been  established  that  will  ensure  im¬ 
mediate  wide  scale  alert  and  response 
by  armed  policy  or  other  government 
agencies); 

(iv)  Armed  offsite  forces  capable  of 
response; 

(v)  Independent  duplicated  transmis¬ 
sion  system  for  two-way  voice  commu¬ 
nication; 

(vi)  Procedures  to  control  access  to 
and  to  provide  continuing  surveillance 
in  material  storage  and  processing 
areas; 

(vii)  Protection  of  transport  by  es¬ 
corts  or  guards  to  be  armed  if  armed 
emergency  teams  are  not  available  for 
timely  response  to  prevent  attempted 
theft  and  facilitate  recovery; 

(till)  Transport  in  vehicles  equipped 
with  communications  capable  of  call¬ 
ing  for  assistance  from  the  local  police 
or  emergency  team; 

(ix)  A  program  for  determining 
trustworthiness  of  guards  and  individ¬ 
uals  who  have  access  to  nuclear  mate¬ 
rials. 

The  Commission  also  notes  that  the 
staff  will  consider  any  potential 
threats  to  nuclear  activities  within  the 
recipient  country. 

Section  110  44  sets  out  the  basic  stat¬ 
utory  findings  NRC  must  make  before 
issuing  an  export  or  import  license  and 
provides  for  referral  of  export  license 
applications  to  the  President  if  NRC  is 
unable  to  make  the  requisite  findings. 

7.  §  110.51.  This  section  has  been  re¬ 
vised  to  indicate  that  changes  in  the 
value  of  nuclear  equipment  authorized 
for  export  do  not  require  a  license 
amendment. 

8.  §  110.80.  This  section  provides  that 
the  procedures  in  Part  110  will  consti¬ 
tute  the  sole  basis  for  hearings  on 
export  license  applications.  Those  pro¬ 
cedures  have  not  been  substantially 
changed  except  for  the  addition  of  cri¬ 
teria  to  be  used  in  determining  wheth¬ 
er  to  grant  leave  to  intervene  or  hold  a 
hearing  in  export  licensing  proceed¬ 
ings  mandated  by  section  304(b)  of  the 
NNPA  as  follows: 

(1)  Whether  intervention  or  a  hear¬ 
ing  would  be  in  the  public  interest  and 

(2)  Whether  intervention  or  a  hear¬ 
ing  would  assist  the  Commission  in 
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making  the  statutory  determinations 
required  by  the  Atomic  Energy  Act. 

The  Commission  intends  to  develop 
a  new  general  license  for  the  export  of 
nuclear  equipment  to  approved  nucle¬ 
ar  facilities  abroad.  Section  110.21  has 
been  reserved  for  such  a  general  li¬ 
cense,  which  would  be  the  subject  of  a 
notice  of  proposed  rule  making  to  be 
published  at  a  later  date.  . 

Other  revisions  of  an  editorial 
nature  have  been  made  to  Part  110. 
Although  revised  Part  110  is  effective 
immediately,  the  Commission  and  the 
Commerce  Department  have  agreed 
that  the  transfer  of  export  licensing 
responsibility  for  items  currently  li¬ 
censed  by  the  Commerce  Department 
will  take  place  July  8,  which  will 
permit  a  more  orderly  transfer  of  re¬ 
sponsibilities  and  result  in  less  disrup¬ 
tion  to  licensee  export  activities.  The 
items  involved  are  those  listed  in  Ap¬ 
pendix  A,  paragraphs  (a)(1)  through 

(a) (9);  paragraphs  (bXl)  through 

(b) (7);  paragraphs  (c)(1)  through 

(c) (6);  and  paragraphs  (d),  (e),  (i),  and 
(j).  Applications  for  the  export  of  the 
items  covered  by  these  paragraphs  will 
be  accepted  by  the  Department  of 
Commerce  through  July  7,  1978,  after 
which  license  applications  shall  be 
submitted  to  NRC.  Prospective  appli¬ 
cants  may  obtain  NRC  export  license 
application  forms  from  the  Assistant 
Director  for  Export/Import  and  Inter¬ 
national  Safeguards,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555. 

Because  the  NNPA  mandates  that 
the  amendments  required  by  that  Act 
be  promulgated  within  a  time  period 
that  does  not  permit  publication  of  a 
notice  of  proposed  rule  making  and 
public  procedure  thereon,  the  Com¬ 
mission  has  found  that  such  notice 
and  public  procedure  are  impractica¬ 
ble  and  that  good  cause  exists  for 
making  revised  Part  110  effective 
without  the  customary  30-day  notice. 
The  Commission  invites  all  interested 
persons  who  desire  to  submit  written 
comments  or  suggestions  for  consider¬ 
ation  in  connection  with  revised  Part 
110  to  send  them  to  the  Secretary  of 
the  Commission,  U.S.  Nuclear  Regula¬ 
tory  Commission,  Washington,  D.C. 
20555,  Attention;  Docketing  and  Serv¬ 
ice  Branch.  Comments  should  be  sub¬ 
mitted  by  July  8,  1978.  Copies  of  com¬ 
ments  received  may  be  examined  at 
the  Commission’s  Public  Document 
Room  at  1717  H  Street  NW.,  Washing¬ 
ton,  D.C.  Pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  the 
Energy  Reorganization  Act  of  1974  as 
amended,  the  Nuclear  Non-Prolifera¬ 
tion  Act  of  1978  and  Sections  552  and 
553  of  Title  5  of  the  United  States 
Code,  the  revised  Part  110  of  Title  10, 
Chapter  1,  Code  of  Federal  Regula¬ 
tions  is  published  as  a  document  sub¬ 
ject  to  codification. 

Part  110  is  revised  to  read  as  follows: 


RULES  AND  REGULATIONS 

Subpart  A — General  Provisions 

Sec. 

110.1  Purpose  and  scope. 

110.2  Definitions. 

110.3  Interpretations. 

110.4  Communications. 

110.5  License  requirements. 

110.6  Retransfers. 

Subpart  B — Exemptions 

110.10  General. 

110.11  Import  of  nuclear  equipment, 
source  material  and  byproduct  material. 

110.12  Intergovernmental  cooperative  ac¬ 
tivities. 

110.13  Export  of  byproduct  material. 

Subpart  C — General  Licenses 

110.20  General. 

110.21  Export  of  nuclear  equipment.  [Re¬ 
served] 

110.22  Export  of  special  nuclear  material. 
[Reserved] 

110.23  Export  of  source  material. 

110.24  Export  of  byproduct  material. 

110.25  Export  of  deuterium. 

110.26  Export  of  nuclear  grade  graphite. 

110.27  Restricted  destinations. 

Subpart  D — Applications  for  Specific  Licenses 

110.30  Piling  a  license  application. 

110.31  General  requirements  for  an  export 
license  application. 

110.32  Additional  requirements  for  a  nucle¬ 
ar  equipment  export  license  application. 

110.33  Additional  requirements  for  a  nucle¬ 
ar  material  export  license  appli<  ation. 

110.34  Requirements  for  an  import  license 
application. 

110.35  Further  information  from  a  license 
applicant. 

110.36  Withdrawal  of  a  license  application. 

Subpart  E — Review  of  License  Applications 

110.40  Commission  review. 

110.41  Executive  Branch  review. 

110.42  Export  licensing  criteria. 

110.43  Physical  security  standards. 

110.44  Issuance  or  denial  of  licenses. 

Subpart  F — License  Terms  and  Related 
Provisions 

110.50  Terms. 

110.51  Amendments. 

110.52  Revocation,  suspension,  and  modifi¬ 
cation. 

110.53  United  States  address,  records,  and 
inspections. 

Subpart  G — Violations  and  Enforcement 

110.60  Violations. 

110.61  Notice  of  violation. 

110.62  Order  to  show  cause. 

110.63  Order  for  revocation,  suspension,  or 
modification. 

110.64  Civil  penalty. 

110.65  Settlement  and  compromise. 

110.66  Enforcement  hearing. 

Subpart  H — Public  Notification  and  Availability 
of  Documents  and  Records 

110.70  Notice  of  receipt  of  an  application. 

110.71  Notice  of  withdrawal  of  an  applica¬ 
tion. 

110.72  Availability  of  documents  in  the 
Public  Document  Room. 

110.73  Availability  of  NRC  records. 
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Subpart  I — Public  Participation  Procedures 
Concerning  License  Applications 

Sec. 

110.80  Basis  for  hearings. 

110.81  Written  comments. 

110.82  Hearing  request  or  intervention  pe¬ 
tition. 

110.83  Answers  and  replies. 

110.84  Commission  action  on  a  hearing  re¬ 
quest  or  intervention  petition. 

110.85  Notice  of  hearing  consisting  of  writ¬ 
ten  comments. 

110.86  Notice  of  oral  hearing. 

110.87  Conditions  in  a  notice  or  order. 

110.88  Authority  of  the  Secretary. 

110.89  Piling  and  service. 

110.90  Computation  of  time. 

110.91  Commission  consultations. 

Subpart  J — Hearings 

110.100  Public  hearings. 

110.101  Piling  and  service. 

110.102  Hearing  docket. 

110.103  Acceptance  of  hearing  documents. 

110.104  Presiding  officer. 

110.105  Responsibility  and  power  of  the 
presiding  officer  in  an  oral  hearing. 

110.106  Participation  in  a  hearing. 

110.107  Presentation  of  testimony  in  an 
oral  hearing. 

110.108  Appearance  in  an  oral  hearing. 

110.109  Motions  and  requests. 

110.110  Default. 

110.111  Waiver  of  a  rule  or  regulation. 

110.112  Reporter  and  transcript  for  an  oral 
hearing. 

110.113  Commission  action. 

Subpart  K — Special  Procedures  for  Classified 
Information  in  Hearings 

110.120  Purpose  and  scope. 

110.121  Security  clearances  and  access  to 
classified  information. 

110.122  Classification  assistance. 

110.123  Notice  of  intent  to  introduce  classi¬ 
fied  information. 

110.124  Rearrangement  or  suspension  of  a 
hearing. 

110.125  Unclassified  statements  required. 

110.126  Protection  of  classified  informa¬ 
tion. 

Subpart  L — Rule  Making 

110.130  Initiation  of  rule  making. 

110.131  Petition  for  rule  making. 

110.132  Commission  action  on  a  petition. 

110.133  Notice  of  proposed  rule  making. 

110.134  Public  participation. 

110.135  Notice  of  rule  making. 

Appendix  A— List  of  nuclear  equipment 
and  material  under  NRC  export/import  li¬ 
censing  authority. 

Appendix  B— List  of  foreign  facilities  to 
which  nuclear  equipment  may  be  exported 
pursuant  to  the  general  license  in  §110.21 
[Reserved]. 

Appendix  C— Categorization  of  nuclear 
material. 

Authority— Secs.  51,  53,  54,  62,  63,  64,  65, 
81,  82,  103,  104,  109,  126,  127,  128,  129,  161, 
181,  182,  183,  189,  Pub.  L.  83-703,  68  Stat. 
929,  930,  931,  932,  933,  936,  937,  948,  954,  956; 
Pub.  L.  88-489,  78  Stat.  603,  604;  Pub.  L.  91- 
560,  84  Stat.  1472;  70  Stat.  1070;  Pub.  L.  85- 
256,  71  Stat.  579;  Pub.  L.  87-615,  76  Stat. 
409;  Pub.  L.  93-377,  88  Stat.  473,  475,  Pub.  L. 
95-242,  92  Stat.  125,  126,  131-139,  141  (42 
U.S.C.  2071,  2073,  2074,  2077,  2092-2095, 
2111,  2112,  2133,  2134,  2139,  2139a,  2154- 
2158,  2201,  2231-2233,  2239);  Secs.  201,  206, 
Pub.  L.  93-438,  88  Stat.  1242,  1246;  Pub.  L. 
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94-79,  89  Stat.  413-414  (42  U.S.C.  5841,  5842, 
5846). 

§  110.51  also  issued  under  Sec.  184,  Pub.  L. 
83-703,  68  Stat.  954;  Pub.  L.  88-489,  78  Stat. 
607  (42  U.S.C.  2234). 

§  110.52  also  issued  under  Sec.  186,  Pub.  L. 
83-703,  68  Stat.  955  (42  UJS.C.  2236). 

For  the  purposes  of  Sec.  223,  Pub.  L.  83- 
703,  68  Stat.  958,  Pub.  L.  90-190,  81  Stat. 
578;  Pub.  L.  91-161,  83  Stat.  445  (42  U.S.C. 
2273):  §§110.50  and  119.120-110.126  also 
issued  under  Sec.  1611.,  Pub.  L.  83-703,  68 
Stat.  948  (42  DJ5.C.  2201(i). 

§  110.53  also  issued  under  Sec.  161o.,  Pub.  L. 
83-703,  68  Stat.  950,  Pub.  L.  85-507,  72  Stat. 
337  (42  U.S.C.  2201(0)). 

§§110-80-110.113  also  issued  under  5  U.S.C. 

552,  554. 

§§110.130-110.135  also  issued  under  5  U.S.C. 

553. 

Subpart  A — General  Provisions 

§  110.1  Purpose  and  scope. 

(a)  These  regulations  prescribe  pro¬ 
cedures  and  standards,  pursuant  to 
the  Atomic  Energy  Act  of  1954,  as 
amended,  and  Title  II  of  the  Energy 
Reorganization  Act  of  1974,  as  amend¬ 
ed,  for  the  export  and  import  of  nucle¬ 
ar  equipment  and  nuclear  material  as 
set  out  in  Appendix  A. 

(b)  Except  as  provided  in  paragraph 

(c),  the  regulations  in  this  part  apply 
to  all  persons  in  the  United  States,  in¬ 
cluding  persons  in  Agreement  States. 

(c)  These  regulations  do  not  apply  to 
the  export  or  import  of  nuclear  equip¬ 
ment,  material  or  technology  by  the 
Departments  of  Energy  or  Defense 
under  the  authority  of  sections  54, 
57b.,  64,  82,  91,  and  144b.  and  144c.  of 
the  Atomic  Energy  Act,  as  amended, 
except  when  the  Department  of 
Energy  seeks  an  export  license  pursu¬ 
ant  to  section  111  of  the  Atomic 
Energy  Act. 

{ 110.2  Definitions. 

As  used  in  this  part, 

(a)  “Agreement  for  cooperation” 
means  any  agreement  with  another 
nation  or  group  of  nations  concluded 
under  section  123  of  the  Atomic 
Energy  Act,  as  amended. 

(b)  “Agreement  State”  means  any 
State  of  the  United  States  with  which 
the  Nuclear  Regulatory  Commission, 
or  its  predecessor,  the  Atomic  Energy 
Commission,  has  entered  into  an 
agreement  under  section  274b.  of  the 
Atomic  Energy  Act,  as  amended. 

(c)  “Atomic  Energy  Act”  means  the 
Atomic  Energy  Act  of  1954,  as  amend¬ 
ed  (42  U.S.C.  2011). 

(d)  "Byproduct  material”  means  ra¬ 
dioactive  material  (except  special  nu¬ 
clear  material)  produced  by  exposure 
to  the  radiation  incident  to  the  proc¬ 
ess  of  producing  or  using  special  nucle¬ 
ar  material. 

(e)  “Classified  information”  means 
National  Security  Information  classi¬ 
fied  pursuant  to  Executive  Order  No. 
11652  or  any  superseding  order. 


(f)  "Commission”  means  the  United 
States  Nuclear  Regulatory  Commis¬ 
sion  or  its  duly  authorized  representa¬ 
tives. 

(g)  “Common  defense  and  security” 
means  the  common  defense  and  secu¬ 
rity  of  the  United  States. 

(h)  “Depleted  uranium”  means  ura¬ 
nium  in  which  the  isotope  uranium- 
235  is  less  than  0.711  percent  by 
weight  of  the  total  uranium  present. 

(i)  “Deuterium”  means  deuterium 
and  any  deuterium  compound,  includ¬ 
ing  heavy  water,  in  which  the  ratio  of 
deuterium  atoms  to  hydrogen  atoms 
exceeds  1:5000. 

(j)  "Effective  kilograms  of  special 
nuclear  material”  means: 

(1)  For  plutonium  and  uranium-233, 
their  weight  in  kilograms; 

(2)  For  uranium  enriched  1  percent 
or  greater  in  the  isotope  U-235,  its  ele¬ 
ment  weight  in  kilograms  multiplied 
by  the  square  of  its  enrichment  ex¬ 
pressed  as  a  decimal  weight  fraction; 
and 

(3)  For  uranium  enriched  below  1 
percent  in  the  isotope  U-235,  its  ele¬ 
ment  weight  in  kilograms  multiplied 
by  0.0001. 

(k)  “Energy  Reorganization  Act” 
means  the  Energy  Reorganization  Act 
of  1974,  as  amended  (42  U.S.C.  5801). 

(l)  “Executive  Branch”  means  the 
Departments  of  State,  Energy,  De¬ 
fense  and  Commerce  and  the  Arms 
Control  and  Disarmament  Agency. 

(m)  "Export”  means  export  from  the 
United  States. 

(n)  “general  license”  means  an 
export  or  import  license  effective 
without  the  filing  of  a  specific  applica¬ 
tion  with  the  Commission  or  the  issu¬ 
ance  of  licensing  documents  to  a  par¬ 
ticular  person. 

(o)  “Government  agency”  means  any 
Federal  department,  commission,  inde¬ 
pendent  establishment,  or  corporation, 
wholly  or  partly  owned  by  the  United 
States  and  which  is  an  instrumentality 
of  the  United  States. 

(p)  “High-enriched  uranium”  means 
uranium  enriched  to  20  percent  or 
greater  in  the  isotope  uranium-235. 

(q)  "Import”  means  import  into  the 
United  States. 

(r)  The  phrase  "introduced  into  a 
hearing”  means  the  introduction  or  in¬ 
corporation  of  testimony  or  documen¬ 
tary  matter  into  the  record  of  a  hear¬ 
ing. 

(s)  "License”  means  a  general  or  spe¬ 
cific  export  or  import  license  issued 
pursuant  to  this  part. 

(t)  “Licensee”  means  a  person  au¬ 
thorized  by  a  specific  or  a  general  li¬ 
cense  to  export  or  import  nuclear 
equipment  or  material  pursuant  to 
this  part. 

(u)  “Low -enriched  uranium”  means 
uranium  enriched  below  20  percent  in 
the  isotope  uranium-235. 

(v)  “Non-nuclear  weapon  State” 
means  any  State  not  a  nuclear  weapon 


State  as  defined  in  the  Treaty  on  the 
Non-Proliferation  of  Nuclear  Weap¬ 
ons.  "Nuclear  weapon  State”  means 
any  State  which  has  manufactured 
and  exploded  a  nuclear  weapon  or 
other  nuclear  explosive  device  prior  to 
January  1, 1967. 

(w)  "Non-Proliferation  Act”  means 
the  Nuclear  Non-Proliferation  Act  of 
1978  (Pub.  L.  95-242). 

(x)  "NRC  records”  means  any  docu¬ 
mentary  material  made  by,  in  the  pos¬ 
session  of,  or  under  the  control  of  the 
Commission  under  Federal  law  or  in 
connection  with  the  transaction  of 
public  business  as  evidence  of  any  of 
the  Commission’s  activities. 

(y)  "Nuclear  equipment”  means  pro¬ 
duction  facilities,  utilization  facilities, 
deuterium  production  plants,  nuclear 
reactor  fuel  fabrication  plants  and  spe¬ 
cially  designed  or  prepared  equipment, 
parts  and  components  for  such  facili¬ 
ties  or  plants  as  specified  in  para¬ 
graphs  a.  through  e.  of  Appendix  A. 

(z)  "Nuclear  grade  graphite”  means 
graphite  with  a  boron  content  of  less 
than  5  parts  per  million  and  density 
greater  than  1.5  grams  per  cubic  centi¬ 
meter. 

(aa)  "Nuclear  material”  means  spe¬ 
cial  nuclear  material,  source  material, 
byproduct  material,  deuterium  and  nu¬ 
clear  grade  graphite. 

(bb)  “Nuclear  reactor”  means  an  ap¬ 
paratus,  other  than  an  atomic  weapon 
or  nuclear  explosive  device,  designed 
or  used  to  sustain  nuclear  fission  in  a 
self-supporting  chain  reaction. 

(cc)  “Packaging”  means  one  or  more 
receptacles  and  wrappers  and  their 
contents,  excluding  any  special  nucle¬ 
ar  material,  source  material  or  byprod¬ 
uct  material,  but  including  absorbent 
material,  spacing  structures,  thermal 
insulation,  radiation  shielding,  devices 
for  cooling  and  for  absorbing  mechani¬ 
cal  shock,  external  fittings,  neutron 
moderators,  nonfissile  neutron  absorb¬ 
ers  and  other  supplementary  equip¬ 
ment. 

(dd)  “Participant”  means  a  person, 
identified  in  a  hearing  notice  or  other 
Commission  order,  who  takes  part  in  a 
hearing  conducted  by  the  Commission 
under  this  part,  including  any  person 
to  whom  the  Commission  grants  a 
hearing  or  leave  to  intervene  in  an 
export  or  import  licensing  hearing, 
either  as  a  matter  of  right  or  as  a 
matter  of  discretion. 

(ee)  "Person”  means  any  individual, 
corporation,  partnership,  firm,  associ¬ 
ation,  trust,  estate,  institution,  group. 
Government  agency  other  than  the 
Commission;  any  State  or  political 
entity  within  a  State;  any  foreign  gov¬ 
ernment  or  political  entity  of  such 
government;  and  any  authorized  rep¬ 
resentative  of  the  foregoing. 

(ff)  “Physical  security”  means  meas¬ 
ures  to  reasonably  ensure  that  source 
or  special  nuclear  material  will  only  be 
used  for  authorized  purposes  and  to 
prevent  theft  or  sabotage. 
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(gg)  “Production  facility”  means  any 
nuclear  reactor  or  plant  specially  de¬ 
signed  or  used  to  produce  special  nu¬ 
clear  material  through  the  irradiation 
of  source  material  or  special  nuclear 
material,  the  separation  of  isotopes  or 
the  chemical  reprocessing  of  irradiat¬ 
ed  source  or  special  nuclear  material. 

(hh)  “Public  Document  Room” 
means  the  place  at  1717  H  Street  NW„ 
Washington,  D.C.,  where  public  rec¬ 
ords  of  the  Commission  are  ordinarily 
available  for  inspection. 

(ii)  “Public  health  and  safety” 
means  the  public  health  and  safety  of 
the  United  States. 

(jj)  “Retransfer”  means  the  trans¬ 
port  from  one  foreign  country  to  an¬ 
other  of  nuclear  equipment  or  nuclear 
material  previously  exported  from  the 
United  States,  or  of  special  nuclear 
material  produced  through  the  use  of 
source  material  or  special  nuclear  ma¬ 
terial  previously  exported  from  the 
United  States. 

<kk)  “Sealed  source”  means  any  spe¬ 
cial  nuclear  material  or  byproduct  ma¬ 
terial  encased  in  a  capsule  designed  to 
prevent  leakage  or  escape  of  that  nu¬ 
clear  material. 

(11)  “Secretary”  means  the  Secretary 
of  the  Commission. 

(mm)  “Source  material”  means: 

(1)  Uranium  or  thorium,  other  than 
special  nuclear  material;  or 

(2)  Ores  which  contain  by  weight 
0.05  percent  or  more  of  uranium  or 
thorium,  or  any  combination  of  these. 

(nn)  “Special  nuclear  material” 
means  plutonium,  uranium-233  or  ura¬ 
nium  enriched  above  0.711  percent  by 
weight  in  the  isotope  uranium-235. 

(oo)  “Specific  license”  means  an 
export  or  import  license  issued  to  a 
named  person  upon  an  application 
filed  pursuant  to  this  part. 

(pp)  “Transfer”  means  the  transfer 
of  possession  from  one  person  to  an¬ 
other  person. 

(qq)  “Transport”  means  the  physical 
movement  of  material  from  one  loca¬ 
tion  to  another. 

(rr)  “United  States”,  when  used  in  a 
geographical  sense,  includes  all  terri¬ 
tories  and  possessions  of  the  United 
States,  the  Canal  Zone,  and  Puerto 
Rico. 

(ss)  “Utilization  facility”  means  any 
nuclear  reactor,  other  than  one  that  is 
a  production  facility,  and  the  follow¬ 
ing  major  components  of  a  nuclear  re¬ 
actor: 

(1)  Pressure  vessels  designed  to  con¬ 
tain  the  core  of  a  nuclear  reactor; 

(2)  Primary  coolant  pumps; 

(3)  Fuel  charging  or  discharging  ma¬ 
chines;  and 

(4)  Control  rods. 

A  utilization  facility  does  not  include 
the  steam  turbine  generator  portion  of 
a  nuclear  power  plant. 

§110.3  Interpretations. 

Except  as  authorized  by  the  Com¬ 
mission  in  writing,  no  interpretation  of 


the  meaning  of  the  regulations  in  this 
part  other  than  a  written  interpreta¬ 
tion  by  the  Commission’s  General 
Counsel  is  binding  upon  the  Commis¬ 
sion. 

§110.4  Communications. 

Unless  otherwise  specified  in  this 
part,  all  communications  concerning 
this  part  should  be  addressed  to  the 
Assistant  Director  for  Export/Import 
and  International  Safeguards,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  or  delivered 
in  person  to  the  Commission’s  offices 
at  1717  H  Street  NW..  Washington. 
D.C.,  or  7735  Old  Georgetown  Road, 
Bethesda,  Md. 

§110.5  License  requirements. 

Except  as  provided  in  Subpart  B,  no 
person  may  export  or  import  any  nu¬ 
clear  equipment  or  nuclear  material 
other  than  as  authorized  by  a  specific 
or  general  license  issued  pursuant  to 
this  part. 

§  110.6  Retransfers. 

(a)  No  person  may  retransfer  any 
nuclear  equipment  or  nuclear  material 
unless: 

(1)  At  the  time  of  the  original 
export,  the  equipment  or  material 
could  have  been  exported  to  the  new 
country  of  ultimate  destination  under 
an  exemption  from  licensing  require¬ 
ments  pursuant  to  Subpart  B  or  a  gen¬ 
eral  license  pursuant  to  Subpart  C;  or 

(2)  The  retransfer  has  been  specifi¬ 
cally  authorized  by  the  Department  of 
Energy  in  response  to  a  request  sub¬ 
mitted  by  the  original  license  appli¬ 
cant  or  by  the  foreign  consignee  or 
government. 

(b)  Requests  for  authority  to  re¬ 
transfer  shall  be  sent  to  the  Depart¬ 
ment  of  Energy,  Office  of  Nuclear  Af¬ 
fairs,  International  Programs,  Wash¬ 
ington,  D.C.  20545. 

Subpart  B — Exemptions 

§110.10  General  provisions. 

(a)  Specific  exemptions.  Upon  appli¬ 
cation  by  any  person  or  upon  its  own 
initiative,  the  Commission  may  grant 
an  exemption  from  the  regulations  in 
this  part,  if  it  determines  that  the  ex¬ 
emption  is  authorized  by  law,  is  not  in¬ 
imical  to  the  common  defense  and  se¬ 
curity  and  does  not  constitute  an  un¬ 
reasonable  risk  to  the  public  health 
and  safety. 

(b)  Exemptions  from  licensing  re¬ 
quirements . 1  Exemptions  from  licens¬ 
ing  requirements  pursuant  to  sections 
57d,  62  and  81  of  the  Atomic  Energy 
Act  will  be  granted  only  after  coordi- 


'The  granting  of  an  exemption  does  not 
relieve  any  person  from  complying  with  the 
regulations  of  other  Government  agencies 
applicable  to  exports  or  imports  under  their 
authority. 


nation  with  the  Executive  Branch  and 
after  completion  of  rulemaking  pro¬ 
ceedings  pursuant  to  Subpart  L  of  this 
part. 

§110.11  Import  of  nuclear  equipment, 
source  material  and  byproduct  materi¬ 
al. 

Any  person  is  exempt  from  the  re¬ 
quirements  for  an  import  license  to 
the  extent  that  he  imports  any  nucle¬ 
ar  equipment,  source  material  or  by¬ 
product  material  which  he  is  author¬ 
ized  to  possess  under  an  exemption 
from  licensing  requirements  or  a  spe¬ 
cific  or  general  license  issued  by  the 
Commission  or  an  Agreement  State. 

§  110.12  Intergovernmental  cooperative 
activities. 

Government  agencies  are  exempt 
from  the  requirements  of  section  53  of 
the  Atomic  Energy  Act  and  from  the 
regulations  in  this  part  to  the  extent 
that  they  export,  at  any  one  time,  up 
to  3  grams  of  any  type  of  special  nu¬ 
clear  material  for  use  in  activities  au¬ 
thorized  by  an  intergovernmental  co¬ 
operative  agreement  between  the 
United  States  and  a  foreign  nation, 
group  of  nations  or  international  orga¬ 
nization.  The  exporting  government 
agency  shall  notify  the  Commission  of 
the  destination  and  purpose  of  such 
exempted  exports. 

§110.13  Export  of  byproduct  material. 

Any  person  is  exempt  from  the  re¬ 
quirements  of  section  81  of  the  Atomic 
Energy  Act  and  from  the  regulations 
in  this  part  to  the  extent  that  such 
parson  exports  the  following: 

(а)  Timepieces  or  hands  or  dials  con¬ 
taining  not  more  than  the  following 
specified  quantities  of  byproduct  ma¬ 
terial  and  not  exceeding  the  following 
specified  levels  of  radiation: 

(1)  25  millicuries  of  tritium  per  time¬ 
piece; 

(2)  5  millicuries  of  tritium  per  hand: 

(3)  15  millicuries  of  tritium  per  dial 
(bezels  will  be  considered  as  part  of 
dial); 

(4)  100  microcuries  of  promethium- 
147  per  watch  or  200  microcuries  of 
promethium- 147  per  any  other  time¬ 
piece; 

(5)  20  microcuries  of  promethium- 
147  per  watch  hand  or  40  microcuries 
of  promethium- 147  per  other  time¬ 
piece  hand; 

(б)  60  microcuries  of  promethium- 
147  per  watch  dial  or  120  microcuries 
of  promethium- 147  per  other  time¬ 
piece  dial  (bezels  will  be  considered  as 
part  of  the  dial); 

(7)  The  levels  of  radiation  from 
hands  and  dials  containing  prometh¬ 
ium-147,  when  measured  through  50 
milligrams  per  square  centimeter  of 
absorber,  will  not  exceed  0.1  millirad 
per  hour  at  10  centimeters  from  any 
surface  for  wrist  watches;  0.1  millirad 
per  hour  at  1  centimeter  from  any  sur- 


FEDERAl  REGISTER,  VOi.  43,  NO.  98— FRIOAY,  MAY  19,  1978 


21646 


RULES  AND  REGULATIONS 


face  for  pocket  watches;  and  0.2  mil- 
lirad  per  hour  at  10  centimeters  from 
any  surface  for  any  other  timepiece; 

(b)  Lock  illuminators  containing  not 
more  than  15  millicuries  of  tritium  or 
not  more  than  2  millicuries  of  pro¬ 
methium-147  installed  in  automobile 
locks.  The  levels  of  radiation  from 
each  lock  illuminator  containing  pro- 
methium-147  will  not  exceed  1  millirad 
per  hour  at  1  centimeter  from  any  sur¬ 
face  when  measured  through  50  milli¬ 
grams  per  square  centimeter  of  ab¬ 
sorber; 

(c)  Precision  balances  containing  not 
more  than  1  millicurie  of  tritium  per 
balance  or  not  more  than  0.5  millicurie 
of  tritium  per  balance  part; 

(d)  Automobile  shift  quadrants  con¬ 
taining  not  more  than  25  millicuries  of 
tritium; 

(e)  Marine  compasses  containing  not 
more  than  750  millicuries  of  tritium 
gas  and  other  marine  navigational  in¬ 
struments  containing  not  more  than 
250  millicuries  of  tritium  gas; 

(f)  Thermostat  dials  and  pointers 
containing  not  more  than  25  millicur¬ 
ies  of  tritium  per  thermostat; 

(g)  Electron  tubes,*  provided  that  no 
tube  has  a  level  of  radiation  exceeding 
1  millirad  per  hour  at  1  centimeter 
from  any  surface,  when  measured 
through  7  milligrams  per  square  centi¬ 
meter  of  absorber,  and  that  no  tube 
contains  more  than  one  of  the  follow¬ 
ing  specilfied  quantities  of  byproduct 
material: 

(1)  150  millicuries  of  tritium  per  mi¬ 
crowave  receiver  protector  tube  or  10 
millicuries  of  tritium  per  any  other 
electron  tube; 

(2)  1  microcurie  of  cobalt-60; 

(3) 5  microcuries  of  nickel-63; 

(4)  30  microcuries  of  krypton-85; 

(5)  5  microcuries  of  cesium-137;  or 

(6)  30  microcuries  of  promethium- 
147;  and 

(h)  Ionizing  radiation  measuring  in¬ 
struments  containing,  for  purposes  of 
internal  calibration  or  standardization, 
byproduct  material  not  exceeding  the 
applicable  quantity  set  forth  in  §  30.71, 
Schedule  B,  of  this  chapter; 

(i)  Synthetic  plastic  resins  contain¬ 
ing  scandium-46  which  are  designed 
for  sand-consolidation  in  oil  wells  and 
which  have  been  manufactured  or  ini¬ 
tially  transferred  in  accordance  with  a 
specific  license  issued  pursuant  to 
§32.17  of  this  chapter  or  equivalent 
regulations  of  an  Agreement  State; 

(j)  Tritium,  krypton-85  or  prometh- 
ium-147  in  self-luminous  products 
manufactured,  processed,  produced  or 
initially  transferred  in  accordance 

2 For  purposes  of  this  paragraph,  “elec¬ 
tron  tubes”  include  spark  gap  tubes,  power 
tubes,  gas  tubes  including  glow  lamps,  re¬ 
ceiving  tubes,  microwave  tubes,  indicator 
tubes,  pickup  tubes,  radiation  detection 
tubes,  and  any  other  completely  sealed  tube 
that  is  designed  to  conduct  or  control  elec¬ 
trical  currents. 


with  a  specific  license  issued  pursuant 
to  §32.22  of  this  chapter,  provided 
that  the  tritium,  krypton-85  or  pro¬ 
methium-147  is  not  used  in  products 
primarily  for  frivolous  purposes  or  in 
toys  or  adornments; 

(k)  Byproduct  material  in  gas  and 
aerosol  detectors  designed  to  protect 
life  or  property  from  fires  and  air¬ 
borne  hazards  and  manufactured,  pro¬ 
cessed,  produced  or  initially  trans¬ 
ferred  in  accordance  with  a  specific  li¬ 
cense  issued  pursuant  to  §  32.26  of  this 
chapter;  or 

(l)  Spark  gap  irradiators  containing 
not  more  than  1  microcurie  of  cobalt- 
60  per  spark  gap  irradiator  for  use  in 
electrically  ignited  fuel  oil  burners 
having  a  firing  rate  of  at  least  3  gal¬ 
lons  per  hour  (11.4  liters  per  hour). 

Subpart  C — General  Licenses 

§  110.20  General. 

(a)  In  response  to  a  petition  or  upon 
its  own  initiative,  the  Commission  may 
issue  a  general  license  for  the  export 
or  import  of  any  nuclear  equipment  or 
material  provided  it  determines  that 
any  exports  or  imports  made  pursuant 
to  the  general  license  will  not  be  inimi¬ 
cal  to  the  common  defense  and  securi¬ 
ty  or  constitute  an  unreasonable  risk 
to  the  public  health  and  safety. 

(b)  General  licenses  will  be  issued 
only  after  coordination  with  the  Ex¬ 
ecutive  Branch  and  after  completion 
of  rule  making  proceedings  pursuant 
to  Subpart  L  of  this  part. 

(c)  General  licenses  do  not  relieve 
any  person  from  complying  with  the 
regulations  of  other  Government 
agencies  applicable  to  exports  or  im¬ 
ports  under  their  authority. 

§110.21  Export  of  nuclear  equipment. 
[Reserved! 

§  110.22  Export  of  special  nuclear  materi¬ 
al.  [Reserved] 

§  110.23  Export  of  source  material. 

The  following  general  licenses  are 
hereby  issued  authorized  any  person 
to  export: 

(a)  At  any  one  time,  up  to  1  kilogram 
of  source  material  to  any  country, 
except  Southern  Rhodesia  or  coun¬ 
tries  listed  in  §  110.27,  provided  that 
no  more  than  100  kilograms  per  year 
may  be  exported  by  any  one  person  to 
any  one  country. 

(b)  Thorium  in  incandescent  gas 
mantles  to  any  country,  except  South¬ 
ern  Rhodesia  or  countries  listed  in 
§  110.27. 

(c)  Depleted  uranium  in  the  form  of 
counterweights  installed  in  aircraft, 
rockets,  projectiles  or  missiles  to  any 
country,  except  Southern  Rhodesia  or 
countries  listed  in  §  1 10.27,  provided 
that  such  counterweights  have  been 
manufactured  under  a  specific  license 
issued  by  the  Commission  or  the 
Atomic  Energy  Commission  and  have 


been  impressed  with  the  following 
statement,  clearly  legible  after  plating: 
"Depleted  Uranium”. 

(d)  Thorium  contained  in  finished 
aircraft  engine  parts  containing 
nickel-thoria  alloy  to  any  country, 
except  Southern  Rhodesia  or  coun¬ 
tries  listed  in  §  110.27,  provided  that: 

(1)  The  thorium  is  dispersed  in  the 
nickel-thoria  alloy  in  the  form  of 
finely  divided  thoria  (thorium  diox¬ 
ide);  and 

(2)  The  thorium  content  in  the 
nickel-thoria  alloy  does  not  exceed  4 
percent  by  weight. 

(e)  Depleted  uranium  when  fabricat¬ 
ed  as  shielding  and  contained  in  radio- 
graphic  exposure  or  teletherapy  de¬ 
vices,  X-ray  units,  radioactive  thermo¬ 
electric  generators  or  packaging  for 
the  transportation  of  radioactive  ma¬ 
terials,  in  quantities  up  to  1,000  kilo¬ 
grams  per  shipment  to  any  country, 
except  Southern  Rhodesia  or  coun¬ 
tries  listed  in  §  110.27. 

(f)  Depleted  uranium  when  fabricat¬ 
ed  as  shielding  and  contained  in  radio- 
graphic  exposure  or  teletherapy  de¬ 
vices,  in  quantities  not  to  exceed  500 
pounds  per  device,  to  Southern  Rho¬ 
desia,  to  the  extent  that  such  devices 
are  for  use  in  medical  diagnosis  or 
therapy. 

(g)  Uranium  or  thorium  in  any 
chemical  mixture,  compound,  solution 
or  alloy  in  which  the  uranium  or  thor¬ 
ium  is  by  weight  less  than  0.05  per¬ 
cent,  to  any  country,  except  Cambo¬ 
dia,  Cuba,  North  Korea,  Southern 
Rhodesia  or  Vietnam. 

§  110.24  Export  of  byproduct  material. 

The  following  general  licenses  are 
hereby  issued  authorizing  any  person 
to  export: 

(a)  The  following  to  any  country, 
except  Southern  Rhodesia  or  coun¬ 
tries  listed  in  §  110.27: 

(1)  Byproduct  material  having  an 
atomic  number  from  3  to  83,  inclusive; 
or 

(2)  Tritium  contained  in  luminous 
safety  devices  installed  in  aircraft  as 
generally  licensed  items  pursuant  to 
§  31.7  of  this  chapter. 

(b)  Byproduct  material  having  an 
atomic  number  from  3  to  83,  inclusive, 
to  Southern  Rhodesia,  to  the  extent 
that  the  byproduct  material  is  con¬ 
tained  in  medicinals  or  pharmaceutical 
preparations  or  in  devices,  applicators, 
or  appliances  designed  for  use  in  medi¬ 
cal  diagnosis  or  therapy. 

(c)  5,000  curies  of  tritium  and  5,000 
curies  of  polonium-210  in  a  calendar 
quarter  to  any  country,  except  South¬ 
ern  Rhodesia,  Poland,  or  Rumania  or 
countries  listed  in  §  110.27,  provided 
that  no  more  than  1,000  curies  of  tri¬ 
tium  may  be  exported  by  any  person 
to  any  one  country  in  a  calendar  quar¬ 
ter;  that  no  more  than  100  curies  of 
tritium  may  be  exported  by  any 
person  in  a  single  shipment  under  this 
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general  license;  and  that  the  material 
is  in  one  or  more  of  the  following 
forms  or  products: 

(1)  Tritium  activitated  luminous 
paint; 

(2)  Tritium  labeled  organic  com¬ 
pounds; 

(3)  Tritiated  accelerator  targets; 

(4)  Polonium-210  static  eliminators; 

(5)  Polonium-210  neutron  sources; 

(6)  Tritium  or  Polonium-210  calibra¬ 
tion  standards; 

(7)  Luminescent  light  sources; 

(8)  Tritium  sources  for  chromato¬ 
graphy  instruments; 

(9)  Electron  tubes;  or 

(10)  Tritium  as  a  contaminant  of 
helium-3  in  a  concentration  not  to 
exceed  2.5  millicuries  of  tritium  per 
liter  of  helium-3. 

(d)  Byproduct  material  as  specified 
in  paragraph  (c)  to  Southern  Rhode¬ 
sia,  to  the  extent  that  the  byproduct 
material  is  contained  in  medicinals  or 
pharmaceutical  preparations  or  in  de¬ 
vices,  applicators,  or  appliances  de¬ 
signed  for  use  in  medical  diagnosis  or 
therapy. 

(e)  Americium-241  to  any  country, 
except  Southern  Rhodesia,  Poland, 
Rumania  or  countries  listed  in 
§  110.27. 

(f)  Byproduct  material  having  an 
atomic  number  from  3  to  83,  inclusive, 
in  labeled  organic  or  inorganic  com¬ 
pounds,  in  quantities  up  to  1  curie  per 
shipment,  to  any  country  listed  in 
§  110.27,  except  North  Korea,  Viet¬ 
nam,  Cambodia,  Cuba,  and  Southern 
Rhodesia. 

(g)  Tritium  in  labeled  organic  com¬ 
pounds  in  quantities  up  to  100  curies 
per  shipment,  to  Rumania,  Poland, 
and  any  country  listed  in  §  110.27, 
except  North  Korea,  Vietnam,  Cambo¬ 
dia,  Cuba,  and  Southern  Rhodesia. 

§110.25  Export  of  deuterium. 

A  general  license  is  hereby  issued  au¬ 
thorizing  any  person  to  export  at  any 
one  time  up  to  100  liters  of  deuterium 
at  standard  temperature  and  pressure 
(90  grams  of  heavy  water)  to  any  coun¬ 
try,  except  Southern  Rhodesia  or 
countries  listed  in  §  110.27. 

§  110.26  Export  of  nuclear  grade  graphite. 

A  general  license  is  hereby  issued  au¬ 
thorizing  any  person  to  export  at  any 
one  time  up  to  100  kilograms  of  nucle¬ 
ar  grade  graphite  to  any  country, 
except  Southern  Rhodesia  or  coun¬ 
tries  listed  in  §110.27,  provided  that  no 
more  than  2,000  kilograms  per  year 
may  be  exported  by  any  one  person  to 
any  one  country. 

§  110.27  Restricted  destinations. 

(a)  Albania,  (b)  Bulgaria,  (c)  Cambo¬ 
dia,  (d)  Cuba,  (e)  Czechoslovakia,  (f) 
Estonia,  (g)  German  Democratic  Re¬ 
public  (including  East  Berlin),  (h) 
Hungary,  (i)  Laos,  (j)  Latvia,  (k)  Lith¬ 
uania,  (1)  North  Korea,  (m)  Outer 


Mongolia,  (n)  Peoples  Republic  of 
China,  (o)  Union  of  Soviet  Socialist 
Republics,  and  (p)  Vietnam. 

Subpart  D-Applications  for  Specific 
Licenses 

§  110.30  Filing  a  license  application. 

(a)  A  license  application  shall  be 
filed  with  the  Assistant  Director  for 
Export/Import  and  International 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
or  delivered  in  person  to  the  Commis¬ 
sion’s  offices  at  1717  H  Street  NW.. 
Washington,  D.C.  or  7735  Old  George¬ 
town  Road,  Bethesda,  Md. 

(b)  Except  for  production  or  utiliza¬ 
tion  facilities,  export  license  applica¬ 
tions  should  be  filed  on  form  NRC-7. 

(c)  An  application  for  a  license  to 
export  a  production  or  utilization  fa¬ 
cility  or  to  import  nuclear  equipment 
or  nuclear  material  should  be  filed  by 
letter. 

(d)  An  applicant  may  file  a  consoli¬ 
dated  license  application  involving  two 
or  more  proposed  exports  of  similar 
equipment  or  material  destined  for  the 
same  country,  provided  all  the  exports 
will  be  made  within  2  years,  or  other 
time  period  as  approved  by  the  Com¬ 
mission,  and  under  reasonably  similar 
circumstances. 

(e)  If  an  import  license  application 
involves  equipment  or  material  which 
is  intended  for  subsequent  export,  the 
applicant  may  simultaneously  apply 
for  the  appropriate  export  license. 
The  issuance  of  an  import  license  does 
not  imply  approval  of  a  subsequent 
export. 

(f)  Information  contained  in  a  previ¬ 
ous  application  may  be  incorporated 
by  reference. 

§110.31  General  requirements  for  an 
export  license  application. 

Each  application  for  an  export  li¬ 
cense  shall  state: 

(a)  Name  and  U.S.  address  of  appli¬ 
cant; 

(b)  Name  and  address  of  supplier  of 
equipment  or  material,  if  different 
from  the  applicant; 

(c)  Name  and  address  of  ultimate 
consignees ); 

(d)  Name  and  address  of  intermedi¬ 
ate  consignee!  s); 

(e)  Date  of  proposed  first  shipment; 

(f)  Date  of  proposed  completion  of 
final  shipment; 

(g)  Contractual  delivery  dates,  if  es¬ 
tablished; 

(h)  Proposed  expiration  date  of 
export  license;  and 

(i)  End-use  of  material  or  equipment 
by  all  consignees,  intermediate  and  ul¬ 
timate,  with  sufficient  detail  to  permit 
accurate  evaluation  of  the  justifica¬ 
tion  for  the  proposed  export. 


§  110.32  Additional  requirements  for  a  nu¬ 
clear  equipment  export  license  applica¬ 
tion. 

An  application  for  a  license  to 
export  nuclear  equipment  shall  state 
the  following,  in  addition  to  the  gener¬ 
al  information  specified  in  §  110.31: 

(a)  General  description  of  the  equip¬ 
ment; 

(b)  For  nuclear  reactors,  the  design 
power  level  in  thermal  or  electrical 
watts. 

(c)  Name  of  installation,  if  known,  in 
which  the  equipment  is  to  be  used; 

(d)  Location  where  the  equipment  is 
to  be  used; 

(e)  Date  when  equipment  is  needed 
abroad; 

(f)  Total  dollar  value  of  all  items  to 
be  exported  under  the  requested  li¬ 
cense;  and 

(g)  A  list  of  the  items  proposed  to  be 
exported.  Such  list  need  only  identify 
the  items  by  the  categories  listed  in 
paragraphs  a.  through  e.  of  appendix 
A. 

§  110.33  Additional  requirements  for  a  nu¬ 
clear  material  export  license  applica¬ 
tion. 

Each  application  for  a  license  to 
export  nuclear  material  shall  state  the 
following,  in  addition  to  the  general 
requirements  in  §  110.31: 

(a)  The  applicable  contract  number, 
if  known,  of  any  material  supplied 
under  a  Department  of  Energy  enrich¬ 
ment,  lease,  or  sale  contract; 

(b)  Where  materials  are  intended  for 
use  in  production  or  utilization  facili¬ 
ty,  estimated  date  of  first  use,  by  ulti¬ 
mate  or  intermediate  consignee; 

(c)  Chemical  and  physical  form,  in¬ 
cluding,  for  enriched  uranium,  the 
weight  percentage  of  isotopic  enrich¬ 
ment,  and,  for  plutonium,  the  sum  of 
the  percentages  of  Pu-239  content  and 
Pu-241  content; 

(d)  Quantity  in  grams  or  kilograms 
(curies  for  byproduct  material)  of:  (1) 
the  material  in  the  form  exported,  (2) 
any  contained  uranium  or  plutonium, 
and  (3)  the  contained  U-235  in  en¬ 
riched  uranium;  and 

(e)  If  know,  the  country  of  origin  of 
source  and  special  nuclear  material  in¬ 
cluding  the  country  where  any  special 
nuclear  material  was  produced. 

§110.34  Requirements  for  an  import  li¬ 
cense  application. 

Each  application  for  an  import  li¬ 
cense  shall  state: 

(a)  Name  and  U.S.  address  of  appli¬ 
cant; 

(b)  Country  and  installation  from 
which  the  nuclear  equipment  or  mate¬ 
rial  is  being  imported; 

(c)  Name  and  address  of  supplier  of 
the  nuclear  equipment  or  material; 

(d)  Destination  and  ultimate  use  of 
the  nuclear  equipment  or  material; 

(e)  Date  of  proposed  first  shipment; 

(f)  Date  of  proposed  completion  of 
final  shipment; 
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(g)  Chemical  and  physical  form  of 
nuclear  material,  including,  for  en¬ 
riched  uranium,  the  weight  percentage 
of  enrichment  and,  for  plutonium,  the 
sum  of  the  percentages  of  Pu-239  con¬ 
tent  and  Pu-241  content; 

(h)  Quantity  in  grams  or  kilograms 
of:  (1)  the  nuclear  material  in  the 
form  imported,  (2)  any  contained  ura¬ 
nium  or  plutonium,  and  (3)  the  con¬ 
tained  U-235  in  enriched  uranium; 

(i)  Mode  of  transport  of  nuclear  ma¬ 
terial  and  package  identification  (in¬ 
cluding  IAEA  Certificate  of  Compe¬ 
tent  Authority  number);  and 

(j)  If  known,  the  country  of  origin  of 
nuclear  material  including  the  country 
where  any  special  nuclear  material 
was  produced. 

110.35  Further  information  from  a  license 
applicant. 

(a)  The  Commission  may  require 
further  information  from  the  license 
applicant  if  necessary  to  complete 
review  of  the  application. 

(b)  Each  applicant  shall  file  an 
amendment  to  his  license  application 
whenever  there  is  any  substantive 
change  in  the  information  described  in 
his  application. 

§  110.36  Withdrawal  of  a  license  applica¬ 
tion. 

(a)  An  applicant  may  withdraw  his 
application  at  any  time. 

(b)  An  applicant  shall  withdraw  an 
application  when  it  is  superseded  by  a 
new  application  or  when  he  no  longer 
intends  to  use  his  license  if  issued. 

(c)  The  withdrawal  of  a  license  ap¬ 
plication  does  not  authorize  the  re¬ 
moval  of  any  NRC  record  from  Com¬ 
mission  files. 

Subpart  E — Review  of  License 
Applications 

§  110.40  Commission  review. 

(a)  Immediately  after  receipt  of  a  li¬ 
cense  application,  the  Commission  will 
initiate  its  licensing  review  and,  to  the 
maximum  extent  feasible,  will  expedi¬ 
tiously  process  the  application  concur¬ 
rently  with  review  by  the  Executive 
Branch. 

(b)  License  applications  for  export  of 
the  following  will  be  reviewed  by  the 
Commissioners: 

(1)  Production  and  utilization  facili¬ 
ties; 

(2)  One  effective  kilogram  or  more 
of  special  nuclear  material,  except  for 
routine  export  license  applications  for 
reloads  of  low-enriched  uranium  fuel 
for  use  in  power  reactors  with  respect 
to  which  a  previous  export  license  to 
receive  fuel  has  been  issued; 

(3)  10,000  kilograms  or  more  of 
source  material; 

(4)  1,000  kilograms  or  more  of  heavy 
water  or  nuclear  grade  graphite; 

(5)  Any  other  license  application  de¬ 
termined  by  the  staff  or  any  Commis¬ 


sioner  to  warrant  review  by  the  Com¬ 
mission. 

(c)  If  the  Commission  has  not  com¬ 
pleted  action  on  a  license  application 
within  60  days  after  receipt  of  the  Ex¬ 
ecutive  Branch  judgment,  as  provided 
for  in  §  110.41,  or  the  license  applica¬ 
tion  when  an  Executive  Branch  judg¬ 
ment  is  not  required,  it  will  inform  the 
applicant  in  writing  of  the  reason  for 
delay  and,  as  appropriate,  provide  fol¬ 
lowup  reports. 

§  110.41  Executive  Branch  review. 

(a)  Except  as  provided  in  paragraph 

(d),  the  Commission  will  promptly  for¬ 
ward  a  properly  completed  export  li¬ 
cense  application  to  the  Executive 
Branch. 

(b)  The  Executive  Branch  will  be  re¬ 
quested  to: 

(1)  Provide  its  judgment  as  to 
whether  the  proposed  export  would  be 
inimical  to  the  common  defense  and 
security,  along  with  supporting  ratio¬ 
nale  and  information. 

(2)  Where  applicable,  confirm  that 
the  proposed  export  would  be  under 
the  terms  of  an  agreement  for  cooper¬ 
ation;  and 

(3)  Address  the  extent  to  which  the 
export  criteria  in  section  110.42  are 
met,  if  applicable,  and  the  extent  to 
which  the  recipient  country  or  group 
of  countries  has  adhered  to  the  provi¬ 
sions  of  any  applicable  agreement  for 
cooperation. 

(c)  The  Commission  may  request  the 
Executive  Branch  to  address  specific 
concerns  and  provide  additional  data 
and  recommendations  as  necessary. 

(d)  The  Executive  Branch  has  in¬ 
formed  the  Commission  that  exports 
of  nuclear  equipment  and  nuclear  ma¬ 
terial  in  the  following  categories 
would  not  be  inimical  to  the  common 
defense  and  security  because  they  lack 
significance  for  nuclear  explosive  pur¬ 
poses  and  will  not  normally  be  re¬ 
viewed  by  the  Executive  Branch: 

(1)  Byproduct  material:  all  types  and 
quantities,  except  tritium  in  quantities 
exceeding  100  curies; 

(2)  Source  material:  all  exports  for 
non-nuclear  end-uses,  and  exports  of 
less  than  250  kilograms  for  nuclear 
end  uses. 

(3)  Low-enriched  uranium:  all  ex¬ 
ports  of  1  kilogram  or  less  of  con¬ 
tained  U-235; 

(4)  High-enriched  uranium:  0.040  ef¬ 
fective  kilograms  or  less; 

(5)  Plutonium  and  U-233:  10  grams 
or  less; 

(6)  Deuterium:  1,000  liters  or  less 
(900  grams  or  less  of  heavy  water); 

(7)  Nuclear  grade  graphite:  100  kilo¬ 
grams  or  less. 

(8)  Nuclear  equipment:  all  exports 
with  a  value  under  $10,000. 

This  paragraph  does  not  apply  to  ex¬ 
ports  with  end-uses  related  to  isotope 
separation,  chemical  reprocessing, 
heavy  water  production,  plutonium 


handling,  advanced  reactors  and  initial 
export  of  nuclear  equipment  to  for¬ 
eign  nuclear  reactors,  and  is  subject  to 
other  limitations  which  the  Executive 
Branch  or  the  Commission  may,  from 
time  to  time,  deem  necessary. 

§  110.42  Export  licensing  criteria. 

(а)  The  review  of  specific  license  ap¬ 
plications  for  the  export  for  peaceful 
nuclear  uses  of  production  or  utiliza¬ 
tion  facilities,  special  nuclear  material 
and  source  material  will  be  governed 
by  the  following  criteria: 

(1)  IAEA  safeguards  as  required  by 
Article  111(2)  of  the  Treaty  on  the 
Non-Proliferation  of  Nuclear  Weapons 
(NPT)  will  be  applied  with  respect  to 
any  such  facilities  or  material  pro¬ 
posed  to  be  exported,  to  any  such  ma¬ 
terial  or  facilities  previously  exported 
and  subject  to  the  applicable  agree¬ 
ment  for  cooperation,  and  to  any  spe¬ 
cial  nuclear  material  used  in  or  pro¬ 
duced  through  the  use  thereof; 

(2)  No  such  facilities  or  material  pro¬ 
posed  to  be  exported  or  previously  ex¬ 
ported  and  subject  to  the  applicable 
agreement  for  cooperation,  and  no 
special  nuclear  material  produced 
through  the  use  of  such  facilities  or 
material,  will  be  used  for  any  nuclear 
explosive  device  or  for  research  on  or 
development  of  any  nuclear  explosive 
device; 

(3)  Adequate  physical  security  meas¬ 
ures  will  be  maintained  with  respect  to 
such  facilities  or  material  proposed  to 
be  exported  and  to  any  special  nuclear 
material  used  in  or  produced  through 
the  use  thereof.  Physical  security 
measures  will  be  deemed  adequate  if 
such  measures  provide  a  level  of  pro¬ 
tection  equivalent  to  that  set  forth  in 
§110.423; 

(4)  No  such  facilities  or  material  pro¬ 
posed  to  be  exported,  and  no  special 
nuclear  material  produced  through 
the  use  of  such  material,  will  be  re¬ 
transferred  to  the  jurisdiction  of  any 
other  country  or  group  of  countries 
unless  the  prior  approval  of  the 
United  States  is  obtained  for  such  re¬ 
transfer; 

(5)  No  such  material  proposed  to  be 
exported  and  no  special  nuclear  mate¬ 
rial  produced  through  the  use  of  such 
material  will  be  reprocessed,  and  no  ir¬ 
radiated  fuel  elements  containing  such 
material  removed  from  a  reactor  will 
be  altered  in  form  or  content,  unless 
the  prior  approval  of  the  United 
States  is  obtained  for  such  reprocess¬ 
ing  or  alteration;  and 

(б)  With  respect  to  exports  of  such 
facilities  or  material  to  non-nuclear 
weapon  states,  for  which  the  export  li¬ 
cense  application  is  filed  after  Septem¬ 
ber  10,  1979,  or  which  will  occur  after 
March  10,  1980,  IAEA  safeguards  will 
be  maintained  with  respect  to  all 
peaceful  nuclear  activities  in,  under 
the  jurisdiction  of,  or  carried  out 
under  the  control  of  such  state  at  the 
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time  of  the  export.  This  criterion  will 
not  be  applied  if  the  Commission  has 
been  notified  by  the  President  in  writ¬ 
ing  that  failure  to  approve  an  export 
because  this  criterion  has  not  been 
met  would  be  seriously  prejudicial  to 
the  achievement  of  United  States  non¬ 
proliferation  objectives  or  otherwise 
jeopardize  the  common  defense  and 
security,  in  which  case  the  provisions 
of  section  128  of  the  Atomic  Energy 
Act  regarding  Congressional  review 
will  apply. 

(b)  The  review  of  license  applica¬ 
tions  for  the  export  of  nuclear  equip¬ 
ment,  other  than  a  production  or  utili¬ 
zation  facility,  and  for  the  export  of 
deuterium  and  nuclear  grade  graphite 
will  be  governed  by  the  following  crite¬ 
ria: 

(1)  IAEA  safeguards  as  required  by 
Article  III(  2)  of  the  NPT  will  be  ap¬ 
plied  with  respect  to  such  equipment 
or  material; 

(2)  No  such  equipment  or  material 
will  be  used  for  any  nuclear  explosive 
device  or  for  research  on  or  develop¬ 
ment  of  any  nuclear  explosive  device; 
and 

(3)  No  such  equipment  or  material 
will  be  retransferred  without  the  prior 
approval  of  the  United  States. 

§110.43  Physical  security  standards. 

(a)  Commission  determinations  on 
the  adequacy  of  physical  security  pro¬ 
grams  in  recipient  countries  for  Cate¬ 
gory  I  quantities  of  nuclear  material 
(see  Appendix  C)  will  be  based  upon: 

(1)  Review  of  the  physical  security 
program  established  by  the  recipient 
country  and  of  the  implementation  of 
the  national  requirements  as  consid¬ 
ered  through  country  visits  and  other 
information  exchanges  to  ensure  that 
the  physical  security  measures  provide 
as  a  minimum  protection  comparable 
to  that  set  forth  in  International 
Atomic  Energy  Agency  publication 
INFCIRC/225/Rev.  1  entitled  “The 
Physical  Protection  of  Nuclear  Materi¬ 
al”  (INFCIRC/225),  which  is  incorpo¬ 
rated  by  reference  in  this  part.* 

(2)  Written  assurances  from  the  re¬ 
cipient  country  or  group  of  countries 
that  physical  security  measures  pro¬ 
viding  as  a  minimum  protection  com¬ 
parable  to  that  set  forth  in  INFCIRC/ 
225  will  be  maintained. 

(3)  The  Commission's  determina¬ 
tions  may  be  based  upon  a  country¬ 
wide  finding  rather  than  upon  case-by¬ 
case  analysis.  The  Commission  will 
reexamine  a  determination  whenever 


’This  incorporation  by  reference  was  ap¬ 
proved  by  the  Director  of  the  Federal  Regis¬ 
ter  on  May  3.  1978.  Copies  of  INFCIRC/225 
may  be  obtained  from  the  Assistant  Direc¬ 
tor  for  Export/Import  and  International 
Safeguards,  U.S.  Nuclear  Regulatory  Com¬ 
mission,  Washington,  D.C.  20555,  and  are 
available  for  inspection  in  the  Commission 
Public  Document  Room.  A  copy  is  on  file  in 
the  library  of  the  Federal  Register. 


there  are  changed  circumstances 
within  a  country  that  might  reduce 
the  effectiveness  of  its  physical  securi¬ 
ty  program. 

(b)  Commission  determinations  on 
the  adequacy  of  physical  security  pro¬ 
grams  in  recipient  countries  for  Cate¬ 
gory  II  and  III  quantities  of  material 
will  be  based  on  available  relevant  in¬ 
formation  and  written  assurances 
from  the  recipient  country  or  group  of 
countries  that  physical  security  meas¬ 
ures  providing  as  a  minimum  protec¬ 
tion  comparable  to  that  set  forth  in 
INFCIRC/225  will  be  maintained. 

(c)  Commission  determinations  on 
the  adequacy  of  physical  security  pro¬ 
grams  in  recipient  countries  for  ex¬ 
ported  facilities  will  be  made  in  ac¬ 
cordance  with  the  categories  of  mate¬ 
rial  in  use  or  in  storage  at  the  export¬ 
ed  facilities  and  will  be  based  on  avail¬ 
able  relevant  information  and  written 
assurances  from  the  recipient  country 
or  group  of  countries  that  physical  se¬ 
curity  measures  providing  as  a  mini¬ 
mum  protection  comparable  to  that 
set  forth  in  INFCIRC/225  will  be 
maintained. 

§  110.44  Issuance  or  denial  of  licenses. 

(a)  The  Commission  will  issue  an 
export  license  if  it  has  been  notified 
by  the  State  Department  that  it  is  the 
judgment  of  the  Executive  Branch 
that  the  proposed  export  will  not  be 
inimical  to  the  common  defense  and 
security,  and; 

(1)  Finds,  based  upon  a  reasonable 
judgment  of  the  assurances  provided 
and  other  information  available  to  the 
Federal  Government,  that: 

(1)  The  applicable  criteria  in  §  110.42, 
or  their  equivalent,  are  met,  provided 
that  failure  to  meet  the  provisions  of 
§  110.42(a)(4)  and  (5)  shall  not  prevent 
continued  cooperation  under  an  agree¬ 
ment  for  cooperation  concluded  pursu¬ 
ant  to  section  124  of  the  Atomic 
Energy  Act  if  the  Secretary  of  State 
notifies  the  Commission  that  the  af¬ 
fected  country  or  group  of  countries 
has  agreed  to  negotiations  as  called 
for  in  section  404(a)  of  the  Non-Prolif¬ 
eration  Act  and,  if  after  March  10, 
1980,  that  the  President  has  provided 
an  additional  exemption  pursuant  to 
section  126a  of  the  Atomic  Energy  Act; 

(ii)  The  proposed  export  would  not 
be  inimical  to  the  common  defense 
and  security  or  constitute  an  unrea¬ 
sonable  risk  to  the  public  health  and 
safety;  and 

(iii)  Any  proposed  export  of  a  pro¬ 
duction  or  utilization  facility  or  special 
nuclear  material  would  be  under  the 
terms  of  an  agreement  for  coopera¬ 
tion;  or, 

(2)  Finds  that  there  are  no  material 
changed  circumstances  associated  with 
an  export  license  application  from 
those  existing  at  the  time  of  issuance 
of  a  prior  license  to  the  same  country, 
if  the  prior  license  was  issued  pursu¬ 


ant  to  the  other  procedures  in  this 
part. 

(b)  If,  after  receiving  the  Executive 
Branch  judgment  that  the  issuance  of 
a  proposed  export  license  will  not  be 
inimical  to  the  common  defense  and 
security,  the  Commission  does  not 
issue  the  proposed  license  on  a  timely 
basis  because  it  is  unable  to  make  the 
statutory  determinations  required 
under  the  Atomic  Energy  Act,  the 
Commission  will  publicly  issue  a  deci¬ 
sion  to  that  effect,  and  will  submit  the 
license  application  to  the  President. 
The  Commission’s  decision  will  include 
an  explanation  of  the  basis  for  the  de¬ 
cision  and  any  dissenting  or  separate 
views. 

(c)  After  receipt  of  an  Executive 
Branch  judgment  which  does  not  rec¬ 
ommend  approval,  the  Commission 
may  deny  or  return  without  action  the 
applicable  license  application.  The  ap¬ 
plicant  will  be  notified  in  writing  of 
the  reason  for  denial  or  proposed 
denial,  or  the  reason  the  application  is 
being  returned  without  action. 

(d)  The  Commission  will  issue  an 
import  license  if  it  determines  that  the 
proposed  import  would  not  be  inimical 
to  the  common  defense  and  security  or 
constitute  and  unreasonable  risk  to 
the  public  health  and  safety. 

§  110.45  Conduct  resulting  in  termination 
of  nuclear  exports. 

(a)  Except  as  provided  in  paragraph 

(c),  no  license  will  be  issued  to  export 
nuclear  equipment  or  material  to  any 
non-nuclear  weapon  state  that  is 
found  by  the  President  to  have,  after 
March  10, 1978: 

(1)  Detonated  a  nuclear  explosive 
device; 

(2)  Terminated  or  abrogated  IAEA 
safeguards; 

(3)  Materially  violated  an  IAEA  safe¬ 
guards  agreement;  or 

(4)  Engaged  in  activities  involving 
source  or  special  nuclear  material  and 
having  direct  significance  for  the  man¬ 
ufacture  or  acquisition  of  nuclear  ex¬ 
plosive  devices,  and  failed  to  take  steps 
which  represent  sufficient  progress 
toward  terminating  such  activities. 

(b)  Except  as  provided  in  paragraph 

(c),  no  license  will  be  issued  to  export 
nuclear  equipment  or  material  to  any 
country  or  group  of  countries  that  is 
found  by  the  President  to  have,  after 
March  10,  1978: 

(1)  Materially  violated  an  agreement 
for  cooperation  with  the  United  States 
or  the  terms  of  any  other  agreement 
under  which  nuclear  equipment  or  ma¬ 
terial  has  been  exported; 

(2)  Assisted,  encouraged  or  induced 
any  non-nuclear  weapon  state  to 
engage  in  activities  involving  source  or 
special  nuclear  material  and  having 
direct  significance  for  the  manufac¬ 
ture  or  acquistion  of  nuclear  explosive 
devices,  and  failed  to  take  steps  which 
represent  sufficient  progress  toward 
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terminating  such  assistance,  encour¬ 
agement  or  inducement;  or 

(3)  Entered  into  an  agreement  for 
the  transfer  of  reprocessing  equip¬ 
ment,  materials  or  technology  to  the 
sovereign  control  of  a  non-nuclear 
weapon  state,  except  in  connection 
with  an  international  fuel  cycle  evalu¬ 
ation  in  which  the  United  States  is  a 
participant  or  pursuant  to  an  interna¬ 
tional  agreement  or  understanding  to 
which  the  United  States  subscribes. 

(c)  If,  pursuant  to  section  129  of  the 
Atomic  Energy  Act,  the  President 
waives  the  requirement  for  the  termi¬ 
nation  of  exports  to  a  country  de¬ 
scribed  in  paragraph  (a)  or  (b)  after 
determining  in  writing  that  the  cessa¬ 
tion  of  exports  would  seriously  preju¬ 
dice  the  achievement  of  United  States 
non-proliferation  objectives  or  other¬ 
wise  jeopardize  the  common  defense 
and  security,  the  Commission  may 
issue  licenses  if  other  applicable  statu¬ 
tory  provisions  are  met. 

Subpart  F — License  Terms  and 
Related  Provisions 

§110.50  Terms. 

(а)  General  and  specific  licenses. 

(1)  Each  license  is  subject  to  al!  ap¬ 
plicable  provisions  of  the  Atomic 
Energy  Act  and  to  all  applicable  rules, 
regulations,  decisions  and  orders  of 
the  Commission. 

(2)  Each  license  is  subject  to  amend¬ 
ment,  suspension,  revocation  or  incor¬ 
poration  of  separate  conditions  when 
required  by  amendments  of  the 
Atomic  Energy  Act  or  other  applicable 
law,  or  by  other  rules,  regulations,  de¬ 
cisions  or  orders  issued  in  accordance 
with  the  terms  of  the  Atomic  Energy 
Act  or  other  applicable  law. 

(3)  Each  license  authorizes  export  or 
import  only  and  does  not  authorize 
any  person  to  receive  title  to,  acquire, 
receive,  possess,  deliver,  use  or  trans¬ 
fer  nuclear  equipment  or  material. 

(4)  Each  nuclear  material  license  au¬ 
thorizes  the  export  or  import  of  only 
the  nuclear  material  and  accompany¬ 
ing  packaging  and  fuel  element  hard¬ 
ware. 

(5)  No  nuclear  equipment  license 
confers  authority  to  export  or  import 
nuclear  material. 

(б)  Each  nuclear  equipment  export 
license  authorizes  the  export  of  only 
those  items  required  for  use  in  the  for¬ 
eign  nuclear  installation  for  which  the 
items  are  intended. 

(7)  A  licensee  shall  not  proceed  to 
export  or  import  and  shall  notify  the 
Commission  promptly  if  he  knows  or 
has  reason  to  believe  that  the  packag¬ 
ing  requirements  of  Part  71  of  this 
chapter  have  not  been  met. 

Cb)  Specific  licenses.  (1)  Each  specif¬ 
ic  license  will  have  an  expiration  date. 

(2)  A  licensee  may  export  or  import 
only  for  the  purpose  stated  in  his  li¬ 
cense  application,  except  when  any 


nuclear  equipment  exported  pursuant 
to  his  license  is  scrapped  or  otherwise 
rendered  unsuitable  for  any  nuclear 
related  end  use. 

(3)  A  licensee  shall  promptly  return 
any  license  which  is  completed,  ex¬ 
pired,  revoked  or  unused  (or  partially 
used  and  not  intended  to  be  used  fur¬ 
ther)  to  the  Assistant  Director  for 
Export/Import  and  International 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 

(5)  A  licensee  authorized  to  export 
or  import  special  nuclear  material  is 
responsible  for  compliance  with  the 
physical  protection  requirements  of 
Part  73  of  this  chapter,  unless  a  do¬ 
mestic  licensee  of  the  Commission  has 
assumed  that  responsibility  and  the 
Commission  has  been  so  notified. 

(6)  A  license  may  be  transferred,  as¬ 
signed  or  disposed  of  to  another 
person  only  with  the  approval  of  the 
Commission  by  license  amendment. 

§  119.51  Amendment  and  renewal  of  li¬ 
censes. 

(a)  A  licensee  may  submit  a  request 
to  renew  his  license  or  to  amend  any 
part  of  his  license,  except  that 
changes  in  the  value  of  nuclear  equip¬ 
ment  already  authorized  for  export  do 
not  require  a  license  amendment. 

(b)  If  a  licensee  submits  a  renewal 
request  at  least  30  days  prior  to  the  li¬ 
cense’s  scheduled  expiration  date,  the 
license  will  remain  valid  until  the 
Commission  has  acted  on  his  request. 

(c)  The  Commission  will  review  re¬ 
quests  for  amendments  using,  as  ap¬ 
propriate,  the  same  procedures  and 
standards  as  for  original  license  appli¬ 
cations. 

§110.52  Revocation,  suspension,  and 
modification. 

(a)  A  license  may  be  revoked,  sus¬ 
pended,  or  modified  for  a  condition 
which  would  warrant  denial  of  the 
original  license  application. 

(b)  The  Commission  may  require 
further  information  from  a  licensee  to 
determine  whether  a  license  should  be 
revoked,  suspended,  or  modified. 

(c)  Except  when  the  common  de¬ 
fense  and  security  or  public  health 
and  safety  requires  otherwise,  no  li¬ 
cense  will  be  revoked,  suspended,  or 
modified  before  the  licensee  is  in¬ 
formed  in  writing  of  the  grounds  for 
such  action  and  afforded  the  opportu¬ 
nity  to  reply  and  be  heard  under  pro¬ 
cedures  patterned  on  those  in  subpart 
J. 

§110.53  United  Slates  address,  records, 
and  inspections. 

(a)  Each  licensee  shall  have  an  office 
in  the  United  States  where  papers 
may  be  served  and  where  records  re¬ 
quired  by  the  Commission  will  be 
maintained. 

(b)  Each  licensee  shall  maintain  rec¬ 
ords  concerning  his  exports  or  imports 


for  5  years  after  each  export  or 
import,  except  that  by  product  materi¬ 
al  records  shall  be  maintained  for  2 
years. 

(c)  Each  licensee  shall  permit  the 
Commission  to  inspect  his  records, 
premises,  and  activities  pertaining  to 
his  exports  and  imports  when  neces¬ 
sary  to  fulfill  the  requirements  of  the 
Atomic  Energy  Act. 

Subpart  G — Violations  and 
Enforcement 

§110.60  Violations. 

(a)  A  licensee  who  violates  a  provi¬ 
sion  of  the  Atomic  Energy  act  or  title 
II  of  the  Energy  Reorganization  Act 
or  of  any  rule,  regulation,  license,  or 
order  promulgated  under  these  Acts 
may  be  guilty  of  a  crime,  and,  upon 
conviction,  may  be  punished  by  fine 
and  imprisonment  as  provided  by  law; 

(b)  An  injuction  or  other  court  order 
may  be  obtained  to  prohibit  any  such 
violation. 

(c)  A  court  order  may  be  obtained 
for  payment  of  a  civil  penalty  imposed 
pursuant  to  section  234  of  the  Atomic 
Energy  Act. 

(d)  A  violation  may  result  in  the  rev¬ 
ocation,  suspension,  or  modification  of 
a  license. 

§110.61  Notice  of  violation. 

(a)  Before  instituting  any  enforce¬ 
ment  action  the  Commission  will  serve 
on  the  licensee  written  notice  of  viola¬ 
tion,  except  as  provided  in  paragraph 

(d). 

(b)  The  notice  will  state  the  alleged 
violation;  require  the  licensee  to  re¬ 
spond  in  writing,  within  20  days  or 
other  specified  time;  and  may  also  re¬ 
quire  the  licensee  to  state  the  correc¬ 
tive  steps  taken  or  to  be  taken  and  the 
date  when  full  compliance  will  be 
achieved. 

(c)  The  notice  may  provide  that,  if 
an  adequate  and  timely  reply  is  not  re¬ 
ceived,  an  order  to  show  cause  may  be 
issued  pursuant  to  §  110.62  or  a  pro¬ 
ceeding  instituted  to  impose  a  civil 
penalty  pursuant  to  §  110.64. 

(d)  The  notice  may  be  omitted  and 
an  order  to  show  cause  issued  when 
the  Commission  determines  that  the 
violation  is  willful  or  that  the  public 
health,  safety,  or  interest  so  requires. 

§  110.62  Order  to  show  cause. 

(a)  In  response  to  an  alleged  viola¬ 
tion,  described  in  §110.60,  the  Com¬ 
mission  may  institute  a  proceeding  to 
revoke,  suspend,  or  modify  a  license  by 
issuing  an  order  to  show  cause: 

(1)  Stating  the  alleged  violation  and 
proposed  enforcement  action;  and 

(2)  Informing  the  licensee  of  his 
right,  within  20  days  or  other  specified 
time,  to  file  a  written  answer  and 
demand  a  hearing. 

(b)  An  answer  consenting  to  the  pro¬ 
posed  enforcement  action  shall  consti- 
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tute  a  waiver  by  the  licensee  of  a  hear¬ 
ing  and  of  all  rights  to  seek  further 
Commission  or  judicial  review. 

(c)  The  order  to  show  cause  may  be 
omitted  and  an  order  issued  to  revoke, 
suspend,  or  modify  the  license  in  cases 
where  the  Commission  determines 
that  the  violation  is  willful  or  that  the 
public  health,  safety,  or  interest  so  re¬ 
quires. 

§110.63  Order  for  revocation,  suspension, 
or  modification. 

(a)  In  response  to  an  alleged  viola¬ 
tion  described  in  §  110.60,  the  Commis¬ 
sion  may  revoke,  suspend,  or  modify  a 
license  by  issuing  an  order: 

(1)  Stating  the  violation  and  the  ef¬ 
fective  date  of  the  proposed  enforce¬ 
ment  action;  and 

(2)  Informing  the  licensee  of  his 
right,  within  20  days  or  other  specified 
time,  to  file  a  written  answer  and 
demand  a  hearing. 

(b)  If  an  answer  is  not  filed  within 
the  time  specified,  the  enforcement 
action  will  become  effective  and  per¬ 
manent  as  proposed. 

(c)  If  a  timely  answer  is  filed,  the 
Commission,  after  considering  the 
answer,  will  issue  an  order  dismissing 
the  proceeding,  staying  the  effective¬ 
ness  of  the  order  or  taking  other  ap¬ 
propriate  action. 

(d)  The  order  may  be  made  effective 
immediately,  with  reasons  stated, 
pending  further  hearing  and  order, 
when  the  Commission  determines  that 
the  violation  is  willful  or  that  the 
public  health,  safety,  or  interest  so  re¬ 
quires. 

§  110.64  Civil  penalty. 

(a)  In  response  to  a  violation,  the 
Commission  may  institute  a  proceed¬ 
ing  to  impose  a  civil  penalty  under  sec¬ 
tion  234  of  the  Atomic  Energy  Act  by 
issuing  a  notice  to  the  licensee: 

(1)  Stating  the  alleged  violation  and 
the  amount  of  the  proposed  penalty; 

(2)  Informing  the  licensee  of  his 
right,  within  20  days  or  other  specified 
time,  to  file  a  written  answer;  and 

(3)  Advising  that  a  delinquent  pay¬ 
ment  for  a  subsequently  imposed  pen¬ 
alty  may  be  referred  to  the  Attorney 
General  for  collection  pursuant  to  sec¬ 
tion  234c.  of  the  Atomic  Energy  Act. 

(b)  If  an  answer  is  not  filed  within 
the  time  specified,  the  Commission 
will  issue  an  order  imposing  the  pro¬ 
posed  penalty. 

(c)  If  a  timely  answer  is  filed,  the 
Commission,  after  considering  the 
answer,  will  issue  an  order  dismissing 
the  proceeding  or  imposing  a  penalty 
subject  to  any  required  hearing. 

(d)  If  an  order  imposing  a  civil  pen¬ 
alty  is  issued,  the  licensee  may  request 
a  hearing  within  20  days  or  other  spec¬ 
ified  time. 

(e)  Except  when  the  matter  has  been 
referred  to  the  Attorney  General  for 
collection,  payment  of  penalties  shall 


be  made  by  check,  draft,  or  money 
order  payable  to  the  Treasurer  of  the 
United  States,  and  mailed  to  the  Sec¬ 
retary,  U.S.  Nuclear  Regulatory  Com¬ 
mission,  Washington,  D.C.  20555. 

(f)  An  enforcement  action  to  impose 
a  civil  penalty  will  not  itself  revoke, 
modify,  or  suspend  any  license  under 
this  part. 

§110.65  Settlement  and  compromise. 

At  any  time  after  issuance  of  an 
order  for  any  enforcement  action 
under  this  subpart,  an  agreement  may 
be  entered  into  for  settlement  of  the 
proceeding  or  compromise  of  a  penal¬ 
ty.  Upon  approval  by  the  Commission, 
or  presiding  officer  if  a  hearing  has 
been  requested,  the  terms  of  the  set¬ 
tlement  or  compromise  will  be  em¬ 
bodied  in  the  order  disposing  of  the 
enforcement  action. 

§  110.66  Enforcement  hearing. 

(a)  If  the  licensee  demands  a  hear¬ 
ing,  the  Commission  will  issue  an 
order  specifying  the  time  and  place. 

(b)  A  hearing  pursuant  to  this  sub¬ 
part  will  be  conducted  under  the  pro¬ 
cedures  in  subpart  G  of  Part  2. 

Subpart  H — Public  Notification  and 

Availability  of  Documents  and  Rec¬ 
ords 

§  1 10.70  Public  notice  of  receipt  of  an  ap¬ 
plication. 

(a)  The  Commission  will  notice  the 
receipt  of  each  export  or  import  li¬ 
cense  application  by  placing  a  copy  in 
the  Public  Document  Room. 

(b)  The  Commission  will  also  notice 
in  the  Federal  Register,  receipt  of  ap¬ 
plications  for: 

(1)  Production  and  utilization  facili¬ 
ties; 

(2)  One  effective  kilogram  or  more 
of  special  nuclear  material;  and 

(3)  10,000  kilograms  or  more  of 
source  material,  heavy  water,  or  nucle¬ 
ar  grade  graphite. 

(c)  Periodic  lists  of  applications  re¬ 
ceived  may  be  obtained  upon  request 
addressed  to  the  Assistant  Director  for 
Export/Import  and  International 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 

§  110.71  Notice  of  withdrawal  of  an  appli¬ 
cation. 

The  Commission  will  notice  the 
withdrawal  of  an  application  by  plac¬ 
ing  a  copy  of  the  withdrawal  request 
in  the  Public  Document  Room. 

§110.72  Availability  of  documents  in  the 
Public  Document  Room. 

Unless  exempt  from  disclosure  under 
part  9  of  this  chapter,  the  following 
documents  pertaining  to  each  license 
application  and  license  will  be  made 
available  in  the  Public  Document 
Room: 


(a)  The  license  application  and  any 
requests  for  amendments; 

(b)  Commission  correspondence  with 
the  applicant  or  licensee; 

(c)  Federal  Register  notices; 

(d)  The  Commission  letter  request¬ 
ing  Executive  Branch  views; 

(e)  Correspondence  from  the  State 
Department  with  Executive  Branch 
views; 

(f)  Correspondence  from  foreign 
governments  and  international  organi¬ 
zations; 

(g)  Filings  pursuant  to  subpart  I  and 
Commission  and  Executive  Branch  re¬ 
sponses,  if  any; 

(h)  If  a  hearing  is  held,  the  hearing 
record  and  decision; 

(i)  A  statement  of  staff  conclusions; 
and 

(j)  The  license,  requests  for  license 
amendments  and  amendments. 

§  110.73  Availability  of  NRC  records. 

(a)  Commission  records  under  this 
part  will  be  made  available  to  the 
public  only  in  accordance  with  part  9 
of  this  chapter. 

(b)  Proprietary  information  provided 
under  this  part  may  be  protected 
under  part  9  and  §  2.790  (b),  (c),  and 

(d)  of  this  chapter. 

Subpart  I — Public  Participation  Proce¬ 
dures  Concerning  License  Applica¬ 
tions 

§  110.80  Basis  for  hearings. 

The  procedures  in  this  Part  will  con¬ 
stitute  the  exclusive  basis  for  hearings 
on  export  license  applications. 

§110.81  Written  comments. 

(a)  The  Commission  encourages 
written  comments  from  the  public  re¬ 
garding  export  and  import  license  ap¬ 
plications.  The  Commission  will  con¬ 
sider  and.  if  appropriate,  respond  to 
these  comments. 

(b)  If  possible,  these  comments 
should  be  submitted  within  30  days 
after  public  notice  of  receipt  of  the  ap¬ 
plication  and  addressed  to  the  Secre¬ 
tary,  U.S.  Nuclear  Regulatory  Com¬ 
mission,  Washington.  D.C.  20555,  At¬ 
tention:  Chief,  Docketing  and  Service 
Branch. 

(c)  The  Commission  will  provide  the 
applicant  with  a  copy  of  the  comments 
and,  if  appropriate,  a  reasonable  op¬ 
portunity  for  response. 

§  110.82  Hearing  request  or  intervention 
petition. 

(a)  A  person  may  request  a  hearing 
or  petition  for  leave  to  intervene  on  a 
license  application. 

(b)  Hearing  requests  and  interven¬ 
tion  petitions  shall: 

( 1 )  State  the  name,  address  and  tele¬ 
phone  number  of  the  requestor  or  pe¬ 
titioner; 

(2)  Set  forth  the  issues  sought  to  be 
raised; 
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(3)  Explain  why  a  hearing  or  an  in¬ 
tervention  would  be  in  the  public  in¬ 
terest  and  how  a  hearing  or  interven¬ 
tion  would  assist  the  Commission  in 
making  the  determinations  required 
by  sections  53,  57c,  63,  64,  69.  81,  82, 
103,  104,  109,  126,  127,  or  128  of  the 
Atomic  Energy  Act,  as  appropriate; 

(4)  Specify,  when  a  person  asserts 
that  his  interest  may  be  affected,  both 
the  facts  pertaining  to  his  interest  and 
how  it  may  be  affected,  with  particu¬ 
lar  reference  to  the  factors  in  §  110.84. 

(c)  Hearing  requests  and  interven¬ 
tion  petitions  will  be  considered  timely 
only  if  filed  not  later  than: 

(1)  30  days  after  notice  of  receipt  in 
the  Federal  Recister,  for  those  appli¬ 
cations  published  in  the  Federal  Reg¬ 
ister; 

(2)  15  days  after  notice  of  receipt  in 
the  Public  Document  Room,  for  all 
other  applications;  or 

(3)  Such  other  time  as  may  be  pro¬ 
vided  by  the  Commission. 

§  110.83  Answers  and  replies. 

(a)  Unless  otherwise  specified  by  the 
Commission,  an  answer  to  a  hearing 
request  or  intervention  petition  may 
be  filed  within  30  days  after  the  re¬ 
quest  or  petition  has  been  filed,  for 
those  applications  noticed  in  the  Fed¬ 
eral  Register,  or  within  10  days  for 
all  other  applications. 

(b)  Unless  otherwise  specified  by  the 
Commission,  a  reply  to  an  answ  er  may 
be  filed  within  10  days  after  all  timely 
answers  have  been  filed. 

(c)  Answers  and  replies  should  ad¬ 
dress  the  factors  in  §  110.84. 

§110.84  Commission  action  on  a  hearing 
request  or  intervention  petition. 

(a)  In  an  export  licensing  proceed¬ 
ing,  or  in  an  import  licensing  proceed¬ 
ing  in  which  a  hearing  request  or  in¬ 
tervention  petition  does  not  assert  or 
establish  an  interest  which  may  be  af¬ 
fected,  the  Commission  will  consider: 

(1)  Whether  a  hearing  would  be  in 
the  public  interest;  and 

(2)  Whether  a  hearing  would  assist 
the  Commission  in  making  the  statu¬ 
tory  determinations  required  by  the 
Atomic  Energy  Act. 

(b)  If  a  hearing  request  or  interven¬ 
tion  petition  asserts  an  interest  which 
may  be  affected,  the  Commission  will 
consider: 

(1)  The  nature  of  the  alleged  inter¬ 
est; 

(2)  How  that  interest  relates  to  issu¬ 
ance  or  denial;  and 

(3)  The  possible  effect  of  any  order 
on  that  interest,  including  whether 
the  relief  requested  is  within  the  Com¬ 
mission’s  authority,  and,  if  so,  whether 
granting  relief  would  redress  the  al¬ 
leged  injury. 

(c)  Untimely  hearing  requests  or  in¬ 
tervention  petitions  may  be  denied 
unless  good  cause  for  failure  to  file  on 
time  is  established.  In  reviewing  un- 
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timely  requests  or  petitions,  the  Com¬ 
mission  will  also  consider: 

(1)  The  availability  of  other  means 
by  which  the  requestor’s  or  petition¬ 
er’s  interest,  if  any,  will  be  protected 
or  represented  by  other  participants  in 
a  hearing;  and 

(2)  The  extent  to  which  the  issues 
will  be  broadened  or  action  on  the  ap¬ 
plication  delayed. 

(d)  P»rior  to  granting  or  denying  a 
hearing  request  or  intervention  peti¬ 
tion,  the  Commission  may  request  fur¬ 
ther  information  from  the  petitioner, 
requestor,  the  Commission  staff,  the 
Executive  Branch  or  others,  and  will 
not  grant  a  hearing  request  prior  to 
receipt  and  evaluation  of  Executive 
Branch  views  on  the  license  applica¬ 
tion. 

(e)  The  Commission  will  deny  a  re¬ 
quest  or  petition  that  pertains  solely 
to  matters  outside  its  jurisdiction. 

(f)  If  an  issue  has  been  adequately 
explored  in  a  previous  licensing  hear¬ 
ing  conducted  pursuant  to  this  part,  a 
request  for  a  new  hearing  in  connec¬ 
tion  with  that  issue  will  be  denied 
unless: 

(1) A  hearing  request  or  intervention 
petition  establishes  that  an  interest 
may  be  affected;  or 

(2)  The  Commission  determines  that 
changed  circumstances  or  new  infor¬ 
mation  warrant  a  new  hearing. 

(g)  After  consideration  of  the  factors 
covered  by  paragraphs  (a)  through  (f), 
the  Commission  will  issue  a  notice  or 
order  granting  or  denying  a  hearing 
request  or  intervention  petition.  Upon 
the  affirmative  vote  of  two  Commis¬ 
sioners  a  hearing  will  be  ordered.  A 
notice  granting  a  hearing  will  be  pub¬ 
lished  in  the  Federal  Register  and 
will  specify  whether  the  hearing  will 
be  oral  or  consist  of  written  comments. 
A  denial  notice  will  set  forth  the  rea¬ 
sons  for  denial. 

§110.85  Notice  of  hearing  consisting  of 
written  comments. 

(a)  A  notice  of  hearing  consisting  of 
written  comments  will: 

(1)  State  the  issues  to  be  considered; 

(2)  Provide  the  names  and  addresses 
of  participants; 

(3)  Specify  the  time  limits  for  par¬ 
ticipants  and  others  to  submit  written 
views  and  respond  to  any  written  com¬ 
ments;  and 

(4)  State  any  other  instructions  the 
Commission  deems  appropriate. 

(b)  The  Secretary  will  give  notice  of 
any  hearing  under  this  section  and 
§  110.86  to  any  person  who  so  requests. 

§110.86  Notice  of  oral  hearing. 

(a)  A  notice  of  oral  hearing  will: 

(1)  State  the  time,  place  and  issues 
to  be  considered; 

(2)  Provide  names  and  addresses  of 
participants; 

(3)  Designate  the  presiding  officer; 

(4)  Specify  the  time  limit  for  partici¬ 
pants  and  others  to  indicate  whether 
they  wish  to  present  views;  and 


(5)  State  any  other  instructions  the 
Commission  deems  appropriate. 

(b)  If  the  Commission  is  not  the  pre¬ 
siding  officer,  the  notice  of  oral  hear¬ 
ing  will  also  state: 

( 1 )  When  the  jurisdiction  of  the  pre¬ 
siding  officer  commences  and  termi¬ 
nates; 

(2)  The  powers  of  the  presiding  offi¬ 
cer;  and 

(3)  Instructions  to  the  presiding  offi¬ 
cer  to  certify  promptly  the  completed 
hearing  record  to  the  Commission 
without  preliminary  decision  or  find¬ 
ings,  unless  the  Commission  directs 
otherwise. 

§  110.87  Conditions  in  a  notice  or  order. 

(a)  A  notice  or  order  granting  a 
hearing  or  permitting  intervention 
may  restrict  irrelevant  or  duplicative 
testimony,  or  require  common  inter¬ 
ests  to  be  represented  by  a  single 
spokesman. 

(b)  If  a  participant’s  interests  do  not 
extend  to  all  the  issues  in  the  hearing, 
the  notice  or  order  may  limit  his  par¬ 
ticipation  accordingly. 

(c)  Unless  authorized  by  the  Com¬ 
mission,  the  granting  of  participation 
will  not  broaden  the  hearing  issues. 

§110.88  Authority  of  the  Secretary. 

The  Secretary  is  authorized  to  pre¬ 
scribe  time  schedules  and  other  proce¬ 
dural  arrangements,  when  not  covered 
by  this  part,  and  rule  on  related  proce¬ 
dural  requests. 

§110.89  Filing  and  service. 

(a)  Hearing  requests,  intervention 
petitions,  answers,  replies,  and  accom¬ 
panying  documents  shall  be  filed  with 
the  Commission  by  delivery  or  by  mail 
or  telegram  to  the  Secretary,  U.S.  Nu¬ 
clear  Regulatory  Commission,  Wash¬ 
ington,  D.C.  20555,  Attention:  Chief, 
Docketing  and  Service  Branch. 

(b)  All  filings  and  Commission  no¬ 
tices  and  orders  shall  be  served,  as  ap¬ 
propriate,  upon  the  applicant;  the  Ex¬ 
ecutive  Legal  Director,  Nuclear  Regu¬ 
latory  Commission,  Washington,  D.C. 
20555;  the  Executive  Secretary,  De¬ 
partment  of  State,  Washington,  D.C. 
20520;  and  participants,  if  any. 

(c)  Service  is  completed  by: 

(1)  Delivering  the  paper  to  the 
person;  or  leaving  it  in  his  office  with 
someone  in  charge;  or,  if  there  is  no 
one  in  charge,  leaving  it  in  a  conspicu¬ 
ous  place  in  the  office;  or,  if  he  has  no 
office  or  it  is  closed,  leaving  it  at  his 
usual  place  of  residence  with  some  oc¬ 
cupant  of  suitable  age  and  discretion; 

(2)  Depositing  it  with  a  telegraph 
company,  properly  addressed  and  with 
charges  prepaid; 

(3)  Depositing  it  in  the  United  States 
mail,  properly  stamped  and  addressed; 
or 

(4)  Any  other  manner  authorized  by 
law,  when  service  cannot  be  made  as 
provided  in  subparagraphs  (1)  through 

(3). 
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(d)  Proof  of  service,  stating  the 
name  and  address  of  the  person  served 
and  the  manner  and  date  of  service, 
shall  be  shown,  and  may  be  made  by: 

(1)  Writen  acknowledgement  of  the 
person  served  or  his  authorized  repre¬ 
sentative;  or 

(2)  The  certificate  or  affidavit  of  the 
person  making  the  service. 

(e)  The  Commission  may  make  spe¬ 
cial  provisions  for  service  when  cir¬ 
cumstances  warrant. 

§  110.90  Computation  of  time. 

(a)  In  computing  time,  the  first  day 
of  a  designated  time  period  is  not  in¬ 
cluded  and  the  last  day  is  included.  If 
the  last  day  is  a  Saturday,  Sunday  or 
legal  holiday  at  the  place  where  the 
required  action  is  to  be  accomplished, 
the  time  period  will  end  on  the  next 
day  which  is  not  a  Saturday,  Sunday 
or  legal  holiday. 

(b)  In  time  periods  of  7  days  or  less, 
Saturdays,  Sundays  and  holidays  are 
not  counted. 

(c)  Whenever  an  action  is  required 
within  a  prescribed  period  by  a  paper 
served  pursuant  to  §110.89,  3  days 
shall  be  added  to  the  prescribed  period 
if  service  is  by  mail. 

(d)  An  interpretation  of  this  section 
is  contained  in  §  8.3  of  this  chapter. 

§  110.91  Commission  consultations. 

(a)  The  Commission  may  consult  at 
any  time  on  a  license  application  with 
the  staff.  Executive  Branch  or  other 
persons. 

(b)  Where  the  Commission  seeks 
public  comment  on  procedural  ques¬ 
tions  involving  grant  or  denial  of  inter¬ 
vention  petitions,  the  views  of  the 
Commission  staff  and  the  Executive 
Branch  on  standing  and  a  hearing  as  a 
matter  of  right  will  be  expressed 
through  their  public  responses,  except 
to  the  extent  that  classified  informa¬ 
tion  is  involved. 

(c)  The  views  of  the  Commission 
staff  and  Executive  Branch  on  wheth¬ 
er  a  hearing  should  be  held  as  a 
matter  of  discretion  will  be  placed  in 
the  Public  Document  Room  upon  re¬ 
ceipt  by  the  Commissioners,  except  to 
the  extent  that  these  views  are  classi¬ 
fied.  The  petitioners  and  the  applicant 
will  be  notified  at  the  time  views  on 
discretionary  hearings  are  placed  in 
the  Public  Document  Room  and  pro¬ 
vided  a  copy  upon  request. 

Subpart  J — Hearings 

§110.100  Public  hearings. 

Hearings  under  this  part  will  be 
public  unless  the  Commission  directs 
otherwise. 

§  110.101  Filing  and  service. 

Filing  and  service  of  hearing  docu¬ 
ments  shall  be  pursuant  to  §  110.89. 

§110.102  Hearing  docket. 

For  each  hearing,  the  Secretary  will 
maintain  a  docket  which  will  include 


the  hearing  transcript,  exhibits  and  all 
papers  filed  or  issued  pursuant  to  the 
hearing. 

§110.103  Acceptance  of  hearing  docu¬ 
ments. 

(a)  Each  document  filed  or  issued 
shall  be  bound  on  the  left  side,  clearly 
legible,  and  shall  bear  the  docket 
number,  license  application  number 
and  hearing  title. 

(b)  Each  document  shall  be  filed  in 
one  original  and  signed  by  the  partici¬ 
pant  or  his  authorized  representative, 
with  his  address  and  date  of  signature 
indicated.  The  signature  is  a  represen¬ 
tation  that  the  document  is  submitted 
with  full  authority,  the  signator 
knows  its  contents  and  that,  to  the 
best  of  his  knowledge,  the  statements 
made  in  it  are  true. 

(c)  A  document  not  meeting  the  re¬ 
quirements  of  this  section  may  be  re¬ 
turned  with  an  explanation  for  nonac¬ 
ceptance  and,  if  so,  will  not  be  docket¬ 
ed. 

§110.104  Presiding  officer. 

(a)  The  full  Commission  will  ordi¬ 
narily  be  the  presiding  officer  at  a 
hearing  under  this  part.  However,  the 
Commission  may  provide  in  a  hearing 
notice  that  one  or  more  Commission¬ 
ers,  or  any  other  person  as  provided  by 
law,  will  preside. 

(b)  A  participant  may  submit  a  writ¬ 
ten  motion  for  the  disqualification  of 
any  person  presiding.  The  motion 
shall  be  supported  by  affidavit  setting 
forth  the  alleged  grounds  for  disquali¬ 
fication.  If  the  presiding  officer  does 
not  grant  the  motion  or  the  person 
does  not  disqualify  himself,  the  Com¬ 
mission  will  decide  the  matter. 

(c)  If  any  presiding  officer  designat¬ 
ed  by  the  Commission  deems  himself 
disqualified,  he  shall  withdraw  by 
notice  on  the  record  after  notifying 
the  Commission. 

(d)  If  a  presiding  officer  becomes  un¬ 
available,  the  Commission  will  desig¬ 
nate  a  replacement. 

(e)  Any  motion  concerning  the  desig¬ 
nation  of  a  replacement  presiding  offi¬ 
cer  shall  be  made  within  5  days  after 
the  designation. 

(f)  Unless  otherwise  ordered  by  the 
Commission,  the  jurisdiction  of  a  pre¬ 
siding  officer  other  than  the  Commis¬ 
sion  commences  as  designated  in  the 
hearing  notice  and  terminates  upon 
certification  of  the  hearing  record  to 
the  Commission,  or  when  the  presid¬ 
ing  officer  is  disqualified. 

§  110.105  Responsibility  and  power  of  the 
presiding  officer  in  an  oral  hearing. 

(a)  The  presiding  officer  in  any  oral 
hearing  shall  conduct  a  fair  hearing, 
develop  a  record  that  will  contribute 
to  informed  decisionmaking,  and, 
within  the  framework  of  the  Commis¬ 
sion’s  orders,  have  the  power  neces¬ 
sary  to  achieve  these  ends,  including 
the  power  to: 


(1)  Take  action  to  avoid  unnecessary 
delay  and  maintain  order; 

(2)  Dispose  of  procedural  requests; 

(3)  Question  participants  and  wit¬ 
nesses,  and  entertain  suggestions  as  to 
questions  which  may  be  asked  of  par¬ 
ticipants  and  witnessess; 

(4)  Order  consolidation  of  partici¬ 
pants; 

(5)  Establish  the  order  of  presenta¬ 
tion; 

(6)  Hold  conferences  before  or 
during  the  hearing; 

(7)  Establish  reasonable  time  limits; 

(8)  Limit  the  number  of  witnesses; 
and 

(9)  Strike  or  reject  duplicative  or  ir¬ 
relevant  presentations. 

(b)  Where  the  Commission  itself 
does  not  preside: 

(1)  The  presiding  officer  may  certify 
questions  or  refer  rulings  to  the  Com¬ 
mission  for  decision; 

(2)  Any  hearing  order  may  be  modi¬ 
fied  by  the  Commission;  and 

(3)  The  presiding  officer  will  certify 
the  completed  hearing  record  to  the 
Commission,  which  may  then  issue  its 
opinion  on  the  hearing  or  provide  that 
additional  testimony  be  presented. 

§110.106  Participation  in  a  hearing. 

(a)  Unless  otherwise  limited  by  this 
part  or  by  the  Commission,  partici¬ 
pants  in  a  hearing  may  submit: 

(1)  Initial  and  concluding  written 
statements  of  position  on  the  issues; 

(2)  Written  questions  to  the  presid¬ 
ing  officer;  and 

(3)  Written  responses  and  rebuttal 
testimony  to  the  statements  of  other 
participants. 

(b)  Participants  in  an  oral  hearing 
may  also  submit  oral  statements,  ques¬ 
tions,  responses  and  rebuttal  testimo¬ 
ny. 

(c)  A  participant  in  an  import  licens¬ 
ing  hearing  establishing  that  his  inter¬ 
est  may  be  affected,  may  be  accorded 
additional  procedural  rights  under 
Subpart  G  of  Part  2  with  respect  to 
resolution  of  domestic  factual  issues 
regarding  the  public  health,  safety 
and  environment  of  the  United  States, 
and  the  protection  of  the  United 
States  public  against  domestic  theft, 
diversion  or  sabotage,  to  the  extent 
that  such  issues  are  separable  from 
the  nondomestic  issues  associated  with 
the  license  application. 

§110.107  Presentation  of  testimony  in  an 
oral  hearing. 

(a)  All  direct  testimony  in  an  oral 
hearing  shall  be  filed  no  later  than  7 
days  before  the  hearing  or  as  other¬ 
wise  ordered  or  allowed. 

(b)  Written  testimony  will  be  re¬ 
ceived  into  evidence  in  exhibit  form. 

(c)  Unless  proscribed  under  §  110.87, 
members  of  groups  which  are  desig¬ 
nated  as  participants  may  testify  in 
their  individual  capacities. 

(d)  Participants  may  present  their 
own  witnesses. 
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(e)  Testimony  by  the  Commission 
and  the  Executive  Branch  will  be  pre¬ 
sented  only  by  persons  officially  desig¬ 
nated  for  that  purpose. 

(f)  Participants  and  witnesses  will  be 
questioned  orally  or  in  writing  and 
only  by  the  presiding  officer.  Ques¬ 
tions  may  be  addressed  to  individuals 
or  to  panels  of  participants  or  wit¬ 
nesses. 

(g)  The  presiding  officer  may  accept 
written  testimony  from  a  person 
unable  to  appear  at  the  hearing,  and 
may  request  him  to  respond  to  ques¬ 
tions. 

(h)  No  subpoenas  will  be  granted  at 
the  request  of  participants  for  attend¬ 
ance  and  testimony  of  participants  or 
witnesses  or  the  production  of  evi¬ 
dence. 

§  110.108  Appearance  in  an  oral  hearing. 

(a)  A  participant  may  appear  in  a 
hearing  on  his  own  behalf  or  be  repre¬ 
sented  by  an  authorized  representa¬ 
tive. 

(b)  A  person  appearing  shall  file  a 
written  notice  stating  his  name,  ad¬ 
dress  and  telephone  number,  and  if  an 
authorized  representative,  the  basis  of 
his  eligibility  and  the  name  and  ad¬ 
dress  of  the  participant  on  whose 
behalf  he  appears. 

(c)  A  person  may  be  excluded  from  a 
hearing  for  disorderly,  dilatory  or  con¬ 
temptuous  conduct,  provided  he  is  in¬ 
formed  of  the  grounds  and  given  an 
opportunity  to  respond. 

§  110.109  Motions  and  requests. 

(a)  Motions  and  requests  shall  be  ad¬ 
dressed  to  the  presiding  officer,  and.  if 
written,  also  filed  with  the  Secretary 
and  served  on  other  participants. 

(b)  Other  participants  may  respond 
to  the  motion  or  request.  Responses  to 
written  motions  or  requests  shall  be 
filed  within  5  days  after  service. 

(c)  When  the  Commission  does  not 
preside,  in  response  to  a  motion  or  re¬ 
quest,  the  presiding  officer  may  refer 
a  ruling  or  certify  a  question  to  the 
Commission  for  decision  and  notify 
the  participants. 

(d)  Unless  otherwise  ordered  by  the 
Commission,  a  motion  or  request,  or 
the  certification  of  a  question  or  refer¬ 
ral  of  a  ruling,  shall  not  stay  or  extend 
any  aspect  of  the  hearing. 

§110.110  Default. 

When  a  participant  fails  to  act 
within  a  specified  time,  the  presiding 
officer  may  consider  him  in  default, 
issue  an  appropriate  ruling  and  pro¬ 
ceed  without  further  notice  to  the  de¬ 
faulting  participant. 

§  1 10.1 1 1  Waiver  of  a  rule  or  regulation. 

(a)  A  participant  may  petition  that  a 
Commission  rule  or  regulation  be 
waived  with  respect  to  the  license  ap¬ 
plication  under  consideration. 

(b)  The  sole  ground  for  a  waiver 
shall  be  that,  because  of  special  cir¬ 


cumstances  concerning  the  subject  of 
the  hearing,  application  of  a  rule  or 
regulation  would  not  serve  the  pur¬ 
poses  for  which  it  was  adopted. 

(c)  Waiver  petition  shall  specify  why 
application  of  the  rule  or  regulation 
would  not  serve  the  purposes  for 
which  it  was  adopted. 

(d)  Other  participants  may,  within 
10  days,  file  a  response  to  a  waiver  pe¬ 
tition. 

(e)  When  the  Commission  does  not 
preside,  the  presiding  officer  will  certi¬ 
fy  the  waiver  petition  to  the  Commis¬ 
sion,  which,  in  response,  will  grant  or 
deny  the  waiver  or  direct  any  further 
proceedings. 

(f )  Regardless  of  whether  a  waiver  is 
granted  or  denied,  a  separate  petition 
for  rulemaking  may  be  filed  pursuant 
to  Subpart  L  of  this  part. 

§110.112  Reporter  and  transcript  for  an 
oral  hearing. 

(a)  A  reporter  designated  by  the 
Commission  will  record  an  oral  hear¬ 
ing  and  prepare  the  official  hearing 
transcript. 

(b)  Except  for  any  classified  por¬ 
tions,  transcripts  will  be  placed  in  the 
Public  Document  Room,  and  copies 
may  be  purchased  from  the  Secretary, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555. 

(c)  Corrections  of  the  official  tran¬ 
script  may  be  made  only  as  specified 
by  the  Secretary. 

§  110.113  Commission  action. 

(a)  Upon  completion  of  a  hearing, 
the  Commission  will  issue  a  written 
opinion  including  its  decision  on  the  li¬ 
cense  application,  the  reasons  for  the 
decision  and  any  dissenting  views. 

(b)  While  the  Commission  will  con¬ 
sider  fully  the  hearing  record,  the  li¬ 
censing  decision  will  be  based  on  all 
relevant  information,  including  infor¬ 
mation  which  might  go  beyond  that  in 
the  hearing  record. 

(c)  If  the  Commission  considers  in¬ 
formation  not  in  the  hearing  record  in 
reaching  its  licensing  decision,  the 
hearing  participants  will  be  informed 
and.  if  not  classified  or  otherwise 
privileged,  the  information  will  be 
placed  in  the  Public  Document  Room 
and  furnished  to  the  participants. 

(d)  The  Commission  may  issue  a  li¬ 
cense  before  completion  of  a  hearing  if 
it  finds  that: 

(1)  Prompt  issuance  is  required  in 
the  public  interest,  particularly  the 
common  defense  and  security:  and 

(2)  A  participant  establishing  that 
his  interest  may  be  affected  has  been 
provided  a  fair  opportunity  to  present 
his  view's. 

(e)  The  Commission  may: 

(1)  Defer  any  hearing: 

(2)  Consolidate  applications  for 
hearing: 

(3)  Narrow  or  broaden  the  hearing 
issues;  and 


(4)  Take  other  action,  as  appropri¬ 
ate. 

Subpart  K — Special  Procedures  for 

Classified  Information  in  Hearings 

§  110.120  Purpose  and  scope. 

(a)  This  subpart  contains  special 
procedures  concerning  access  to,  and 
introduction  of,  classified  information 
into  hearings  under  this  part. 

(b)  These  procedures  do  not  in  any 
way  apply  to  classified  information  ex¬ 
changed  between  the  Executive 
Branch  and  the  Commission  not  intro¬ 
duced  into  a  hearing.  Such  informa¬ 
tion  will  be  declassified  to  the  maxi¬ 
mum  extent  feasible.  The  public  state¬ 
ments  of  the  Commission  staff  and 
Executive  Branch  will,  to  the  extent 
consistent  with  classification  require¬ 
ments,  reflect  consideration  of  any 
such  classified  information. 

§110.121  Security  clearances  and  access 
to  classified  information. 

(a)  No  person  without  a  security 
clearance  will  have  access  to  classified 
information. 

(b)  Only  the  Commission  will  act 
upon  an  application  for  access  to  clas¬ 
sified  information. 

(c)  To  the  extent  practicable,  appli¬ 
cations  for  access  to  classified  infor¬ 
mation  shall  describe  the  information 
to  which  access  is  desired  and  its  level 
of  classification  (confidential,  secret  or 
other);  the  reasons  for  requesting 
access;  the  names  of  individuals  for 
wrhom  access  is  requested;  and  the  rea¬ 
sons  why  access  is  requested  for  those 
individuals. 

(d)  The  Commission  will  consider  re¬ 
quests  for  appropriate  security  clear¬ 
ances  in  reasonable  numbers;  conduct 
its  review  and  grant  or  deny  these  in 
accordance  with  Part  10  of  this  chap¬ 
ter;  and  make  a  reasonable  charge  to 
cover  costs. 

(e)  The  Commission  will  not  grant 
security  clearances  for  access  to  classi¬ 
fied  information,  unless  it  determines 
that  the  available  unclassified  infor¬ 
mation  is  inadequate  on  the  subject 
matter  involved. 

(f)  When  an  application  demon¬ 
strates  that  access  to  classified  infor¬ 
mation  not  introduced  into  a  hearing 
may  be  needed  to  prepare  a  partici¬ 
pant’s  position  on  the  hearing  issues, 
the  Commission  may  issue  an  order 
granting  access  to  this  information  to 
the  participant,  his  authorized  repre¬ 
sentative  or  other  persons.  Access  will 
be  subject  to  the  conditions  in  para¬ 
graphs  (e)  and  (j)  and  will  not  be 
granted  unless  required  security  clear¬ 
ances  have  been  obtained. 

(g)  Once  classified  information  has 
been  introduced  into  a  hearing,  the 
Commission  will  grant  access  to  a  par¬ 
ticipant,  his  authorized  representative 
or  such  other  persons  as  the  Commis¬ 
sion  determines  may  be  needed  by  the 
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participant  to  prepare  his  position  on 
the  hearing  issues.  Access  will  be  sub¬ 
ject  to  the  conditions  in  paragraph  (e) 
and  (j)  and  will  not  be  granted  unless 
required  security  clearances  have  been 
obtained. 

(h)  For  good  cause,  the  Commission 
may  postpone  action  upon  an  applica¬ 
tion  for  access  to  classified  informa¬ 
tion. 

(i)  The  Commission  will  grant  access 
to  classified  information  only  up  to 
the  level  for  which  the  persons  de¬ 
scribed  in  paragraphs  (f)  and  (g)  of 
this  section  are  cleared  and  only  upon 
an  adequate  commitment  by  them  not 
to  disclose  such  information  subject  to 
penalties  as  provided  by  law. 

(j)  The  Commission  will  not  in  any 
circumstances  grant  access  to  classi¬ 
fied  information: 

(1)  Unless  it  determines  that  the 
grant  is  not  inimical  to  the  common 
defense  and  security;  and 

(2)  Which  it  has  received  from  an¬ 
other  Government  agency,  without 
the  prior  consent  of  the  originating 
agency. 

(k)  Upon  completion  of  a  hearing, 
the  Commission  will  terminate  all  se¬ 
curity  clearances  granted  pursuant  to 
the  hearing  and  may  require  the  dis¬ 
posal  of  classified  information  to 
which  access  has  been  granted  or  the 
observance  of  other  procedures  to 
safeguard  this  information. 

§  118.122  Classification  assistance. 

On  the  request  of  any  hearing  par¬ 
ticipant  or  the  presiding  officer  (if 
other  than  the  Commission),  the  Com¬ 
mission  will  designate  a  representative 
to  advise  and  assist  the  presiding  offi¬ 
cer  or  the  participants  with  respect  to 
security  classification  of  information 
and  the  protective  requirements  to  be 
observed. 

§  110.123  Notice  of  intent  to  introduce 
classified  information. 

(a)  A  participant  shall  seek  the  re¬ 
quired  security  clearances,  where  nec¬ 
essary,  and  file  with  the  Secretary  a 
notice  of  intent  to  introduce  classified 
information  into  a  hearing  at  the  ear¬ 
liest  possible  time  after  the  notice  of 
hearing. 

(b)  If  a  participant  has  not  filed  a 
notice  of  intent  in  accordance  with 
this  section,  he  may  introduce  classi¬ 
fied  information  only  if  he  gives  to  the 
other  participants  and  the  Commis¬ 
sion  prompt  written  notice  of  intent 
and  only  as  permitted  by  the  Commis¬ 
sion  when  it  determines  that  the 
public  interest  will  not  be  prejudiced. 

(c)  The  notice  of  intent  shall  be  un¬ 
classified  and.  to  the  extent  consistent 
with  classification  requirements,  state: 

(l)  The  subject  matter  of  the  classi¬ 
fied  information,  which  it  is  anticipat¬ 
ed  will  be  involved; 

(2)  The  highest  level  of  classification 
of  the  information  (confidential, 
secret  or  other); 
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(3)  When  it  is  anticipated  that  the 
information  would  be  introduced;  and 

(4)  The  relevance  and  materiality  of 
the  information  to  the  hearing  issues. 

§110.124  Rearrangement  or  suspension  of 
a  hearing. 

When  a  participant  gives  notice  of 
intent  to  introduce  classified  informa¬ 
tion  and  other  participants  do  not 
have  the  required  security  clearances, 
subject  to  §110.121,  the  Commission 
may: 

(a)  Suspend  or  rearrange  the  normal 
order  of  the  hearing  to  give  other  par¬ 
ticipants  an  opportunity  to  obtain  the 
required  security  clearances  with  mini¬ 
mum  delay  in  the  conduct  of  the  hear¬ 
ing:  or 

(b)  Take  such  other  action  as  it  de¬ 
termines  to  be  in  the  public  interest. 

§  110.125  Unclassified  statements  required. 

(a)  It  is  the  obligation  of  hearing 
participants  to  introduce  information 
in  unclassified  form  wherever  possible, 
and  to  declassify,  to  the  maximum 
extent  feasible,  any  classified  informa¬ 
tion  introduced  into  the  hearing.  This 
obligation  rests  on  each  participant 
whether  or  not  any  other  participant 
has  the  required  security  clearances. 

(b)  When  classified  information  is 
offered  for  introduction  into  a  hear¬ 
ing: 

(1)  The  participant  offering  it  shall, 
to  the  extent  consistent  with  classifi¬ 
cation  requirements,  submit  to  the 
presiding  officer  and  other  partici¬ 
pants  an  unclassified  statement  de¬ 
scribing  the  substance  of  the  classified 
information  as  accurately  and  com¬ 
pletely  as  possible; 

(2)  In  accordance  with  procedures 
agreed  upon  by  the  participants  or 
prescribed  by  the  presiding  officer, 
and  after  notice  to  all  participants  and 
opportunity  to  be  heard  on  the  notice, 
the  presiding  officer  will  determine 
whether  an  unclassified  statement 
may  be  substituted  for  the  classified 
information  in  the  hearing  record 
without  prejudice  to  the  interest  of 
any  participant  or  the  public; 

(3)  If  the  Commission  determines 
that  the  unclassified  statement  (to¬ 
gether  with  such  unclassified  modifi¬ 
cations  as  it  finds  are  necessary  or  ap¬ 
propriate  to  protect  the  interest  of 
other  participants  and  the  public)  ade¬ 
quately  sets  forth  information  in  the 
classified  matter  which  is  relevant  and 
material  to  the  issues  in  the  hearing,  it 
will  direct  that  the  classified  matter  be 
excluded  from  the  record  of  the  hear¬ 
ing;  and 

(4)  The  Commission  may  postpone 
any  of  the  procedures  in  this  section 
until  all  other  evidence  has  been  re¬ 
ceived.  However,  a  participant  shall 
not  postpone  service  of  any  unclassi¬ 
fied  statement  required  in  this  section. 
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§110.126  Protection  of  classified  informa¬ 
tion. 

Nothing  in  this  subpart  shall  relieve 
any  person  from  safeguarding  classi¬ 
fied  information  as  required  by  law 
and  rules,  regulations  or  orders  of  any 
Government  agency. 

Subpart  L — Rulemaking 

§  110.130  Initiation  of  rulemaking. 

The  Commission  may  initiate  action 
to  amend  the  regulations  in  this  part 
on  its  own  initiative  or  in  response  to  a 
petition. 

§110.131  Petition  for  rulemaking. 

(a)  A  petition  for  rulemaking  should 
be  addressed  to  the  Secretary,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Chief,  Docketing  and  Service  Branch. 

(b)  The  petition  shall  state  the  basis 
for  the  requested  amendment. 

(c)  The  petition  may  request  the 
Commission  to  suspend  all  or  part  of 
any  licensing  proceeding  under  this 
part  pending  disposition  of  the  peti¬ 
tion. 

(d)  The  Secretary  will  assign  a 
docket  number  to  the  petition,  place  a 
copy  in  the  Public  Document  Room 
and  notice  its  receipt  in  the  Federal 
Register. 

(e)  Publication  may  be  limited  by 
order  of  the  Commission  to  the  extent 
required  by  section  181  of  the  Atomic 
Energy  Act. 

§  110.132  Commission  action  on  a  petition. 

(a)  The  Commission  may  grant  or 
deny  the  petition  in  whole  or  in  part. 

(b)  If  the  petition  is  granted,  a 
notice  of  proposed  rulemaking  or  a 
notice  of  rulemaking  will  be  published 
in  the  Federal  Register. 

(c)  If  the  petition  is  denied,  the  peti¬ 
tioner  will  be  informed  of  the  grounds. 

(d)  Commission  action  on  a  petition 
will  normally  follow,  whenever  appro¬ 
priate,  receipt  and  evaluation  of  Ex¬ 
ecutive  Branch  views. 

(e)  The  Commission,  in  exercising 
the  discretion  authorized  by  section 
4(a)(1)  of  the  Administrative  Proce¬ 
dure  Act  (5  U.S.C.  553(a)(1)),  will 
decide  what,  if  any,  public  rulemaking 
procedures  will  be  followed. 

§  110.133  Notice  of  proposed  rulemaking. 

(a)  When  the  Commission  proposes 
to  amend  the  regulations  in  this  part, 
it  will  normally  publish  a  notice  of 
proposed  rulemaking  in  the  Federal 
Register. 

(b)  A  notice  of  proposed  rulemaking 
will  include: 

(1)  The  authority  for  the  proposed 
rule; 

(2)  The  substance  and  purpose  of 
the  proposed  rule; 

(3)  Directions  for  public  participa¬ 
tion; 

(4)  The  time  and  place  of  any  public 
hearing;  and 
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(5)  If  a  hearing  is  to  be  held  by 
other  than  the  Commission,  designat¬ 
ing  of  a  presiding  officer  and  instruc¬ 
tions  for  the  conduct  of  the  hearing. 

<c)  A  notice  of  proposed  rulemaking 
will  be  published  not  less  than  15  days 
before  any  hearing,  unless  the  Com¬ 
mission  for  good  cause  provides  other¬ 
wise  in  the  notice. 

§110.134  Public  participation. 

(a)  The  Commission  may  hold  an 
oral  hearing  on  a  proposed  rule  or 
permit  any  person  to  participate  in  a 
rulemaking  proceeding  through  the 
submission  of  written  comments. 

(b)  When  it  is  in  the  public  interest 
and  is  authorized  by  law,  public  rule- 
making  procedures  may  be  omitted 
and  a  notice  of  rulemaking  published 
pursuant  to  §  110.135. 

§  110.135  Notice  of  rulemaking. 

(a)  Upon  approval  of  an  amendment, 
the  Commission  will  publish  in  the 
Federal  Register  a  notice  of  rule- 
making  which  includes  a  statement  of 
its  basis  and  purpose,  effective  date 
and,  where  appropriate,  any  signifi¬ 
cant  variations  from  the  amendment 
as  proposed  in  any  notice  of  proposed 
rulemaking. 

(b)  The  effective  date  of  an  amend¬ 
ment  will  normally  be  no  earlier  than 
30  days  after  publication  of  the  notice 
of  rulemaking,  unless  the  Commission 
for  good  cause  provides  otherwise  in 
the  notice. 

Appendix  A— List  or  Nuclear  Equipment 

and  Material  Under  NRC  Export/Import 

Licensing  Authority  4 

‘Except  for  production  and  utilization  fa¬ 
cilities  and  the  nuclear  material  listed  in 
paragraphs  (f),  (g),  and  Ch),  applications  for 
licenses  to  export  the  nuclear  equipment 
and  materials  in  this  Appendix  will  be  pro¬ 
cessed  by  the  Department  c,f  Commerce 
until  July  8, 1978. 


(a)  Nuclear  reactors  and  specially  de¬ 
signed  or  prepared  parts  and  components 
therefor  as  follows: 

(1)  Reactor  pressure  vessels,  l.e..  metal 
vessels  as  complete  units  or  as  major  shop- 
fabricated  parts  therefor,  which  are  special¬ 
ly  designed  to  contain  the  core  of  a  nuclear 
reactor  and  are  capable  of  withstanding  the 
operating  pressure  of  the  primary  coolant. 

(2)  Reactor  fuel  charging  and  discharging 
machines,  i.e.,  manipulative  equipment  spe¬ 
cially  designed  or  prepared  for  inserting  or 
removing  fuel  in  a  nuclear  reactor. 

(3)  Reactor  control  rods,  i.e.,  rods  specially 
designed  or  prepared  for  the  control  of  the 
reaction  rate  in  a  nuclear  reactor. 

(4)  Reactor  pressure  tubes,  i.e.,  tubes  spe¬ 
cially  designed  or  prepared  to  contain  fuel 
elements  and  the  primary  coolant  in  a  nu¬ 
clear  reactor  at  an  operating  pressure  in 
excess  of  50  atmospheres. 

(5)  Reactor  primary  coolant  pumps,  i.e., 
pumps  specially  designed  or  prepared  for 
circulating  the  primary  coolant  in  nuclear 
reactors. 

(6)  Zirconium  tubes,  i.e.,  zirconium  metal 
and  alloys  in  the  form  of  tubes  or  assem¬ 
blies  of  tubes  specially  designed  or  prepared 
for  use  in  a  nuclear  reactor. 

(7)  Reactor  internals,  e.g.,  core  support 
structures,  control  rod  guide  tubes,  thermal 
shields,  baffles,  core  grid  plates  and  diffuser 
plates  specially  designed  or  prepared  for  use 
in  a  nuclear  reactor. 

(8)  Reactor  control  rod  drive  mechanisms, 
including  detection  and  measuring  equip¬ 
ment  to  determine  flux  levels. 

(9)  Any  other  component  specially  de¬ 
signed  or  prepared  for  use  in  a  nuclear  reac¬ 
tor. 

(10)  Specially  designed  or  prepared  parts 
and  components  for  any  of  the  above. 

(b)  Plants  for  the  separation  of  the  iso¬ 
topes  of  source  material,  special  nuclear  ma¬ 
terial  or  lithium,  and  specially  designed  or 
prepared  equipment  and  components  there¬ 
for  as  follows: 

(1)  Uranium  hexafluoride  (UP.)  corrosion 
resistant  valves. 

(2)  Units  capable  of  separating  isotopes  of 
source  material,  special  nuclear  material  or 


lithium,  such  as  (i)  gas  centrifuges,  (ii)  jet 
nozzle  separation  units,  (iii)  vortex  separa¬ 
tion  units,  and  (iv)  laser  isotope  separation 
units. 

(3)  Uranium  hexafluoride  (UP.)  corrosion 
resistant  axial  or  centrifugal  compressors, 
and  specially  designed  or  prepared  seals  for 
such  compressors. 

(4)  Gaseous  diffusion  barriers  specially  de¬ 
signed  or  prepared  for  use  in  separating  iso¬ 
topes  of  source  material,  special  nuclear  ma¬ 
terial  or  lithium. 

(5)  Gaseous  diffuser  housings  specially  de¬ 
signed  or  prepared  for  use  in  plants  for  sep¬ 
arating  isotopes  of  source  material,  special 
nuclear  material  or  lithium. 

(6)  Heat  exchangers  specially  designed  or 
prepared  for  use  In  gaseous  diffusion  plants. 

(7)  Any  other  equipment  or  component 
specially  designed  or  prepared  for  use  in  an 
isotope  spearation  plant. 

(8)  Specially  designed  or  prepared  parts 
and  components  for  any  of  the  above. 

(c)  Plants  for  the  reprocessing  of  irradiat¬ 
ed  nuclear  reactor  fuel  elements  or  irradiat¬ 
ed  lithium  and  specially  designed  or  pre¬ 
pared  equipment  and  components  therefor 
as  follows: 

(1)  Fuel  element  chopping  machines,  i.e., 
remotely  operated  equipment  specially  de¬ 
signed  or  prepared  to  cut,  chop  or  shear  ir¬ 
radiated  nuclear  reactor  fuel  Assemblies, 
bundles  or  rods. 

(2)  Criticality  safe  tanks,  i.e.,  small  diame¬ 
ter,  annular  or  slab  tanks  specially  designed 
or  prepared  for  the  dissolution  of  irradiated 
nuclear  reactor  fuel. 

(3)  Countercurrent  solvent  extractors  spe¬ 
cially  designed  or  prepared  for  use  in  a  re¬ 
processing  plant. 

(4)  Process  control  instrumentation  spe¬ 
cially  designed  or  prepared  for  monitoring 
or  controlling  the  processing  of  material  in 
a  reprocessing  plant. 

(5)  Any  other  equipment  or  components 
specially  designed  or  prepared  for  use  in  a 
reprocessing  plant. 

(6)  Specially  designed  or  prepared  parts 
and  components  for  any  of  the  above. 
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(d)  Plants  for  the  fabrication  of  nuclear 
reactor  fuel  elements  and  specially  designed 
or  prepared  parts  and  components  therefor 
(export  only). 

(e)  Plants  for  the  production  of  heavy 
water,  deuterium  and  deuterium  com¬ 
pounds,  and  specially  designed  or  prepared 


RULES  AND  REGULATIONS 

parts  and  components  therefor  (export 
only). 

(f)  Special  nuclear  material. 

(g)  Source  material. 

(h)  Byproduct  material. 

(i)  Deuterium  (export  only). 

(j)  Nuclear  grade  graphite  (export  only). 
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Notk.— See  section  110.2  for  definitions  of 
the  major  terms  used  above. 

Appendix  B— List  or  Foreign  Facilities  to 
Which  Nuclear  Equipment  May  be  Ex¬ 
ported  Pursuant  to  the  General  License 
in  §  110.21  [Reserved] 


Appendix  C.— Categorization  of  nuclear  material * 
(From  IAEA  INFCIRC/226,  Rev.  1] 


Materia] 

Form 

Category 

1 

II 

Ill* 

500  g  or  less. 

2.  Uranium-235' . 

..  Unirradiated:  * 

500  g. 

Uranium  enriched  to  20  pet  U,M or  more . 

Uranium  enriched  to  10  pet  UM6  but  less  than  20 
pet. 

Uranium  enriched  above  natural,  but  less  than  10 
pet  U  2“. 

5  kg  or  more..., 

..  Less  than  5  kg  but  more  than  1 
kg. 

..  10  kg  or  more . . . 

1  kg  or  less. 

Less  than  10  kg. 

10  kg  or  more. 

500  g  or  less. 

500  g. 

‘All  plutonium  except  that  with  isotopic  concentration  exceeding  80  pet  in  plutonium-238. 

‘Material  not  irradiated  in  a  reactor  or  material  irradiated  in  a  reactor  but  with  a  radiation  level  equal  to  or  less  than  100  rd/h  at  1  m  unshielded. 

‘Natural  uranium,  depleted  uranium,  and  thorium  should  be  protected  in  accordance  with  prudent  management  practice.  As  a  minimum,  for  quantities  exceed¬ 
ing  500  kg.  these  materials  should  be  kept  under  constant  control  and  secured  from  unauthorized  removal.  Transport  protection  should  include  advance  notifica¬ 
tion  of  shipment  specifying  mode  of  transport,  expected  time  of  arrival  and  confirmation  of  receipt  of  shipment. 

‘Irradiated  fuel  should  be  protected  as  category  I,  II.  or  III  nuclear  material  depending  on  the  category  of  the  fresh  fuel.  However,  fuel  which  by  virtue  of  its 
original  fissile  material  content  is  included  as  category  I  or  II  before  irradiation  should  only  be  reduced  one  category  level,  while  the  radiation  level  from  the  fuel 
exceeds  100  rd/h  at  1  m  unshielded. 

‘Physical  security  determinations  will  not  be  required  for  15  g  or  less  of  plutonium,  uranium-233  or  high-enriched  uranium,  or  for  1  kg  or  less  of  uranium  with 
an  enrichment  between  10  and  20  pet  in  uranium-235. 

(Sec.  161,  as  amended,  Pub.  L.  83-703,  68  Stat.  948  (42  D.S.C.  2201);  sec.  201,  as  amended,  Pub.  L.  93-438,  88  Stat.  1243  (42  U.S.C.  5841).) 

Dated  at  Washington,  D.C.,  this  16th  day  of  May  1978. 


For  the  Nuclear  Regulatory  Commission. 


John  C.  Hoyle, 

Assistant  Secretary  of  the  Commission. 


[FR  Doc.  78-12620  Filed  5-16-78;  2:54  pml 


[3128-01] 

Title  10 — Energy 
CHAPTER  X— DEPARTMENT  OF 
ENERGY  (GENERAL  PROVISIONS) 

PART  1000— TRANSFER  OF 
PROCEEDINGS  TO  THE  SECRETARY 
OF  ENERGY  AND  THE  FEDERAL 
ENERGY  REGULATORY  COMMISSION 

Procedures  for  Electric  Energy  Import 
and  Export  Proceedings 

AGENCY:  Economic  Regulatory  Ad¬ 
ministration,  Department  of  Energy. 


ACTION:  Notice  of  procedures  for 
electric  energy  import  and  export 
cases. 

SUMMARY:  The  purpose  of  this 
notice  is  to  inform  the  public  of  the 
procedures  which  will  be  followed  by 
the  Economic  Regulatory  Administra¬ 
tion  (ERA)  of  the  Department  of 
Energy  (DOE)  in  electric  energy 
import  and  export  proceedings.  Until 
the  ERA  has  sufficient  time  to  pro¬ 
mulgate  its  own  rules  and  regulations, 
the  procedures  to  be  followed  will  be 
those  of  the  former  Federal  Power 
Commission  contained  in  Title  18, 


Code  of  Federal  Regulations,  Part  1  et 
seq. 

EFFECTIVE  DATE:  October  1,  1977. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  M.  Brown,  Jr.,  Division  of 
Power  Supply  and  Reliability,  Eco¬ 
nomic  Regulatory  Administration, 
Department  of  Energy,  Room  4070- 
Vanguard  Building,  1111  20th  Street 
NW„  Washington,  D.C.  20545,  202- 
634-5620;  or 
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Lise  Courtney  Howe,  Office  of  Gen¬ 
eral  Counsel,  Department  of  Energy, 
Room  5116— Federal  Building,  12th 
and  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20461,  202-566- 
9995  or  202-566-9380. 

SUPPLEMENTARY  INFORMATION: 
This  notice  applies  to  electric  energy 
import  and  export  proceedings:  (1)  for 
which  application  was  first  made  on  or 
after  October  1,  1977;  or  (2)  that  were 
transferred  to  the  Secretary  of  Energy 
pursuant  to  paragraph  1000.1(b)(16)(ii) 
of  the  October  1,  1977,  Final  Rule  en¬ 
titled  “Transfer  of  Proceedings  to  the 
Secretary  of  Energy  and  the  Federal 
Energy  Regulatory  Commission”  (42 
FR  55534,  October  17,  1977). 

Until  further  notice,  the  procedures 
applicable  to  these  proceedings  are  the 
procedures  contained  in  the  Rules  and 
Regulations  of  the  Federal  Power 
Commission  (FPC),  Title  18,  Code  of 
Federal  Regulations,  Part  1  et  seq.  Ap¬ 
plications  should  contain  the  informa¬ 
tion  required  by  18  CFR  32.30-.38  and 
32.50-.52. 

Those  electric  energy  proceedings  of 
the  FPC  that  were  transferred  to  the 
Secretary  of  Energy  by  paragraph 
1000.1(b)(16)(ii)  of  the  Final  Rule,  and 
with  respect  to  which  all  filings  should 
now  be  submitted  to  the  ERA,  are: 

(A)  Maine  Public  Service  Co.,  Docket 
No.  E-6751.  (ERA  Docket  No.  IE-78- 
1). 

(B)  Northern  States  Power  Co., 
Docket  No.  E-9589.  (ERA  Docket  No. 
IE-78-2). 

(C)  Arizona  Public  Service  Co., 
Docket  No.  IT-5331.  (ERA  Docket  No. 
IE-78-3). 

(D)  Niagara  Mohawk  Power  Corp., 
Docket  No,  E-7022.  (ERA  Docket  No. 
IE-77-6). 

(E)  Maine  Public  Service  Co.,  Docket 
No.  IT-6027.  (ERA  Docket  No.  PP-12). 

(F)  Boise  Cascade.  Docket  No.  E- 
7765.  (ERA  Docket  No.  PP  52). 

(G)  Bonneville  Power  Administra¬ 
tion.  Docket  No.  IT-5959.  (ERA 
Docket  No.  PP-10). 

All  fillings  (including  applications) 
in  these  proceedings,  and  in  new  pro¬ 
ceedings  before  ERA,  should  be  sub¬ 
mitted  to:  Director,  Division  of  Power 
Supply  and  Reliability,  Economic  Reg¬ 
ulatory  Administration,  Room  4070- 
Vanguard  Building,  1111  20th  Street 
NW.,  Washington,  D.C.  20545. 

Filings  will  reference  the  FPC 
docket  number,  if  any,  and,  the  new 
ERA  docket  number  which  has  been 
assigned  with  the  ERA  number  as  the 
lead  docket  designation. 

The  files  of  electric  energy  import 
and  export  proceedings  which  were 
transferred  to  ERA  on  October  1, 
1977,  pursuant  to  paragraph 
1000.1(b)(16)(ii)  of  the  Final  Rule  and 
the  files  of  those  electric  energy 
import  and  export  proceedings  first 
submitted  to  ERA  on  or  after  October 


1,  1977,  will,  upon  request,  be  made 
available  for  public  inspection  and 
copying  at  ERA,  Public  Docket  Room, 
Room  B-210,  2000  M  Street  NW., 
Washington,  D.C.,  and  at  the  Division 
of  Power  Supply  and  Reliability,  ERA, 
Room  4070— Vanguard  Building,  1111 
20th  Street  NW.,  Washington,  D.C. 
Copies  of  all  ERA  notices,  orders,  and 
other  official  actions  will  be  posted  in 
Room  B-210  (with  copies  available  to 
the  public).  Business  hours  for  the 
ERA  Public  Docket  Room,  are  1  p.m. 
to  5  p.m.,  and  for  all  other  ERA  of¬ 
fices,  8  a.m.  to  4:30  p.m.,  Monday 
through  Friday,  except  for  official 
holidays. 

Issued  in  Washington,  D.C.,  May  5, 
1978. 

David  J.  Bardin, 
Administrator,  Economic  Regu¬ 
latory  Administration . 

[FR  Doc.  78-13575  filed  5-18-78;  8:45  am) 


[6210-01] 

Title  12 — Bonks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

PART  201— EXTENSIONS  OF  CREDIT 
BY  FEDERAL  RESERVE  BANKS 

Changes  in  Rates 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 

ACTION:  Change  in  discount  rates. 

SUMMARY:  The  Board  of  Governors 
has  amended  its  regulation  A,  “Exten¬ 
sions  of  Credit  By  Federal  Reserve 
Banks,”  for  the  purpose  of  adjusting 
discount  rates  with  a  view  to  accom¬ 
modating  commerce  and  business  in 
accordance  with  other  related  rates 
and  the  general  credit  situation  of  the 
country. 

EFFECTIVE  DATE:  The  changes 
were  effective  on  the  dates  specified 
below. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Theodore  E.  Allison,  Secretary, 
Board  of  Governors  of  the  Federal 
Reserve  System,  Washington,  D.C. 
20551,  202-452-3257. 

Pursuant  to  section  14(d)  of  the  Fed¬ 
eral  Reserve  Act  (12  U.S.C.  357),  part 
201  is  amended  as  set  forth  below: 

1.  Section  201.51  is  amended  to  read 
as  follows: 

§  201.51  Advances  and  discounts  for 
member  banks  under  sections  13  and 
13a. 

The  rates  for  all  advances  and  dis¬ 
counts  under  sections  13  and  13a  of 


the  Federal  Reserve  Act  (except  ad¬ 
vances  under  the  last  paragraph  of 
such  section  13  to  individuals,  partner¬ 
ships,  or  corporations  other  than 
member  banks)  are: 


Federal  Reserve  Bank  of— 

Rate 

Effective 

7 

May  12.  1978. 
May  11.  1978. 
Do. 

New  York . 

7 

Philadelphia . . . 

7 

Cleveland . 

7 

Do. 

7 

Do. 

Atlanta . 

7 

Do. 

7 

Do. 

St.  Louis . 

7 

Do. 

Minneapolis . 

7 

Do. 

7 

Do. 

7 

May  12.  1978. 
May  11.  1978. 

7 

2.  Section  201.52  is  amended  to  read 
as  follows: 


§  201.52  Advances  to  member  banks  under 
section  10(b). 

(a)  The  rates  for  advances  to 
member  banks  under  section  10(b)  of 
the  Federal  Reserve  Act  are: 


Federal  Reserve  Bank  of— 

Rate 

Effective 

7%  May  12.  1978. 

New  York . 

7Vi  Mav  11.  1978. 

7V4 

Do 

Cleveland _ _ _ 

7* 

Do. 

7Vi 

Do. 

Atlanta . 

7Vi 

Do. 

7V4 

Do. 

7  Vi 

Do. 

Minneapolis . 

.......... 

7Vi 

Do. 

Kansas  City . . . 

7* 

Do. 

7  Vi  May  12.  1978. 

San  Francisco ........ _ _ 

— 

7  Vi  May  11,  1978. 

(b)  The  rates  for  advances  to 
member  banks  for  prolonged  periods 
and  significant  amounts  under  section 
10(b)  of  the  Federal  Reserve  Act  and 
section  201.2(e)(2)  of  regulation  A  are: 


Federal  Reserve  Bank  of—  Rate  Effective 


8  May  12.  1978. 
8  May  11.  1978. 
8  Do. 

8  Do. 

8  Do. 

8  Do. 

.8  Do. 

8  Do. 

8  Do. 

8  Do. 

8  May  12. 1978. 
8  May  11.  1978. 


Boston _ ..._ _ 

MW  York . . . 

Philadelphia . 

Cleveland  ............. . 

Richmond . . 

Atlanta . . . 

Chicago . . 

St.  Louis _ 

Minneapolis . 

Kansas  City . . . 

Dallas . . . 

San  Francisco _ _ _ 


3.  Section  201.53  is  amended  to  read 
as  follows: 

§  201.53  Advances  to  persons  other  than 
member  banks. 

The  rates  for  advances  under  the 
last  paragraph  of  section  13  of  the 
Federal  Reserve  Act  to  individuals, 
partnerships,  or  corporations  other 
than  member  banks  secured  by  direct 
obligations  of,  or  obligations  fully 
guaranteed  as  to  principal  and  interest 
by,  the  United  States  or  any  agency 
thereof  are: 
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Federal  Reserve  Bank  of—  Rate  Effective 

Boston _ _ _ _ _  XO  May  12,  1978. 

New  York . . .  10  May  11,  1978. 

Philadelphia .  10  Do. 

Cleveland .  10  Do. 

Richmond .  10  Do. 

Atlanta . .  10  Do. 

Chicago .  10  Do. 

St.  Louis . . .  10  Do. 

Minneapolis .  10  Do. 

Kansas  City . . .  10  Do. 

Dallas .  10  May  12,  1978. 

San  Francisco .  10  May  11,  1978. 


(12  U.S.C.  248(i).  Interprets  or  applies  12 
U.S.C.  357.) 

By  order  of  the  Board  of  Governors, 
May  15,  1978. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 
[FR  Doc.  78-13674  Filed  5-18-78;  8:45  am] 


[6351-01] 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  I— COMMODITY  FUTURES 
TRADING  COMMISSION 

PART  1 40 — ORGANIZATION,  FUNC¬ 
TIONS,  AND  PROCEDURES  OF  THE 
COMMISSION 

PART  145— COMMISSION  RECORDS 
AND  INFORMATION 

Geographic  Realignment  of  Central 
and  Western  Regions;  Creation  of 
Southwestern  Region;  Change  of 
Address  of  Western  Regional 
Office. 

AGENCY:  Commodity  Futures  Trad¬ 
ing  Commission. 

ACTION:  Final  rules. 

SUMMARY:  The  Commodity  Futures 
Trading  Commission  recently  has  rea¬ 
ligned  the  geographical  boundaries  of 
the  Commission’s  Central  and  West¬ 
ern  Regions  and  simultaneously  has 
created  a  new  region— the  Southwest¬ 
ern  Region.  In  addition,  the  Western 
Regional  office  which  is  located  in  San 
Francisco,  Calif.,  has  moved  to  a  dif¬ 
ferent  suite  of  offices  in  the  same 
building.  These  amendments  incorpo¬ 
rate  those  changes  into  the  Commis¬ 
sion’s  regulations. 

EFFECTIVE  DATES:  May  1,  1977,  ad¬ 
dress  of  Southwestern  Regional  office: 
May  4,  1977,  realignment  of  geographi¬ 
cal  boundaries;  October  1,  1977, 

change  of  address  of  Western  Region¬ 
al  office. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Donald  L.  Tendick,  Executive  Direc¬ 
tor,  Commodity  Futures  Trading 


Commission,  2033  K  Street  NW„ 

Washington,  D.C.  20581,  202-254- 

7556. 

SUPPLEMENTARY  INFORMATION: 
Under  §  140.2  of  the  Commission’s  reg¬ 
ulations,  each  of  the  Regional  Direc¬ 
tors  is  delegated  the  authority  and  re¬ 
sponsibility  for  the  enforcement  of  the 
Commodity  Exchange  Act,  7  U.S.C.  1 
et  seq.  (1976),  and  administration  of 
the  programs  of  the  Commission  in  his 
respective  region.  On  May  4,  1977,  the 
Commission  realigned  the  geographi¬ 
cal  boundaries  of  the  Commission’s 
Central  and  Western  Regions  and  cre¬ 
ated  a  new  region— the  Southwestern 
Region. 1 

Discussion: 

Since  spring  wheat  is  traded  on  the 
Minneapolis  Grain  Exchange  which  is 
located  in  the  Central  Region,  the 
Commission  has  added  to  that  region 
the  states  of  North  Dakota  and  South 
Dakota,  both  of  which  were  formerly 
included  within  the  Western  Region 
and  are  large  producers  of  spring 
wheat.  In  addition,  the  Commission 
has  redefined  the  Western  Region  to 
exclude  the  States  of  Arkansas,  Colo¬ 
rado,  Iowa,  Kansas,  Louisiana,  Missou¬ 
ri,  Nebraska,  New  Mexico,  Oklahoma, 
and  Texas,  all  of  which  are  included  in 
the  new  Southwestern  Region.  By  the 
latter  action  the  Commission  has,  in 
effect,  divided  the  Western  Region 
into  two  regions— Southwestern  and 
Western— to  ease  the  administrative 
burden,  caused  by  an  increased  work¬ 
load,  in  enforcing  the  act  and  adminis¬ 
tering  the  programs  of  the  Commis¬ 
sion  in  the  States  comprising  the  two 
regions. 

On  May  1,  1977,  3  days  prior  to  the 
effective  date  of  the  division,  the 
Southwestern  Regional  office  was  es¬ 
tablished  at  4901  Main  Street,  Room 
208,  Kansas  City,  Mo.  64112.  The  tele¬ 
phone  number  for  general  information 
is  816-374-2994.  At  the  time  of  the  di¬ 
vision  the  Western  Regional  office 
which  was  located  in  Kansas  City, 
Mo.,  was  moved  to  San  Francisco, 
Calif.,  at  the  location  of  the  former 
Western  sub-office,  since  due  to  the  di¬ 
vision,  Kansas  City,  Mo.,  became  a 
part  of  the  new  Southwestern  Region. 
Subsequently  on  October  1,  1977,  the 
Western  Regional  office  was  moved 
from  suite  975  to  suite  1660  at  2  Em- 
barcadero  Center,  San  Francisco, 
Calif.,  94111,  its  current  address.  The 
telephone  number  for  general  infor¬ 
mation  is  415-556-7503. 

Based  on  the  foregoing,  pursuant  to 
its  authority  contained  in  section 
2(a)(ll)  of  the  Commodity  Exchange 
Act,  7  U.S.C.  4a(j)  (1976),  the  Commis¬ 
sion  hereby  amends  parts  140  and  145 
of  chapter  I  of  title  17  of  the  Code  of 
Federal  Regulations  as  follows: 

’See  CFTC  notice  6. 


1.  Section  140.2  is  amended  to  read 
as  follows: 

§140.2  Regional  offices — Regional  direc¬ 
tors. 

Each  of  the  Regional  offices  de¬ 
scribed  herein  functions  as  set  forth 
below  under  the  direction  of  a  Region¬ 
al  Director,  who  is  delegated  authority 
and  responsibility  for  the  enforcement 
of  the  Act  and  administration  of  the 
programs  of  the  Commission  in  the 
particular  Region. 

(a)  The  Eastern  Regional  office  is  lo¬ 
cated  at  1  World  Trade  Center,  Suite 
4747,  New  York,  N.Y.  10048,  and  is  re¬ 
sponsible  for  enforcement  of  the  Act 
and  administration  of  the  programs  of 
the  Commission  in  the  States  of  Ala¬ 
bama,  Connecticut,  Delaware,  Florida, 
Georgia,  Kentucky,  Maine,  Maryland, 
Massachusetts,  Mississippi,  New 
Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Pennsylvania,  Rhode 
Island,  South  Carolina,  Tennessee, 
Vermont,  Virginia,  and  West  Virginia. 

(b)  The  Central  Regional  office  is  lo¬ 
cated  at  Sears  Tower,  46th  Floor,  233 
South  Wacker  Drive,  Chicago,  Ill. 
60606,  with  a  sub-office  at  Room  510, 
Grain  Exchange  Building,  Fourth 
Street  and  Fourth  Avenue  South,  Min¬ 
neapolis,  Minn.  55415,  and  is  responsi¬ 
ble  for  enforcement  of  the  Act  and  ad¬ 
ministration  of  the  programs  of  the 
Commission  in  the  States  of  Illinois, 
Indiana,  Michigan,  Minnesota,  North 
Dakota,  Ohio,  South  Dakota,  and  Wis¬ 
consin. 

(c)  The  Western  Regional  office  is 
located  at  Two  Embarcadero  Center, 
Suite  1660,  San  Francisco,  Calif.  94111, 
and  is  responsible  for  enforcement  of 
the  Act  and  administration  of  the  pro¬ 
grams  of  the  Commission  in  the  States 
of  Alaska,  Arizona,  California,  Hawaii. 
Idaho,  Montana,  Nevada,  Oregon, 
Utah,  Washington,  and  Wyoming. 

(d)  The  Southwestern  Regional 
office  is  located  at  4901  Main  Street, 
Room  208,  Kansas  City,  Mo.  64112, 
and  is  responsible  for  enforcement  of 
the  Act  and  administration  of  the  pro¬ 
grams  of  the  Commission  in  the  States 
of  Arkansas,  Colorado,  Iowa,  Kansas, 
Louisiana,  Missouri,  Nebraska,  New 
Mexico,  Oklahoma,  and  Texas. 

2.  Section  145.6  is  amended  to  read 
as  follows: 

§  145.6  Public  reference  facilities. 

The  Commission  shall  have  public 
reference  facilities  at  its  principal  of¬ 
fices  at  2033  K  Street  NW„  Washing¬ 
ton,  D.C.  20581,  telephone  202-254- 
8630  and  at  its  regional  offices  and 
sub-offices:  1  World  Trade  Center, 
Suite  4747,  New  York,  N.Y.  10048,  tele¬ 
phone:  212-791-0790. 

Sears  Tower,  46th  Floor,  233  South  Wacker 

Drive,  Chicago,  Ill.  60606,  telephone:  312- 

353-5990. 

510  Grain  Exchange  Building,  Minneapolis, 

Minn.  55415,  telephone:  612-725-2025. 
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4901  Main  Street,  Room  208,  Kansas  City, 
Mo.  64112,  telephone:  816-374-2994 
Two  Embarcadero  Center,  Suite  1660,  San 
Francisco.  Calif.  94111,  telephone  415-556- 
7503. 

The  foregoing  rules  shall  be  effec¬ 
tive  immediately.  The  Office  of  the 
Chairman  finds  that  the  amendments 
relate  solely  to  agency  practice  and 
procedure  and  that  the  public  proce¬ 
dures  and  publication  prior  to  the  ef¬ 
fective  date  of  the  rules,  in  accordance 
with  the  Administrative  Procedure 
Act.  as  codified,  5  U.S.C.  553,  are  not 
required. 

Issued  in  Washington,  D.C.,  on  May 
15.  1978. 

William  T.  Bagley. 

Chairman,  Commodity  Futures 
Trading  Commission. 
[FR  Doc.  78-13608  Filed  5-18-78:  8:45  am] 


18010-01] 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  No.  33-69321 

PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

Status  of  Underwriters  in  Business 
Combination  Transactions 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Pinal  rule  amendment. 

SUMMARY:  The  Commission  has 
adopted  a  rule  amendment  which 
eliminates  the  indefinite  uderwriter 
status  attached  to  certain  persons  who 
receive  securities  in  registered  business 
combination  transactions.  The  amend¬ 
ment  provides  that  if  certain  condi¬ 
tions  are  met  such  persons  shall  not  be 
deemed  underwriters  after  they  have 
held  the  securities  for  a  period  of  two 
years.  The  purpose  of  the  amendment 
is  to  relieve  such  persons  of  the  neces¬ 
sity  for  complying  with  the  restric¬ 
tions  on  reselling  securities  applicable 
to  underwriters  where  it  appears  such 
restrictions  would  be  unduly  burden¬ 
some  and  unnecessary  for  the  protec¬ 
tion  of  investors. 

EFFECTIVE  DATE:  May  18,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  J.  Romeo,  Division  of  Corpora¬ 
tion  Finance.  Securities  and  Ex¬ 
change  Commission,  Washington, 
D.C.  20549,  202-755-1240. 

SUPPLEMENTARY  INFORMATION: 
The  Commission  today  announced  the 


adoption  of  an  amendment  to  Rule 
145  (17  CFR  230.145)  under  the  Secu¬ 
rities  Act  of  1933  (“1933  Act”)  (15 
U.S.C.  77a  et  seq.).  Rule  145  provides 
that  certain  transactions  involving 
business  combinations,  such  as  merg¬ 
ers.  consolidations  and  acquisitions  of 
assets,  are  subject  to  the  registration 
requirements  of  the  Act.  In  addition,  it 
states  in  paragraph  (c)  thereof  that 
persons  who  are  affiliates'  of  entities 
which  are  acquired  in  Rule  145  trans¬ 
actions  shall  be  deemed  to  be  under¬ 
waters2  of  the  securities  received  by 
them  in  such  transactions.  Until  now, 
the  underwriter  status  attached  to 
such  persons  has  been  indefinite.  The 
result  has  been  that  whenever  such 
persons  sought  to  resell  their  Rule  145 
securities  publicly  they  wrere  required 
either  to  register  them  or  to  comply 
with  certain  requirements  of  Rule  144 
(17  CFR  230.144)  under  the  Act.* 

The  Commission  has  received  var¬ 
ious  requests  in  the  past  several  years 
that  it  review  the  indefinite  underwrit¬ 
er  status  imposed  by  Rule  145  on  per¬ 
sons  who  are  affiliates  of  entities  ac¬ 
quired  in  Rule  145  transactions.  These 
requests  have  focused  on  the  fact  that 
in  many  instances  the  persons  who  are 
deemed  underwriters  by  the  rule  do 
not  become  affiliated  with  the  acquir¬ 
ing  entity  and  have  no  relationship  to 
that  entity  other  than  that  of  a  securi¬ 
ty  holder.  In  such  circumstances,  par¬ 
ticularly  where  these  persons  hold  an 
amount  of  securities  which  is  not  large 
in  relation  to  the  total  number  of  out¬ 
standing  securities  of  the  class,  it  has 
been  urged  that  they  are  unlikely  to 
engage  in  transactions  that  are  tanta¬ 
mount  to  public  uistributions.  More¬ 
over,  it  has  been  asserted  that  Rule 
145  is  unduly  harsh  in  its  treatment  of 
former  affiliates  of  acquired  entities, 
since  it  forever  deems  such  person  to 
have  acquired  their  Rule  145  securities 
with  a  view  to  distribution,  when  in 
fact  they  may  clearly  have  demon¬ 
strated  by  having  held  their  securities 
for  several  years  that  such  securities 
were  acquired  for  investment  reasons 
and  not  for  distribution  purposes.  Ac- 


'An  ‘'affiliate”  of  an  entity  is  defined  in 
Rule  405  (17  CFR  230  405)  under  the  1933 
Act  as  “a  person  that  directly,  or  indirectly 
through  one  or  more  intermediaries,  con¬ 
trols.  or  is  controlled  by,  or  is  under 
common  control  with,  the  (entity].” 

5The  term  “underwriter”  is  broadly  de¬ 
fined  in  Section  2dl)  of  the  1933  Act  and 
includes  persons  who  acquire  securities 
"with  a  view  to  .  .  .  distribution.” 

’Paragraph  td)  of  Rule  145  permits  under¬ 
writers  of  Rule  145  securities  to  resell  them 
in  accordance  with  paragraphs  (c),  (e),  (f) 
and  (g)  of  Rule  144.  Those  paragraphs  re¬ 
quire  that  there  be  current  public  informa¬ 
tion  available  about  the  issuer  of  the  securi¬ 
ties,  that  the  amount  of  securities  sold 
during  any  six-month  period  not  exceed  one 
percent  of  the  total  number  of  outstanding 
securities  of  the  class,  and  that  the  securi¬ 
ties  be  sold  in  brokers’  transactions. 


cordingly,  the  requestors  have  urged 
that  the  indefinite  underwriter  status 
of  former  affiliates  be  discontinued 
under  the  rule. 

The  Commission  has  given  consider¬ 
ation  to  the  views  outlined  above  and 
determined  that  they  have  merit. 
While  it  continues  to  believe  that  per¬ 
sons  who  were  affiliates  of  entities  ac¬ 
quired  in  Rule  145  transactions  should 
be  deemed  underwriters  because  they 
usually  are  in  a  position  to  influence 
such  transactions,  it  recognizes  that 
designating  such  persons  as  underwrit¬ 
ers  for  an  indefinite  period  may  be 
unduly  burdensome  and  unnecessary 
for  the  protection  of  investors. 

In  arriving  at  the  above  view,  the 
Commission  has  taken  note  of  the  fact 
that  Rule  145  is  somewhat  more  re¬ 
strictive  than  the  other  rules  in  the 
“140  series”4  insofar  as  the  resale  of 
securities  acquired  under  it  is  con¬ 
cerned.  Because  it  is  an  exclusive  rule 
(unlike,  for  example.  Rules  144  and 
148),  it  does  not  permit  reliance  on  an 
exemption,  such  as  that  provided  by 
section  4(1)  of  the  Act,  for  the  resale 
of  securities.  Thus,  it  places  a  greater 
burden  on  persons  deemed  underwrit¬ 
ers  than  do  the  other  rules  in  the  “140 
series”  in  the  sense  that  it  provides  no 
alternative  to  its  resale  provisions 
other  than  registration. 

The  Commission  further  has  noted 
that  the  prior  experiences  of  its  staff 
in  administering  former  Rule  133 
under  the  Act 5  provide  support  for  the 
view  that  the  indefinite  underwriter 
provision  in  Rule  145  may  be  unneces¬ 
sary  for.  the  protection  of  investors. 
Rule  133  was  the  immediate  predeces¬ 
sor  of  Rule  145  and  contained  a  provi¬ 
sion  concerning  resales  that  was  simi¬ 
lar  in  many  respects  to  paragraph  (d) 
of  Rule  145.  As  does  Rule  145,  it  limit¬ 
ed  the  amount  of  securities  that  could 
be  sold  during  specified  periods  by 
former  affiliates.  However,  the  staff 
construed  that  provision  not  to  be  ap¬ 
plicable  after  the  securities  acquired 
in  the  133  transaction  had  been  held 
for  two  years  on  the  ground  that  a 
person  had  adequately  demonstrated 
at  that  point  an  investment  intent 
that  belied  the  notion  that  he  was  an 
underwriter.  Because  it  does  not 
appear  that  the  staff’s  position  under 
Rule  133  created  any  significant  prob¬ 
lems  for  the  investing  public,  it  would 
seem  that  a  somewhat  similar  position 
under  Rule  145  would  not  be  harmful 
to  the  interests  of  investors. 

In  light  of  all  of  the  foregoing,  the 
Commission  is  amending  paragraph 
(d)  of  Rule  145  to  provide  that  an  un¬ 
derwriter  of  Rule  145  securities  may 
resell  such  securities  without  any  limi- 


*See  Rules  144-148  under  the  1933  Act  (17 
CFR  230.144-148). 

‘Rule  133  was  rescinded  at  the  time  Rule 
145  was  adopted.  See  Release  No.  33-5316 
(October  6.  1972)  (37  FR  23631). 
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tations  after  that  person  has  held 
them  for  2  years,  provided  that  the 
person  is  not  affiliated  with  the  issuer 
of  the  securities  and  provided  that  cer¬ 
tain  other  conditions  relating  to  the 
issuer  are  met.  No  change,  however, 
has  been  made  to  that  portion  of  para¬ 
graph  (d)  which  permits  underwriters 
to  resell  their  Rule  145  securities  at 
any  time  in  accordance  with  certain 
provisions  of  Rule  144  under  the  1933 
Act.* 

The  conditions  referred  to  above  re¬ 
lating  to  the  issuer  of  the  Rule  145  se¬ 
curities  are:  (1)  the  issuer  must  at  the 
time  of  the  sale  under  Rule  145(d)  be 
subject  to  the  periodic  reporting  re¬ 
quirements  of  sections  13  or  U(d)  of 
the  Securities  Exchange  Act  of  1934 
(“1934  Act”)  (15  U.S.C.  78a  et  seq.,  as 
amended  by  Pub.  L.  No.  94-29  (June  4, 
1975));  (2)  the  issuer  must  have  been 
subject  to  those  requirements  for  at 
least  the  preceding  12  months;  and  (3) 
the  issuer  must  have  filed  all  of  the  re¬ 
ports  required  to  have  been  filed 
under  sections  13  or  15(d)  during  the 
preceding  12  months.  With  respect  to 
the  latter  condition,  it  will  not  be  nec¬ 
essary  for  the  issuer  to  have  timely 
filed  all  of  the  reports  mentioned 
therein.  Instead,  it  will  be  sufficient 
for  the  issuer  simply  to  have  filed  all 
such  reports  at  the  time  a  sale  is  made 
under  the  rule.  In  this  connection,  the 
rule  further  states  that  a  person  seek¬ 
ing  to  sell  securities  under  the  newly 
adopted  provision  of  Rule  145(d)  may 
rely  upon  a  statement  in  the  most 
recent  periodic  report  filed  by  the 
issuer  that  such  issuer  has  filed  all  of 
its  required  periodic  reports  during 
the  preceding  12  months,  unless  such 
person  has  reason  to  believe  that  the 
issuer  has  not  complied  with  such  re¬ 
quirements. 

The  Commission  believes  the  amend¬ 
ment  to  Rule  145  announced  today  is 
consistent  with  the  underlying  policy 
of  the  1933  Act  to  protect  investors  be¬ 
cause  of  the  various  safeguards  inher¬ 
ent  in  it.  For  instance,  the  provision 
that  there  must  be  a  waiting  period  of 
2  years  before  unlimited  resales  may 
be  effected  will  provide  a  substantial 
indication  that  a  person  who  acquired 
securities  under  Rule  145  did  so  for  in¬ 
vestment  purposes  rather  than  with  a 
view  to  distribution.  In  addition,  by  re¬ 
stricting  the  availability  of  the  provi¬ 
sion  to  the  securities  of  issuers  which 
satisfy  the  conditions  concerning  peri¬ 
odic  reports  outlined  above,  there  will 
be  some  assurance  that  the  investing 
public  will  have  adequate  information 
upon  which  to  base  a  decision  to  pur¬ 
chase  securities  offered  pursuant  to 
the  amended  paragraph.  Finally,  the 
requirement  that  sellers  under  the 
paragraph  must  not  be  affiliated  with 
the  issuer  at  the  time  of  the  sale  will 
prevent  misuse  of  the  provision  by 


‘See  footnote  3,  infra. 
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persons  who  are  in  a  control  position 
insofar  as  the  issuer  is  concerned. 

Text  of  the  Amendment 

Part  230  of  Chapter  II  of  Title  17  of 
the  Code  of  Federal  Regulations  is 
amended  by  revising  paragraph  (d)  of 
§  230.145  to  read  as  follows: 

§  230.145  Reclassification  of  securities, 
mergers,  consolidations  and  acquisi¬ 
tions  of  assets. 

•  •  •  •  • 

(d)  Resale  provisions  for  persons  and 
parties  deemed  underwriters.  Notwith¬ 
standing  the  provisions  of  paragraph 
(c),  a  person  or  party  specified  therein 
shall  not  be  deemed  to  be  engaged  in  a 
distribution  and  therefore  not  to  be  an 
underwriter  of  registered  securities  ac¬ 
quired  in  a  transaction  specified  in 
paragraph  (a)  of  this  section  if:  (1) 
such  securities  are  sold  by  such  person 
or  party  in  accordance  with  the  provi¬ 
sions  of  paragraphs  (c),  (e),  (f)  and  (g) 
of  §230.144;  or  (2)  such  person  or 
party  is  not  affiliated  with  the  issuer 
and  has  held  the  securities  for  at  least 
two  years,  and  the  issuer  is  subject  to 
the  periodic  reporting  requirements  of 
sections  13  or  15(d)  of  the  Securities 
Exchange  Act  of  1934,  has  been  so 
subject  for  at  least  the  preceding  12 
months,  and  has  filed  all  of  the  re¬ 
ports  required  to  be  filed  under  those 
sections  during  the  preceding  12 
months.  The  person  or  party  selling 
securities  under  this  paragraph  (d)(2) 
shall  be  entitled  to  rely  upon  a  state¬ 
ment  in  whichever  is  the  most  recent 
report  filed  by  the  issuer  that  such 
issuer  has  filed  all  of  the  reports  re¬ 
quired  to  be  filed  under  sections  13  or 
15(d)  of  the  Exchange  Act  during  the 
preceding  12  months,  unless  such 
person  or  party  has  reason  to  believe 
that  the  issuer  has  not  complied  with 
such  requirements. 


•  •  •  •  * 

(Secs.  2(11),  4(1),  19'a),  48  Stat.  74.  77,  85; 
sec.  209.  48  Stat.  908;  secs.  1-4,  68  Stat.  683; 
sec.  12,  78  Stat.  580;  sec.  308(a)(2),  90  Stat. 
57;  15  U.S.C.  77b(ll).  77d(l),  77s(a).) 

Statutory  Basis  and  Effective  Date 

The  amendment  to  Rule  145  has 
been  adopted  by  the  Commission  pur¬ 
suant  to  the  Securities  Act  of  1933, 
particularly  sections  2(11),  4(1)  and 
19(a)  thereof.  The  amendment  will 
become  effective  immediately  upon 
publication  in  the  Federal  Register. 

Because  the  amendment  to  Rule  145 
announced  herein  represents  a  relax¬ 
ation  of  an  existing  requirement,  the 
Commission  finds  that  prior  notice 
and  public  comment  under  the  Admin¬ 
istrative  Procedure  Act  (5  U.S.C.  552) 
are  unnecessary. 
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By  the  Commission. 

George  A.  Fitzsimmons 
Secretary. 

May  15,  1978. 

[FR  Doc.  78-13684  Filed  5-18-78;  8:45  am] 
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[Release  Nos.  33-5931;  34-14756] 

PART  239— FORMS  PRESCRIBED 
UNDER  THE  SECURITIES  ACT  OF  1933 

PART  249— FORMS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

Instructions  for  Use  of  Certoin  Forms 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Final  rules. 

SUMMARY:  This  release  amends  the 
instructions  for  the  use  of  Forms  S-7, 
S-8,  S-14  and  S-16  under  the  Securi¬ 
ties  Act  of  1933  and  Forms  8-A.  16.  10- 
K,  11-K  and  16-K  under  the  Securities 
Exchange  Act  of  1934  to  update  and 
conform  the  instructions  to  previous 
form  amendments. 

EFFECTIVE  DATE:  May  15,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Peter  J.  Romeo,  Division  of  Corpora¬ 
tion  Finance,  Securities  and  Ex¬ 
change  Commission,  Washington, 
D.C.  20549,  202-755-1240. 

SUPPLEMENTARY  INFORMATION: 
Since  these  amendments  are  editorial 
in  nature  and  do  not  change  any 
instructions  to  the  forms  that  have 
not  previously  been  announced,  notice 
of  proposed  rulemaking  is  unnecessary 
under  the  Administrative  Procedure 
Act  [5  U.S.C.  5521.  Accordingly,  Chap¬ 
ter  II  of  Title  17  of  the  Code  of  Feder¬ 
al  Regulations  is  amended  as  follows: 

1.  Section  239.16b  is  revised  to -read 
as  follows: 

§  239.16b  Form  S-8,  for  registration  under 
the  Securities  Act  of  1933  of  securities 
to  be  offered  to  employees  pursuant  to 
certain  plans. 

Any  issuer  which  at  the  time  of 
filing  a  registration  statement  on  this 
form  has  been  subject  to  the  require¬ 
ment  to  file  reports  pursuant  to  sec¬ 
tions  13  or  15(d)  of  the  Securities  Ex¬ 
change  Act  of  1934  for  the  prior  90 
days,  and  has  filed  all  reports  and 
other  materials  required  to  be  filed  by 
such  requirements  during  the  preced¬ 
ing  12  months  (or  for  such  shorter 
period  that  the  registrant  was  re¬ 
quired  to  file  such  reports  and  materi¬ 
als),  and  in  the  case  of  a  company  sub¬ 
ject  to  Section  15(d),  has  furnished  or 
prior  to  the  effective  date  of  the  regis¬ 
tration  statement  will  furnish  an 
annual  report  to  security  holders  for 
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its  last  fiscal  year  containing  substan¬ 
tially  the  information  required  by 
Rule  14a-3  (17  CFR  240.14a-3)  under 
the  Securities  Exchange  Act  of  1934, 
may  use  this  form  for  registration 
under  the  Securities  Act  of  1933  (“the 
Act”)  of  the  following  securities: 

(a)  Securities  of  such  issuer  to  be  of¬ 
fered  to  its  employees,  or  to  employees 
of  its  subsidiaries  or  parents,  pursuant 
to  any  employee  benefit  plan.  (See 
General  Instruction  B  defining 
“plan”.) 

(b)  Interests  in  the  above  plans,  if 
such  interests  constitute  securities  and 
are  required  to  be  registered  under  the 
Act.  (See  Securities  Act  Release  No. 
4790  (July  13,  1965)  [30  FR  9059]  and 
Section  3(a)(2)  of  the  Act.) 

Note.— Form  S-8  amended  at  38  FR  2447. 
January  26,  1973;  39  FR  17935,  May  22, 
1974;  41  FR  52665,  December  1,  1976;  41  FR 
56194,  December  27,  1976. 

2.  Section  239.23  is  revised  to  read  as 
follows: 

§239.23  Form  S-14,  for  simplified  regis¬ 
tration  of  securities  issued  in  certain 
transactions  under  Rules  133  and  145 
[17  CFR  230.133,  230.145]. 

This  form  and  Form  S-l  [17  CFR 
239.11]  may  be  used  for  registration 
under  the  Securities  Act  of  1933  of  se¬ 
curities  to  be  issued  in  a  transaction 
specified  in  paragraph  (a)  of  §  230.145: 
Provided,  however.  That  Form  S-14 
shall  not  be  so  used  unless  the  pro¬ 
spectus  is  delivered  to  security  holders 
whose  vote  or  consent  is  solicited  at 
least  20  days  prior  to  the  date  on 
which  the  meeting  of  such  security 
holders  is  held  or  the  date  on  which 
the  transation  is  effectuated  if  no 
such  meeting  is  held:  Provided  further, 
That  if  applicable  law  of  the  jurisdic¬ 
tion  permits  the  furnishing  of  a  notice 
of  the  meeting  or  other  actions  within 
less  than  the  20-day  period  specified 
herein,  then  compliance  with  such 
provisions  of  such  law  shall  be  deemed 
to  satisfy  this  requirement.  Form  S-14 
may  also  be  used  by  persons  and  par¬ 
ties  who  may  be  deemed  underwriters, 
for  the  registration  of  a  public  reoffer¬ 
ing  of  securities  issued  in  a  transaction 
specified  in  paragraph  (a)  of  §  230.145 
of  this  chapter  or  in  a  transaction 
specified  in  paragraph  (a)  of  §  230.133 
of  this  chapter  exempted  by  the  latter 
section  prior  to  its  rescission  effective 
on  and  after  January  1,  1973. 

Note.— Form  S-14  amended  37  FR  23637, 
November  7,  1972. 

3.  Section  239.26  is  revised  to  read  as 
follows: 

§  239.26  Form  S-7,  for  registration  under 
the  Securities  Act  of  1933  of  securities 
of  certain  issuers. 

Any  registrant  which  meets  the  fol¬ 
lowing  conditions  may  use  this  form 
for  registration  of  securities  under  the 
Securities  Act  of  1933: 
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(a)  The  registrant  (1)  has  a  class  of 
securities  registered  pursuant  of  sec¬ 
tion  12(b)  of  the  Securities  Exchange 
Act  of  1934;  or  (2)  is  organized  under 
the  laws  of  the  United  States  or  any 
State  or  Territory  or  the  District  of 
Columbia,  has  its  principal  business 
operations  in  the  United  States  or  its 
Territories  and  has  a  class  of  equity 
securities  registered  pursuant  to  sec¬ 
tion  12(g)  of  the  above  Act  or  is  re¬ 
quired  to  file  reports  pursuant  to  sec¬ 
tion  15(d)  of  the  above  Act.  A  foreign 
issuer  comes  within  the  purview  of 
this  instruction  but  only  if  it  is  re¬ 
quired  to  file  the  same  reports  with 
the  Commission  under  sections  13(a) 
or  15(d)  of  the  above  Act  as  a  domestic 
issuer. 

(b)  The  registrant  (1)  has  been  sub¬ 
ject  to  the  requirements  of  sections  12 
or  15(d)  of  the  Securities  Exchange 
Act  of  1934  and  has  filed  all  the  mate¬ 
rial  required  to  be  filed  pursuant  to 
sections  13,  14  or  15(d),  as  applicable, 
for  a  period  of  at  least  36  calendar 
months  immediately  preceding  the 
filing  of  the  registration  statement  on 
this  form;  (2)  has  filed  in  a  timely 
manner  all  reports  required  to  be  filed 
during  the  12  calendar  months  preced¬ 
ing  the  filing  of  the  registration  state¬ 
ment;  and  (3)  if  subject  only  to  the  re¬ 
quirements  of  section  15(d)  of  the  Se¬ 
curities  Exchange  Act  of  1934,  has 
sent  to  all  security  holders  of  each 
class  of  securities  to  which  the  regis¬ 
tration  statements  declared  effective 
pursuant  to  the  Securities  Act  of  1933 
relate  a  report  containing  the  informa¬ 
tion  called  for  by  Rule  14a-3(b)  and 
Part  II  of  Form  10-K  under  the  Secu¬ 
rities  Exchange  Act  of  1934  within  the 
12  calendar  months  preceding  the 
filing  of  the  registration  statement, 
except  that  the  information  required 
by  Part  II  of  Form  10-K  need  only  be 
provided  to  common  stockholders  and 
holders  of  securities  convertible  into 
common  stock. 

(c)  The  registrant  and  its  subsidiar¬ 
ies  have  not  during  the  past  36  calen¬ 
dar  months  defaulted  in  the  payment 
of  any  dividend  or  sinking  fund  install¬ 
ment  or  preferred  stock,  or  install¬ 
ment  on  any  indebtedness  for  bor¬ 
rowed  money,  or  in  the  payment  of 
rentals  under  long-term  leases. 

(d)  The  registrant  and  its  consolidat¬ 
ed  subsidiaries  had  a  net  income,  after 
taxes  but  before  extraordinary  items 
and  cumulative  effect  of  a  change  in 
accounting  principle  net  of  tax  effect, 
of  at  least  $250,000  for  3  of  the  last  4 
fiscal  years,  including  the  most  recent 
fiscal  years. 

(e)  A  registrant  shall  be  deemed  to 
have  met  conditions  (b),  (c)  and  (d) 
above  if  (1)  its  predecessor  and  it, 
taken  together,  do  so,  provided  that 
the  succession  was  primarily  for  the 
purpose  of  changing  the  State  of  in¬ 
corporation  of  the  predecessor  or 
forming  a  holding  company  and  that 


the  assets  and  liabilities  of  the  succes¬ 
sor  at  the  time  of  succession  were  sub¬ 
stantially  the  same  as  those  of  the 
predecessor;  or  (2)  if  all  predecessors 
met  the  conditions  at  the  time  of  suc¬ 
cession  and  the  registrant  has  contin¬ 
ued  to  do  so  since  the  succession. 

(f)  This  form  may  be  used  for  the 
registration  of  securities  of  a  majority- 
owned  subsidiary  which  are  fully  guar¬ 
anteed  as  to  principal  and  interest  by 
its  parent  if  the  parent  meets  the 
above  conditions,  notwithstanding  the 
failure  of  the  subsidiary  issuer  to  meet 
such  conditions. 

Note.— Form  S-7  amended  at  39  FR  17934, 
May  22,  1974;  41  FR  21635,  May  27.  1976;  41 
FR  21766,  May  28.  1976;  41  FR  53474,  De¬ 
cember  7,  1976;  41  FR  56301,  December  28, 
1976;  42  FR  22139,  May  2.  1977. 

4.  Section  239.27  is  revised  to  read  as 
follows: 

§  239.27  Form  S-l 6,  for  registration  under 
the  Securities  Act  of  1933  of  securities 
of  certain  issuers  offered  pursuant  to 
certain  types  of  transactions. 

Form  S-l 6  may  be  used  for  registra¬ 
tion  under  the  Securities  Act  of  1933 
of  securities  offered  in  the  transac¬ 
tions  specified  below,  if  the  issuer 
meets  the  requirements  for  the  use  of 
Form  S-7  (17  CFR  236.26)  at  the  time 
of  filing  the  registration  statement: 

1.  Transactions  Involving  Certain  Prima¬ 
ry  Offerings.  Debt  or  equity  securities  of¬ 
fered  for  cash  by  or  on  behalf  of  the  issuer 
provided  the  following  conditions  are  met: 

(a)  The  issuer  meets  one  of  the  conditions 
listed  in  (i)  or  (ii)  below  relating  to  the  ag¬ 
gregate  market  value  of  one  or  more  of  its 
or  its  parent’s  classes  of  outstanding  voting 
stock.  The  aggregate  market  value  of  the  is¬ 
suer’s  outstanding  stock  shall  be  computed 
by  reference  to  the  price  at  which  the  stock 
was  sold,  or  the  average  of  the  bid  and 
asked  prices  of  such  stock,  as  of  a  specified 
date  within  60  days  prior  to  the  date  of 
filing.  (See  the  definition  of  affiliate  in  Rule 
405.) 

(i)  The  aggregate  market  value  of  the 
voting  stock  held  by  non-affiliates  of  the 
issuer  is  $50  million  or  more;  or 

(ii)  The  aggregate  market  value  of  the 
voting  stock  of  the  issuer’s  parent  held  by 
non-affiliates  is  $50  million  or  more,  the 
issuer  is  a  majority  owned  subsidiary  and  its 
parent  has  fully  guaranteed  the  securities 
as  to  principal  and  interest. 

(b)  The  offering  is  or  will  be  pursuant  to  a 
firm  commitment  underwriting  in  which  the 
underwriters  are  committed  to  take  and  to 
pay  for  all  or  not  less  than  90  percent  of  the 
securities  being  offered. 

(c)  If  debt  securities  are  to  be  registered, 
they  shall  be  issued  pursuant  to  a  trust  in¬ 
denture  subject  to  and  qualified  under  the 
Trust  Indenture  Act  of  1939  (15  U.S.C. 
77aaa  et  seq.). 

2.  Conversions  or  Warrants.  Securities  to 
be  offered  upon  the  conversion  of  outstand¬ 
ing  convertible  securities  or  upon  the  exer¬ 
cise  of  outstanding  transferable  warrants 
issued  by  the  issuer  of  the  securities  to  be 
offered,  or  by  an  affiliate  of  such  issuer, 
provided: 

(a)  No  commission  or  other  remuneration 
is  paid  for  soliciting  the  conversion  of  the 
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convertible  securities  or  the  exercise  of  the 
warrants;  or 

(b)  The  issuer  (or  the  parent,  if  the  issuer 
is  a  majority  owned  subsidiary  and  the 
parent  fully  guarantees  the  securities)  has 
one  or  more  classes  of  outstanding  voting 
stock  and  the  aggregate  market  value  of  the 
voting  stock  held  by  its  nonaffiliates  is  $50 
million  or  more  determined  in  accordance 
with  General  Instruction  A(l)(a)  above. 

3.  Rights  Offering.  Securities  to  be  offered 
upon  the  exercise  of  outstanding  rights 
granted  by  the  issuer  of  the  securities  to  be 
offered,  provided  such  rights  are  granted  on 
a  pro  rata  basis  to  all  existing  security  hold¬ 
ers  of  the  class  of  securities  to  which  the 
rights  attach. 

4.  Transactions  Involving  Dividend  or  In¬ 
terest  Reinvestment  Plans.  Securities  of  the 
issuer  offered  solely  to  its  existing  security 
holders  pursuant  to  a  plan  established  to 
allow  such  persons  to  reinvest  dividends  or 
interest  paid  them  on  securities  issued  by 
the  issuer,  plus  additional  cash  amounts 
contributed  by  the  participants  of  the  plan, 
provided  the  securities  to  be  registered  are 
newly  issued,  or  are  purchased  for  the  ac¬ 
count  of  plan  participants,  at  prices  not  in 
excess  of  current  market  prices  at  the  time 
of  the  purchase,  or  at  prices  not  in  excess  of 
an  amount  determined  in  accordance  with  a 
pricing  formula  specified  in  the  plan  and 
based  upon  average  or  current  market 
prices  at  the  time  of  the  purchase. 

5.  Transactions  Involving  Secondary  Of¬ 
ferings.  Outstanding  securities  to  be  offered 
for  the  account  of  any  person  other  than 
the  issuer,  including  securities  acquired  by 
standby  underwriters  in  connection  with 
the  call  or  redemption  by  the  issuer  of  war¬ 
rants  or  a  class  of  convertible  securities,  if 
securities  of  the  same  class  are  listed  and 
registered  on  a  national  securities  exchange 
or  are  quoted  on  the  automated  quotation 
system  of  a  national  securities  association. 
In  addition.  Form  S-16  may  be  used  by  af¬ 
filiates  to  register  securities  for  resale  pur¬ 
suant  to  the  conditions  specified  in  General 
Instruction  E  to  Form  S-8  (17  CFR  239.16b). 

6.  Secondary  Offerings  by  Certain  Closed 
End  Management  Investment  Companies. 
Form  S-16  may  be  used  by  closed  end  man¬ 
agement  investment  companies  for  the  reg¬ 
istration  of  securities  under  the  Securities 
Act  of  1933  only  for  the  purpose  specified  in 
paragraphs  (4)  and  (5)  above  and  subject  to 
the  applicable  requirements  of  section  18(d) 
of  the  Investment  Company  Act  of  1940 
provided  that  such  company:  (1)  is  regis¬ 
tered  as  a  closed  end  management  invest¬ 
ment  company  under  the  Investment  Com¬ 
pany  Act  of  1940;  (2)  has  been  subject  to 
and  has  filed  all  material  required  to  be 
filed  pursuant  to  sections  20(a)  and  30(a) 
and  (b)  of  such  act  for  a  period  of  at  least  36 
calendar  months  immediately  preceding  the 
filing  of  the  registration  statement  on  this 
form;  (3)  has  filed  in  a  timely  manner  all  re¬ 
ports  required  to  be  filed  during  the  12  cal¬ 
endar  months  preceding  the  filing  of  the 
registration  statement;  and  (4)  meets  the  re¬ 
quirements  of  paragraphs  (c)  through  (f)  of 
the  rule  as  to  the  Use  of  Form  S-7. 

Note.— Form  S-16  amended  at  41  FR 
53474,  December  7.  1976;  41  FR  56306,  De¬ 
cember  28,  1976;  43  FR  16672,  April  19,  1978. 

5.  Section  249.208a  is  revised  to  read 
as  follows: 


§  249.208a  Form  8-A,  for  registration  of 
certain  classes  of  securities  pursuant  to 
section  12(b)  or  (g)  of  the  Securities 
Exchange  Act  of  1934. 

(a)  Subject  to  paragraph  (b)  below, 
this  form  may  be  used  for  registration 
pursuant  to  section  12(b)  or  (g)  of  the 
Securities  Exchange  Act  of  1934  of 
any  class  of  securities  of  any  issuer 
which  is  required  to  file  reports  pursu¬ 
ant  to  sections  13  and  15(d)  of  that 
Act  or  pursuant  to  an  order  exempting 
the  exchange  on  which  the  issuer  has 
securities  listed  from  registration  as  a 
national  securities  exchange. 

(b)  If  the  registrant  would  be  re¬ 
quired  to  file  an  annual  report  pursu¬ 
ant  to  section  15(d)  of  the  Act  for  its 
last  fiscal  year,  except  for  the  fact 
that  the  registration  statement  on  this 
form  will  become  effective  before  such 
report  is  required  to  be  filed,  an 
annual  report  for  such  fiscal  year 
shall  nevertheless  be  filed  within  the 
period  specified  in  the  appropriate 
annual  report  form. 

Note:  Form  8-A  was  amended  incorporat¬ 
ing  former  Form  8-C  and  Rule  12b-35,  34 
FR  14209,  September  10, 1969. 

6.  Section  249.216  is  conformed  to 
read  as  follows: 

§249.216  Form  16,  registration  of  voting 
trust  certificates. 

This  form  shall  be  used  for  registra¬ 
tion  of  voting  trust  certificates  pursu¬ 
ant  to  section  12(b)  or  (g)  of  the  Secu¬ 
rities  Exchange  Act  of  1934.  Whenever 
this  form  is  used  for  the  registration 
of  voting  trust  certificates,  the  secur- 
ites  deposited  or  to  be  deposited  under 
the  voting  trust  agreement  are  also  re¬ 
quired  to  be  registered  unless  they  are 
already  registered  or  are  exempt  from 
registration. 

(30  FR  12772,  12773,  October  7,  1965.) 

7.  Section  249.310  is  conformed  to 
read  as  follows: 

§249.310  Form  10-K,  annual  report  pur¬ 
suant  to  sections  13  or  15(d)  of  the  Se¬ 
curities  Exchange  Act  of  1934. 

This  form  shall  be  used  for  annual  reports 
pursuant  to  sections  13  or  15(d)  of  the  Secu¬ 
rities  Exchange  Act  of  1934  for  which  no 
other  form  is  prescribed.  Reports  on  this 
form  shall  be  filed  within  90  days  after  the 
end  of  the  fiscal  year  covered  by  the  report. 
However,  all  schedules  required  by  Regula¬ 
tion  S-X  may,  at  the  option  of  the  regis¬ 
trant,  be  filed  as  an  amendment  to  the 
report  not  later  than  120  days  after  the  end 
of  the  fiscal  year  covered  by  the  report. 
Such  amendment  shall  be  filed  under  cover 
of  Form  8. 

Note:  Form  10-K  revised  at  35  FR  16919, 
November  3,  1970,  and  amended  at  36  FR 
19363,  October  5,  1971;  37  FR  600,  601,  Janu¬ 
ary  14.  1972;  37  FR  4331,  March  2.  1972;  37 
FR  20559,  September  30,  1972:  37  FR  22979, 
October  27,  1972;  38  FR  2447,  January  26, 
1973;  38  FR  12102,  May  9,  1973;  38  FR 
17208,  June  29,  1973;  39  FR  6070,  February 
19.  1974;  39  FR  10123,  March  18.  1974;  39 


FR  17941,  May  22,  1974;  39  FR  23257,  June 
27,  1974;  39  FR  43711,  December  18.  1974;  40 
FR  55837,  December  2.  1975;  41  FR  21636, 
May  27.  1976;  41  FR  21766,  May  28,  1976;  41 
FR  24702,  June  18,  1976;  41  FR  53474,  De¬ 
cember  7,  1976;  42  FR  4433,  January  25, 
1977;  42  FR  12353,  March  3,  1977;  42  FR 
12422,  March  4,  1977. 

8.  Section  249.311  is  conformed  to 
read  as  follows: 

§249.311  Form  11-K,  for  annual  reports 
of  employee  stock  purchase,  savings 
and  similar  plans  pursuant  to  section 
15(d)  of  the  Securities  Exchange  Act  of 
1934. 

This  form  shall  be  used  for  annual 
reports  pursuant  to  section  15(d)  of 
the  Securities  Exchange  Act  of  1934 
with  respect  to  employee  stock  pur¬ 
chase,  savings  and  similar  plans,  inter¬ 
ests  in  which  constitute  securities 
which  have  been  registered  under  the 
Securities  Act  of  1933.  Such  a  report  is 
required  to  be  filed  even  though  the 
issuer  of  the  securities  offered  to  em¬ 
ployees  pursuant  to  the  plan  also  files 
annual  reports  pursuant  to  sections  13 
or  15(d)  of  the  Securities  Exchange 
Act  of  1934.  However,  attention  is  di¬ 
rected  to  Rule  15d-21  (§240.15d-21  of 
this  chapter)  which  provides  that  in 
certain  cases  the  information  required 
by  this  form  may  be  furnished  with  re¬ 
spect  to  the  plan  as  a  part  of  the 
annual  report  of  such  issuer.  Reports 
on  this  form  shall  be  filed  within  90 
days  after  the  end  of  the  fiscal  year  of 
the  plan. 

Note:  Instructions  to  Form  11-K  amended 
at  36  FR  1891,  February  3,  1971;  39  FR 
17943,  May  22,  1974. 

9.  Section  249.316  is  conformed  to 
read  as  follows: 

§  249.316  Form  16-K,  annual  report  relat¬ 
ing  to  voting  trust  certificates. 

This  form  shall  be  used  for  annual 
reports  pursuant  to  sections  13  or 
15(d)  of  the  Securities  Exchange  Act 
of  1934  relating  to  voting  trust  certifi¬ 
cates.  Reports  on  this  form  shall  be 
filed  within  120  days  after  the  close  of 
the  fiscal  year  of  the  issuer  of  the  se¬ 
curities  deposited  under  the  voting 
trust  agreement. 

Note:  Form  16-K,  amended  at  30  FR 
12775,  October  7,  1965. 

Georg*  A.  Fitzsimmons, 
Secretary. 

May  15,  1978. 

[FR  Doc.  78-13682  Filed  5-18-78;  8.45  am) 
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[8010-01] 

[Release  No.  IC-10237;  Pile  No.  S7-710] 

PART  270— RULES  AND  REGULA¬ 
TIONS,  INVESTMENT  COMPANY 
ACT  OF  1940 

PART  274— FORMS  PRESCRIBED 

UNDER  THE  INVESTMENT  COMPA¬ 
NY  ACT  OF  1940 

Deregistration  of  Certain  Investment 
Companies  and  Quarterly  Reports 
of  Management  Investment  Com¬ 
panies 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Pinal  form  and  rules. 

SUMMARY:  The  Securities  and  Ex¬ 
change  Commission  has  adopted  Form 
N-8P,  an  amendment  to  Form  N-1Q, 
and  rules  relating  to  the  implementa¬ 
tion  of  those  measures  which  will  (1) 
create  a  form  to  be  used  by  certain 
registered  investment  companies  re¬ 
questing  orders  of  the  commission  de¬ 
claring  that  such  companies  have 
ceased  to  be  investment  companies, 
and  (2)  require  the  quarterly  reports 
of  management  investment  companies 
to  contain  specified  information  relat¬ 
ing  to  mergers  or  consolidations  with 
other  registered  investment  companies 
so  as  to  provide,  among  other  things,  a 
basis  for  determining  that  such  latter 
companies  have  ceased  to  be  invest¬ 
ment  companies.  The  Commission  be¬ 
lieves  that  such  rules  and  forms  will 
facilitate  the  deregistration  under  the 
Investment  Company  Act  of  1940 
(“Act”)  of  companies  which,  have 
ceased  to  be  investment  companies  as 
defined  in  the  Act. 

EFFECTIVE  DATE:  July  1,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Anne  C.  Flannery,  202-755-0248,  or 
Brenda  D.  Sneed,  202-755-0233,  Divi¬ 
sion  of  Investment  Management,  Se¬ 
curities  and  Exchange  Commission, 
Washington,  D.C.  20549. 

SUPPLEMENTARY  INFORMATION: 
On  July  21,  1977,  the  Securities  and 
Exchange  Commission  published 
notice  in  Investment  Company  Act  Re¬ 
lease  No.  9861  (42  FR  38187,  July  27. 
1977),  that  it  had  under  consideration: 

(1)  Proposed  Form  N-8F  (17  CFR  274.218), 
a  form  to  be  used  as  an  application  for  an 
order  of  the  Commission  pursuant  to  sec¬ 
tion  8(f)  (15  U.S.C.  80a-8(f ))  of  the  Act  (15 
U.S.C.  80a-l  et  seq.)  declaring  that  a  regis¬ 
tered  company  has  ceased  to  be  an  invest¬ 
ment  company  as  defined  in  the  Act.  in 
cases  where  the  applicant  company:  (a)  has 
distributed  substantially  all  of  its  assets  to 
its  shareholders,  and  has  effected,  or  is  in 
the  process  of  effecting,  a  winding-up  of  its 
affairs;  (b)  had  never  made  a  public  offering 
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of  its  securities,  has  not  more  than  one  hun¬ 
dred  securityholders  for  the  purposes  of  sec¬ 
tion  3(c)(1)  of  the  Act  (15  U.S.C.  80a-3(c)(l)) 
and  the  rules  thereunder,  and  does  not  pro¬ 
pose  to  make  a  public  offering  or  engage  in 
business  of  any  kind;  or  (c)  has  (i)  sold  sub¬ 
stantially  all  of  its  assets  to  another  regis¬ 
tered  investment  company,  or  (ii)  merged 
into  or  consolidated  with  another  registered 
investment  company. 

(2)  Proposed  Revision  of  Form  N-1Q  (17 
CFR  274.106),  the  form  for  quarterly  re¬ 
ports  of  registered  management  investment 
companies,  to  include  in  such  form  a  re¬ 
quirement  that  such  registered  investment 
company  provide  certain  information 
Where,  during  the  preceding  quarter,  it 
became  the  surviving  company  after  merger 
or  consolidation  with  another  registered  in¬ 
vestment  company.  Such  information  is  de¬ 
signed  to  provide,  among  other  things,  a 
basis  upon  which  the  Comnmission  could 
determine  that  such  other  company  had 
ceased  to  be  an  investment  company. 

(3)  Proposed  Rule  8f-l  (17  CFR  270.8f-l). 
to  prescribe  Form  N-8F  as  described  above. 

The  purpose  of  these  proposals  is  to 
provide  the  Commission  with  reason¬ 
ably  current  information  respecting 
certain  mergers  and  consolidations  in¬ 
volving  registered  investment  compa¬ 
nies  and  to  facilitate  the  procedures 
involved  in  determining  that  compa¬ 
nies  have  ceased  to  be  investment  com¬ 
panies  as  defined  by  the  Act. 

Section  8(f)  of  the  Act  provides,  in 
part,  that  where  the  Commission, 
upon  its  own  motion  or  upon  applica¬ 
tion,  finds  that  a  registered  invest¬ 
ment  company  has  ceased  to  be  an  in¬ 
vestment  company,  it  shall  so  declare 
by  order  and  that,  upon  the  taking 
effect  of  such  order,  the  registration 
under  the  Act  of  such  company  shall 
cease  to  be  in  effect.  The  Commission 
believes  that,  through  the  use  of  Form 
N-8F,  certain  applicants  requesting 
orders  pursuant  to  section  8(f)  of  the 
Act  may  better  be  able  to  provide  the 
specific  information  needed  to  process 
applications  for  deregistration.  Al¬ 
though  the  use  of  Form  N-8F  as  an 
application  is  limited  to  the  situations 
described  above,  the  Form  may  also  be 
of  assistance  to  other  applicants  as  an 
indication  of  the  nature  of  the  infor¬ 
mation  the  Commission  would  consid¬ 
er  to  be  significant  with  respect  to  its 
consideration  of  applications  pursuant 
to  section  8(f)  of  the  Act. 

The  Commission  encourages  the  use 
of  Form  N-8F  on  behalf  of  registered 
investment  companies  which  have 
merged  into  or  consolidated  with  an¬ 
other  registered  investment  company. 
However,  where  a  registered  invest¬ 
ment  company  has  ceased  to  exist  be¬ 
cause  of  merger  or  consolidation  with 
another  company,  and  the  surviving 
company  is  itself  a  registered  manage¬ 
ment  investment  company,  the  revi¬ 
sion  of  Form  N-1Q  is  designed  to  pro¬ 
vide  the  Commission  with  information 
concerning  the  merger  or  consolida¬ 
tion  which  would,  should  an  applica¬ 
tion  pursuant  to  section  8(f)  not  be 
filed  on  behalf  of  the  non-surviving 


company,  provide  a  basis  for  a  Com¬ 
mission  determination,  on  its  own 
motion,  that  such  company  has  ceased 
to  be  an  investment  company. 

Together,  these  measures  should 
enable  the  Commission  to  process  the 
more  routine  applications  pursuant  to 
section  8(f)  of  the  Act  in  a  more  expe¬ 
ditious  manner  and  should  assist  ap¬ 
plicants  in  the  preparation  of  such  ap¬ 
plications. 

The  notice  of  the  above  proposals  in¬ 
vited  all  persons  who  were  interested 
in  this  matter  to  submit  their  views 
and  comments  on  the  proposed  form, 
amendment  to  the  existing  form  and 
rule.  No  comments  were  received  by 
the  Commission. 

Form  N-8F,  as  determined  to  be 
adopted  by  the  Commission,  provides 
for  the  inclusing  of  the  following  in¬ 
formation  in  addition  to  that  required 
by  the  Form  as  published  for  com¬ 
ment:  (1)  The  applicant’s  file  number 
(“811-”  number)  as  registered  under 
the  Act,  and  (2)  in  the  case  where  ap¬ 
plicant  is  a  management  company, 
whether  there  exists  any  unit  invest¬ 
ment  trust  registered  under  the  Act 
which  serves  or  has  served  as  a  vehicle 
for  investment,  through  periodic  pay¬ 
ment  plans  or  otherwise,  in  the  appli¬ 
cant  and,  if  so,  the  name(s)  and  busi¬ 
ness  address(es)  of  all  such  trusts.  A 
few  immaterial  changes  have  also  been 
made.for  purposes  of  clarification. 

Notice  is  hereby  given  that  the  Com¬ 
mission  has  determined  to  adopt  or 
amend  the  following  sections  of  Chap¬ 
ter  II,  Title  17  of  the  Code  of  Federal 
Regulations,  under  the  Investment 
Company  Act  of  1940,  in  the  form  set 
forth  below. 

1.  Section  270.8f-l  is  added  as  fol¬ 
lows: 

§  270.8f-l  Form  for  application  by  certain 
registered  investment  companies  for 
orders  declaring  that  such  companies 
have  ceased  to  be  investment  compa¬ 
nies  as  defined  by  the  Act. 

Form  N-8F  is  hereby  prescribed  as 
the  form  for  application  for  an  order 
pursuant  to  section  8(f)  of  the  Act 
where  a  registered  investment  compa¬ 
ny  (a)  has  distributed  substantially  all 
of  its  assets  to  its  shareholders  and 
has  effected,  or  is  in  the  process  of  ef¬ 
fecting,  a  winding-up  of  its  affairs,  or 
(b)  has  never  made  a  public  offering  of 
its  securities,  has  not  more  than  100 
securityholders  for  the  purposes  of 
section  3(c)(1)  of  the  Act  and  the  rules 
thereunder,  and  does  not  propose  to 
make  a  public  offering  or  engage  in 
business  of  any  kind,  or  (c)  has  ( 1 )  sold 
substantially  all  of  its  assets  to  an¬ 
other  registered  investment  company, 
or  (2)  merged  into  or  consolidated 
with  another  registered  investment 
company. 

2.  Section  274.106  is  amended  as  fol¬ 
lows: 

[This  form  is  amended  by:  (1)  re¬ 
numbering  current  Item  12  as  Item  13 
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to  Form  N-1Q;  (2)  adding  new  Item  12 
to  Form  N-1Q;  and  (3)  adding  new  In¬ 
struction  7  to  Item  13  of  Form  N-1Q.] 

The  text  of  the  revision  is  as  follows: 

§  274.106  Form  N-lQ,  for  quarterly  report 
of  registered  management  investment 
company. 

•  •  *  •  • 

Item  12.  Mergers. 

If,  during  the  calendar  quarter,  registrant 
became  the  surviving  corporation  of  a 
merger  or  consolidation  with  one  or  more 
other  registered  investment  companies,  fur¬ 
nish  the  following  information: 

(a)  Give  the  name  of  each  such  other  reg¬ 
istered  company. 

(b)  State  the  circumstances  and  details  of 
such  merger  or  consolidation,  including  the 
date  and  terms  thereof,  any  action  taken  by 
the  board  of  directors  or  shareholders  ap¬ 
proving  or  ratifying  the  merger  or  consoli¬ 
dation,  and  other  actions  taken  pursuant  to 
state  law.  State  any  other  facts  relevant  to  a 
Commission  consideration  of  whether  such 
other  registered  investment  company  has 
ceased  to  be  an  investment  company  as  de¬ 
fined  in  the  Act. 

•  •  •  •  * 

Item  13.  Exhibits. 

•  *  •  •  • 

7.  Copies  of  any  merger  or  consolidation 
agreement,  and  other  documents  relevant  to 
the  information  sought  in  Item  12,  above. 

3.  Section  274.218  is  added  as  fol¬ 
lows: 

§  274.218  Form  N-8F,  for  application  by 
certain  registered  investment  compa¬ 
nies  applying  for  orders  pursuant  to 
Section  8(f)  of  the  Investment  Compa¬ 
ny  Act  of  1940  declaring  that  such  a 
company  has  ceased  to  be  an  invest¬ 
ment  company. 

This  form  shall  be  used  as  the  appli¬ 
cation  for  an  order  of  the  Commission 
pursuant  to  section  8(f)  of  the  Act  in 
cases  where  the  applicant  (a)  has  dis¬ 
tributed  substantially  all  of  its  assets 
to  its  shareholders,  and  has  effected, 
or  is  in  the  process  of  effecting,  a 
winding-up  of  its  affairs;  or  (b)  has 
never  made  a  public  offering  of  its  se¬ 
curities,  has  not  more  than  one  hun¬ 
dred  securityholders  for  the  purposes 
of  section  3(c)(1)  of  the  Act  and  the 
rules  thereunder,  and  does  not  pro¬ 
pose  to  make  a  public  offering  or 
engage  in  business  of  any  kind;  or  (c) 
has  (1)  sold  substantially  all  of  its 
assets  to  another  registered  invest¬ 
ment  company,  or  (2)  merged  into  or 
consolidated  with  another  registered 
investment  company. 

The  text  of  Form  N-8F  will  be  set 
forth  in  its  entirety  as  an  appendix  to 
this  release  when  published  in  the 
SEC  Docket. 1  Copies  of  Form  N-8F 


'A  copy  of  Form  N-8F  accompanied  this 
release  as  originally  filed  in  the  Office  of 
the  Federal  Register. 


will  also  be  available  from:  Publica¬ 
tions  Section,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 

Statutory  Basis 

Form  N-8F  (17  CFR  274.218)  and 
Rule  8f-l  (17  CFR  270.8f-l)  are  pro¬ 
mulgated  pursuant  to  the  provisions 
of  section  38(a)  of  the  Act  (15  U.S.C. 
80a-37(a)).  The  revisions  of  Form  N- 
1Q  (17  CFR  274.106)  are  promulgated 
pursuant  to  sections  14(b),  30(b),  and 
38(a)  of  the  Act.  (15  U.S.C.  80a- 14(b), 
80a-29(b),  80a-37(a)). 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

May  11,  1978.  * 

Securities  and  Exchange  Commission, 
Washington,  D.C.  20549 

FORM  N-8F 

Application  pursuant  to  Section  8(f)  of 
the  Investment  Company  Act  of  1940 
("Act”)  and  Rule  8f-l  thereunder  for  order 
declaring  that  company  has  ceased  to  be  an 
investment  company. 

Name  of  Applicant: - 

File  No.:  811 - 

Address  of  Principal  Executive  Office:  (No. 

&  Street,  City,  State,  Zip  Code) 


Classification  of  Applicant  (face-amount 
certificate  company,  unit  investment 
trust,  or  management  company): 


Investment  Adviser(s): 

Name: - 

Address(es): - 

Principal  Underwriter(s): 

Name: - 

Address(es): - 

If  Applicant  is  a  management  company: 
(1)  Check  appropriate  box: 

Open-end: 

□  Diversified 

□  Non-diversified 

Closed-end: 

□  Diversified 

□  Non-diversified 

(2)  Is  there  any  unit  investment  company 
registered  under  the  Act  which  serves  or  has 
served  as  a  vehicle  for  investment,  through 
periodic  payment  plans  or  otherwise,  in  Ap¬ 
plicant?  If  so,  state  the  name(s),  file  no(s). 
(811-  )  and  business  address(es)  of  all  such 
unit  investment  trusts. 

If  Applicant  is  a  unit  investment  trust: 

Depositor: 

Name:  - 

Address: - 

Trustee: 

Name:  - 

Address: - 

Designate  the  basis  upon  which  the  appli¬ 
cation  is  being  made: 

□  A.  Applicant  has  never  made  a  public  of¬ 
fering  of  its  securities,  has  not  more  than 
100  securityholders  for  purposes  of  Sec¬ 
tion  3(c)(1)  of  the  Act  and  the  rules  there¬ 
under,  and  does  not  propose  to  make  a 
public  offering  or  engage  in  business  of 
any  kind  (“Abandonment”  or  "Type  A”). 


□  B.  Applicant  (1)  has  distributed  substan¬ 
tially  all  of  its  assets  to  its  securityholders 
and  has  effected,  or  is  in  the  process  of  ef¬ 
fecting,  a  winding-up  of  its  affairs  (“liqui¬ 
dation”  or  “Type  B”),  and  (2)  is  not  a 
“Type  C”  company  as  defined  below. 

□  C.  Applicant  has  (1)  sold  substantially  all 
of  its  assets  to  another  registered  invest¬ 
ment  company:  or  (2)  merged  into  or  con¬ 
solidated  with  another  registered  invest¬ 
ment  company  ("Merger”  or  "Type  C”). 

This  form  shall  serve  as  an  application 
only  for  such  companies  as  defined  in  Rule 
8f-l  adopted  under  the  Act  (17  CFR  270.8f- 
1).  It  shall  be  filed  in  the  manner  described 
in  Rule  0-2  (a)  and  (b)  promulgated  under 
the  Act  (17  CFR  270.0-2(a),  (b)).  The  filing 
of  this  application  shall  be  accompanied  by 
the  authorizations  described  in  Rule  0-2(c) 
(17  CFR  270.0-2(c)),  and  by  any  applicable 
fees,  in  the  manner  and  amount  prescribed 
by  Rule  0-5  (17  CFHT  270.0-5). 

Every  amendment  to  this  application  shall 
be  filed  in  accordance  with  the  procedures 
described  in  Rule  0-2  (a),  (b),  (c)  and  (d)  (17 
CFR  270.0-2  (a),  (b),  (c),  (d)). 

Any  other  registered  investment  company 
may  use  this  form  as  a  guide  in  the  prepara¬ 
tion  of  an  application  for  an  order  pursuant 
to  Section  8(f)  of  the  Act.  However,  in  such 
case.  Rule  0-2  in  its  entirety  shall  apply. 

I.  All  Applicants.  The  following  items 
shall  be  completed  by  all  Applicants: 

1.  State  the  date  Applicant  registered 
under  the  Act,  and  the  date  any  registration 
statement  was  filed  by  Applicant  (excluding 
amendments  thereto)  pursuant  to  Section 
8(b)  of  the  Act  (15  U.S.C.  80a-8(b)). 

2.  Describe  briefly  any  registration  state¬ 
ments  filed,  with  respect  to  securities  issued 
by  Applicant,  pursuant  to  the  Securities  Act 
of  1933  (excluding  post-effective  amend¬ 
ments  thereto),  including  the  date(s)  of 
filing,  the  amounts,  titles  and  classes  of  se¬ 
curities  covered  by  such  registration  state¬ 
ments,  and  the  date(s)  on  which  (i)  such 
statements  became  effective,  and  (ii)  any 
initial  public  offering(s)  commenced. 

3.  State  the  present  status  of  Applicant’s 
legal  existence  under  the  state  law  pursuant 
to  which  it  was  created. 

4.  State  whether,  within  the  last  18 
months.  Applicant  has,  for  any  reason, 
transferred  any  of  its  assets  to  a  separate 
trust,  the  beneficiaries  of  which  were  or  are 
securityholders  of  Applicant.  If  such  an 
entity  has  been  created,  describe  fully  the 
circumstances  of  its  creation  and  attach  a 
copy  of  all  instruments  relating  to  Its  cre¬ 
ation,  including  a  description  of  any  assets 
placed  therein. 

5.  Describe  fully  the  method  and  amount 
of  all  distributions  (if  any)  to  security- 
holders  of  Applicant  made  in  connection 
with  the  winding-up  of  Applicant's  affairs 
pursuant  to  such  company's  dissolution,  liq¬ 
uidation,  or  merger,  including  the  date  such 
event  took  place. 

6.  Describe  the  value  of  and  nature  of  any 
assets  retained  by  Applicant  at  the  time  of 
filing  this  form  and  the  purposes  for  which 
such  assets  have  been  retained.  State 
whether  such  assets  have  or  will  be  invested 
in  any  securities. 

7.  Describe  briefly  the  nature  of  any 
debts,  other  than  face-amount  certificates  if 
Applicant  is  a  face-amount  certificate  com¬ 
pany,  or  other  liabilities  of  Applicant  which 
remain  outstanding. 

8.  State  whether  Applicant  is  party  to  any 
litigation  or  administrative  proceeding  and, 
if  so,  describe  the  nature  of  such  litigation 
or  proceeding  and  the  position  taken  by  the 
Applicant  therein. 
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9.  State  the  number  of  securityholders  (If 
any)  of  Applicant  at  the  time  of  filing  of 
this  application. 

10.  State  whether  Applicant  is  now  en¬ 
gaged.  or  proposes  to  engage,  in  any  busi¬ 
ness  activities  other  than  those  necessary 
for  the  winding-up  of  its  affairs.  If  any  ac¬ 
tivities  other  than  w'inding-up  are  taking  or 
will  take  place,  describe  the  nature  and 
extent  of  such  activities. 

11.  State  any  other  facts  relevant  to  a  con¬ 
sideration  that  Applicant  has  ceased  to  be 
an  investment  company. 

11.  Abandonments.  The  following  item 
shall  be  completed  by  Applicants  designated 
as  Type  A: 

12.  State  whether  any  sales  were  made  by 
Applicant  of  securities  of  which  it  is  the 
issuer.  Indicate  the  date(s)  and  amount(s)  of 
such  sales,  and  the  consideration  received 
therefor. 

III.  Liquidations  or  mergers.  The  follow¬ 
ing  items  shall  be  completed  by  Applicants 
designated  as  Type  B  or  Type  C: 

13.  State  titles,  classes  and  number  of  se¬ 
curities  outstanding  and  net  asset  value  at¬ 
tributable  to  each  such  class  (in  aggregate 
and  per  share)  as  of  the  nearest  date  practi¬ 
cable  preceding  liquidation  or  merger. 

14.  Describe  the  expenses  incurred  in  con¬ 
nection  w’ith  the  liquidation  or  merger  and 
how  such  expenses  were  allocated  and  to 
whom. 

15.  State  the  existence  of  any  security- 
holders  of  Applicant  to  whom  distributions 
in  complete  liquidation  of  their  interests 
have  not  been  made  and  describe  briefly  the 
plans  (if  any)  for  the  distribution  to,  or  the 
preservation  of  the  interests  of,  such  securi¬ 
tyholders. 

16.  Describe  briefly  the  disposition  of 
portfolio  securities  and  any  other  assets  of 
the  Applicant  in  connection  with  the  liqui¬ 
dation  or  merger  (other  than  distributions 
made  to  Applicant’s  securityholders),  the 
basis  of  the  price  received,  and  the  means  of 
sale  and  any  brokerage  commissions  paid 
thereon.  Attach  a  balance  sheet  for  Appli¬ 
cant.  prepared  in  accordance  with  generally 
accepted  accounting  principles,  W'hich  state¬ 
ment  need  not  be  audited,  as  of  a  date 
within  90  days  immediately  preceding  the 
liquidation  or  merger. 

17.  Describe  briefly  any  legal  action  taken 
to  effect  the  liquidation  or  merger,  includ¬ 
ing: 

(a)  any  action  taken  by  the  Board  of  Di¬ 
rectors  or  similar  body  authorizing  or  rec¬ 
ommending  such  events,  including  the  date 
any  such  action  took  place; 

(b)  any  securityholder  authorization 
which  was  obtained  in  connection  with  such 
event,  including  any  vote  required  by  law 
and  the  results  of  any  such  vote; 

(c)  the  distribution  of  any  proxy  material 
to  securityholders  regarding  such  event; 
state  whether  such  material  was  filed  with 
the  Commission; 

<d)  the  filing  of  any  application  for  an 
order  of  the  Commission  respecting  such 
liquidation  or  merger,  and  the  disposition 
thereof  by  the  Commission;  and 

(e)  any  action  required  by  state  law;  state 
whether  Applicant  has  filed,  or  intends  to 
file,  any  article  of  merger,  certificate  of  dis¬ 
solution,  or  similar  document  pursuant  to 
state  law. 

IV.  Mergers.  The  following  items  shall  be 
completed  by  Applicants  designated  as  Type 
C:  . 

18.  State  the  name  and  file  No.  (811-  )  of 
the  company  which  Applicant  has  merged 
into,  sold  substantially  all  its  assets  or  secu- 
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rities  to.  or  which  resulted  from  the  consoli¬ 
dation  of  Applicant  and  any  other  company. 

19.  Briefly  state  the  circumstances  and  de¬ 
tails  of  such  merger  or  consolidation,  includ¬ 
ing  the  date  and  terms  thereof. 

Attach  copies  of  any  and  all  documents 
described  in  paragraplis  17(c)  and  (d)  above, 
and,  in  the  case  of  merger,  a  copy  of  the 
merger  or  reorganization  agreement;  any 
such  documents  which  have  previously  been 
filed  with  the  Commission  may  be  incorpo¬ 
rated  herein  by  reference. 


(Name  of  Company) 

by - 

(Name) 


(Title) 

Verification 

State  of - 

County  of - 

ss: - 

The  undersigned  being  duly  sworn  de¬ 
poses  and  says  that  he  has  duly  executed 

this  application,  dated  - ,  19—,  for 

an  order  pursuant  to  Section  8(f)  of  the  In¬ 
vestment  Company  Act  of  1940  declaring 

that - (Name  of  Company)  has 

ceased  to  be  an  investment  company,  for 
and  on  behalf  of  such  company;  that  he  is 

the - (Title  of  Officer)  of 

- (Name  of  Company);  and  that 

all  action  by  stockholders,  directors,  and 
other  bodies  necessary  to  authorize  depo¬ 
nent  to  execute  and  file  such  instrument 
has  been  taken.  Deponent  further  says  that 
he  is  familiar  with  such  instrument,  and  the 
contents  thereof,  and  that  the  facts  therein 
set  forth  are  true  to  the  best  of  his  knowl¬ 
edge,  information  and  belief. 


(Signature) 


(Type  or  print  name  beneath) 

Subscribed  and  sworn  to  before  me,  a 

- (Title  of  Officer)  this - day 

of - .  19—. 

[OFFICIAL  SEAL] 

My  commission  expires - 

[FR  Doc.  78-13683  Filed  5-18-78;  8:45  am] 


[4110-03] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
HEALTH,  EDUCATION,  AND  WEL¬ 
FARE 

SUBCHAPTER  A— GENERAL 
PART  14— PUBLIC  HEARING  BEFORE 
A  PUBLIC  ADVISORY  COMMITTEE 

Advisory  Committees;  Establishment 
and  Terminations 

AGENCY;  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY:  Under  the  Federal  Advi¬ 
sory  Committee  Act  of  October  6,  1972 


(Pub.  L.  92-463)  and  the  public  adviso¬ 
ry  committee  procedures  (21  CFR  Part 
14),  this  document  announces  the  es¬ 
tablishment  of  one  advisory  commit¬ 
tee  and  the  termination  of  three 
others.  This  document  adds  to  and  de¬ 
letes  from  the  agency's  list  of  standing 
advisory  committees. 

EFFECTIVE  DATE:  May  19.  1978;  au¬ 
thority  for  the  committee  will  rem  dn 
in  effect  until  amended  or  termi?  •* 
by  the  Commissioner  of  Fooc’  d 
Drugs. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  L.  Schmidt.  Committee 

Management  Office  (HFS-20),  Food 

and  Drug  Administration,  Depart¬ 
ment  of  Health,  Education,  and  Wel¬ 
fare,  5600  Fishers  Lane,  Rockville. 

Md.  20857,  301-443-2765. 

SUPPLEMENTARY  INFORMATION: 
Under  the  Federal  Advisory  Commit¬ 
tee  Act  of  October  6,  1972  (Pub.  L.  92- 
463)  and  §  14.40(b)  (21  CFR  14.40(b)) 
the  Food  and  Drug  Administration 
(FDA)  announces  the  establishment  of 
the  Ophthalmic;  Ear,  Nose,  and 
Throat;  and  Dental  Devices  Panel  by 
the  Commissioner  of  Food  and  Drugs. 

The  Committee  will  review  and 
evaluate  data  concerning  the  safety 
and  effectiveness  of  ophthalmic;  ear, 
nose,  and  throat;  and  dental  devices 
currently  in  use  and  advise  the  Com¬ 
missioner  regarding  recommended 
classification  of  these  devices  into  one 
of  three  regulatory  categories;  recom¬ 
mend  the  assignment  of  a  priority  for 
the  application  of  regulatory  require¬ 
ments  for  devices  classified  in  the 
standards  or  premarket  approval  cate¬ 
gory;  advise  on  any  possible  risks  to 
health  associated  with  the  use  of  de¬ 
vices;  advise  on  formulation  of  product 
development  protocols  and  review  pre¬ 
market  approval  applications  for  those 
devices  classified  in  the  premarket  ap¬ 
proval  category;  review  classification 
of  devices  to  recommend  changes  in 
classification  as  appropriate;  recom¬ 
mend  exemption  of  certain  devices 
from  the  application  of  portions  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act; 
advise  on  the  necessity  to  ban  a  device; 
and  respond  to  requests  from  the 
agency  to  review  and  make  recommen¬ 
dations  on  specific  issues  or  problems 
concerning  the  safety  and  effective¬ 
ness  of  devices. 

Concurrently  with  the  establish¬ 
ment,  the  Commissioner  approved  the 
termination  of  the  Ophthalmic  Device 
Classification  Panel,  the  Ear,  Nose, 
and  Throat  Device  Classification 
Panel,  and  the  Dental  Device  Classifi¬ 
cation  Panel.  Under  §  14.55(b)  (21  CFR 
14.55(b)),  FDA  announces  the  termina¬ 
tion  of  these  committees. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosemtic  Act  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a)))  and 
under  authority  delegated  to  the  Com- 
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missioner  (21  CFR  5.1),  Part  14  is 
amended  in  §  14.100  by  revising  para¬ 
graph  (d)(l)(xv)  and  deleting  para¬ 
graphs  (d)(1)  (v)  and  (vi)  and  marking 
them  “reserved,”  as  follows: 

§  14.100  List  of  standing  advisory  commit¬ 
tees. 

•  •  *  *  * 

(d)  •  *  * 

(1) •  *  * 

*  *  *  *  * 

(v)  [Reserved! 

(vi)  [Reserved] 

•  •  •  •  * 

(xv)  Ophthalmic;  Ear,  Nose,  and 
Throat;  and  Dental  Devices  Panel.  Es¬ 
tablished  April  28,  1978. 

•  *m  •  •  • 

Effective  date.  Since  this  is  a  techni¬ 
cal  conforming  amendment  to  Part  14, 
the  Commissioner  finds  that  there  is 
good  cause  for  the  rule  to  be  effective 
immediately  upon  publication  in  the 
Federal  Register,  May  19,  1978. 

(Sec.  701(a),  52  Stat.  1055  (21  U.S.C.  371(a))) 

Dated:  May  12,  1978. 

William  F.  Randolph, 
Acting  Associate  Comissioner 
for  Regulatory  Affairs. 

[FR  Doc.  78-13584  Filed  5-18-78;  8:45  am] 


[4110-03] 

PART  14— PUBLIC  HEARING  BEFORE 
A  PUBLIC  ADVISORY  COMMITTEE 

Advisory  Committees;  Establishment 
and  Terminations 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY:  Under  the  Federal  Advi¬ 
sory  Committee  Act  of  October  6,  1972 
(Pub.  L.  92-463)  and  the  public  adviso¬ 
ry  committee  procedures  (21  CFR  Part 
14),  this  document  announces  the  es¬ 
tablishment  of  one  advisory  commit¬ 
tee  and  the  termination  of  three 
others.  This  document  adds  to  and  de¬ 
letes  from  the  agency’s  list  of  standing 
advisory  committees. 

EFFECTIVE  DATE:  May  19,  1978;  au¬ 
thority  for  the  committee  will  remain 
in  effect  until  amended  or  terminated 
by  the  Commissioner  of  Food  and 
Drugs. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  L.  Schmidt,  Committee 
Management  Office  (HFS-20),  Food 
and  Drug  Administration,  Depart¬ 
ment  of  Health,  Education,  and  Wel¬ 


fare,  5600  Fishers  Lane,  Rockville, 

Md.  20857,  301-443-2765. 

SUPPLEMENTARY  INFORMATION: 
Under  the  Federal  Advisory  Commit¬ 
tee  Act  of  October  6,  1972  (Pub.  L.  92- 
463)  and  §  14.40(b)  (21  CFR  14.40(b)), 
the  Food  and  Drug  Administration 
(FDA)  announces  the  establishment  of 
the  Surgical  and  Rehabilitation  De¬ 
vices  Panel  by  the  Commissioner  of 
Food  and  Drugs. 

The  Committee  will  do  the  follow¬ 
ing:  (1)  Review  and  evaluate  data  con¬ 
cerning  the  safety  and  effectiveness  of 
surgical  and  rehabilitation  devices  cur¬ 
rently  in  use  and  advise  the  Commis¬ 
sioner  regarding  recommended  classifi¬ 
cation  of  these  devices  into  one  of 
three  regulatory  categories;  (2)  recom¬ 
mend  the  assignment  of  a  priority  for 
the  application  of  regulatory  require¬ 
ments  for  devices  classified  in  the 
standards  of  premarket  approval  cate¬ 
gory;  (3)  advise  on  any  possible  risks  to 
health  associated  with  the  use  of  de¬ 
vices;  (4)  advise  on  formulation  of 
product  development  protocols  and 
review  premarket  approval  applica¬ 
tions  for  those  devices  classified  in  the 
premarket  approval  category;  (5) 
review  classification  of  devices  to  rec¬ 
ommend  changes  in  classification  as 
appropriate;  (6)  recommend  exemp¬ 
tion  of  certain  devices  from  the  appli¬ 
cation  of  portions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act;  (7)  advise  on 
the  necessity  to  ban  a  device;  and  (8) 
respond  to  requests  from  the  Agency 
to  review  and  make  recommendations 
on  specific  issues  or  problems  concern¬ 
ing  the  safety  and  effectiveness  of  de¬ 
vices. 

Concurrently  with  the  establish¬ 
ment,  the  Commissioner  approved  the 
termination  of  the  General  and  Plastic 
Surgery  Device  Classification  Panel, 
the  Orthopedic  Device  Classification 
Panel,  and  the  Physical  Medicine 
Device  Classification  Panel.  Under 
§  14.55(b)  (21  CFR  14.55(b)),  FDA  an¬ 
nounces  the  termination  of  these  com¬ 
mittees. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a)))  and 
under  authority  delegated  to  the  Com¬ 
missioner  (21  CFR  5.1),  Part  14  is 
amended  in  §  14.100  by  revising  para¬ 
graph  (dXl  Xviii)  and  deleting  para¬ 
graphs  (d)(1)  (xvi)  and  (xviii)  and 
marking  them  "reserved,”  as  follows: 

§  14.100  List  of  standing  advisory  commit¬ 
tees. 

•  *  •  *  * 

(d) •  •  * 

(D*  *  * 

(viii)  Surgical  and  Rehabilitation 
Devices  Panel  Established  April  28, 
1978. 

•  •  •  •  • 


(x\ri)  [Reserved] 

*  •  *  *  • 

(xviii)  [Reserved] 

*  *  •  •  • 

Effective  date.  Since  this  is  a  techni¬ 
cal  conforming  amendment  to  Part  14. 
the  Commissioner  finds  that  there  is 
good  cause  for  the  rule  to  be  effective 
immediately  upon  publication  in  the 
Federal  Register,  May  19,  1978. 

(Sec.  701(a),  52  Stat.  1055  (21  U.S.C. 
371(a)).) 

Dated:  May  12,  1978. 

William  F.  Randolph. 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 
(FR  Doc.  78-13585  Filed  5-18-78;  8:45  am] 


[4110-03] 

PART  14— PUBLIC  HEARING  BEFORE 
A  PUBLIC  ADVISORY  COMMITTEE 

Advisory  Committees;  Establishment 
and  Terminations 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY:  Under  the  Federal  Advi¬ 
sory  Committee  Act  of  October  6,  1972 
(Pub.  L.  92-463)  and  the  public  adviso¬ 
ry  committee  procedures  (21  CFR  Part 
14),  this  document  announces  the  es¬ 
tablishment  of  one  advisory  commit¬ 
tee  and  the  termination  of  two  others. 
This  document  adds  to  and  deletes 
from  the  agency’s  list  of  standing  advi¬ 
sory  committees. 

EFFECTIVE  DATE:  May  19,  1978;  au¬ 
thority  for  the  committee  will  remain 
in  effect  until  amended  or  terminated 
by  the  Commissioner  of  Food  and 
Drugs. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  L.  Schmidt,  Committee 
Management  Office  (HFS-20),  Food 
and  Drug  Administration,  Depart¬ 
ment  of  Health,  Education,  and  Wel¬ 
fare,  5600  Fishers  Lane,  Rockville, 
Md.  20857,  301-443-2765. 

SUPPLEMENTARY  INFORMATION: 
Under  the  Federal  Advisory  Commit¬ 
tee  Act  of  October  6,  1972  (Pub.  L.  92- 
463)  and  §  14.40(b)  (21  CFR  14.40(b)), 
the  Food  and  Drug  Administration 
(FDA)  announces  the  establishment  of 
the  Respiratory  and  Nervous  System 
Devices  Panel  by  the  Commissioner  of 
Food  and  Drugs. 

The  Committee  will  review  and 
evaluate  data  concerning  the  safety 
and  effectiveness  of  respiratory  and 
nervous  system  devices  currently  in 
use  and  advise  the  Commissioner  re- 
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garbing  recommended  classification  of 
these  devices  into  one  of  three  regula¬ 
tory  categories:  recommend  the  assign¬ 
ment  of  a  priority  for  the  application 
of  regulatory  requirements  for  devices 
classified  in  the  standards  or  premar¬ 
ket  approval  category;  advise  on  any 
possible  risks  to  health  associated  with 
the  use  of  devices;  advise  on  formula¬ 
tion  of  product  development  protocols 
and  review  premarket  approval  appli¬ 
cations  for  those  devices  classified  in 
the  premarket  approval  category: 
review  classification  of  devices  to  rec¬ 
ommend  changes  in  classification  as 
appropriate;  recommend  exemption  of 
certain  devices  from  the  application  of 
portions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act;  advise  on  the  neces¬ 
sity  to  ban  a  device;  and  respond  to  re¬ 
quests  from  the  agency  to  review  and 
make  recommendations  on  specific 
issues  or  problems  concerning  the 
safety  and  effectiveness  of  devices. 

Concurrently  with  the  establish¬ 
ment,  the  Commissioner  approved  the 
termination  of  the  Anesthesiology 
Device  Classification  Panel  and  the 
Neurological  Device  Classification 
Panel.  Under  §  14.55(b)  (21  CFR 

14.55(b)),  FDA  announces  the  termina¬ 
tion  of  these  committees. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Scat.  1055  (21  UJS.C.  371(a)))  and 
under  authority  delegated  to  the  Com¬ 
missioner  (21  CFR  5.1),  Part  14  is 
amended  in  §  14.100  by  revising  para¬ 
graph  (d)(l)(i)  and  deleting  paragraph 
(xiii)  and  marking  it  “reserved,”  as  fol¬ 
lows: 

§  14.100  List  of  standing  advisory  commit¬ 
tees. 

•  •  •  •  * 

(d)  *  *  * 

(1)  •  •  • 

(i)  Respiratory  and  Nervous  System 
Devices  Panel  Established  April  28. 
1978. 

•  •  *  *  * 

(xiii)  [Reserved] 

•  •  *  *  • 

Effectiv>e  date.  Since  this  is  a  techni¬ 
cal  conforming  amendment  to  Part  14, 
the  Commissioner  finds  that  there  is 
good  cause  for  the  rule  to  be  effective 
immediately  upon  publication  in  the 
Federal  Register,  May  19,  1978. 

(Sec.  701(a).  52  Stat.  1055  (21  U.S.C.  371(a))) 

Dated:  May  12,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

(FR  Doc.  78-13586  Filed  5-18-78;  8:45  am) 


[4110-03] 

PART  14 — PUBLIC  HEARING  BEFORE 
A  PUBLIC  ADVISORY  COMMITTEE 

Advisory  Committees;  Establishment 
and  Terminations 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY:  Under  the  Federal  Advi¬ 
sory  Committee  Act  of  October  6,  1972 
(Pub.  L.  92-463)  and  the  public  adviso¬ 
ry  committee  procedures  (21  CFR  Part 
14),  this  document  announces  the  es¬ 
tablishment  of  one  advisory  commit¬ 
tee  and  the  termination  of  three 
others.  This  document  adds  to  and  de¬ 
letes  from  the  agency’s  list  of  standing 
advisory  committees. 

EFFECTIVE  DATE:  May  19.  1978;  au¬ 
thority  for  the  committee  will  remain 
in  effect  until  amended  or  terminated 
by  the  Commissioner  of  Food  and 
Drugs. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  L.  Schmidt,  Committee 
Management  Office  (HFS-20),  Food 
and  Drug  Administration.  Depart¬ 
ment  of  Health,  Education,  and  Wel¬ 
fare,  5600  Fishers  Lane.  Rockville, 
Md.  20857,  301-443-2765. 

SUPPLEMENTARY  INFORMATION: 
Under  the  Federal  Advisory  Commit¬ 
tee  Act  of  October  6,  1972  (Pub.  L.  92- 
463)  and  §  14.40(b)  (21  CFR  14.40(b)), 
the  Food  and  Drug  Administration 
(FDA)  announces  the  establishment  of 
the  Clinical  Chemistry  and  Hematolo¬ 
gy  Devices  Panel  by  the  Commissioner 
of  Food  and  Drugs. 

The  Committee  will  do  the  follow¬ 
ing:  (1)  Review  and  evaluate  data  con¬ 
cerning  the  safety  and  effectiveness  of 
clinical  chemistry,  clinical  toxicology, 
and  hematology  devices  currently  in 
use  and  advise  the  Commissioner  of 
Food  and  Drugs  regarding  recom¬ 
mended  classification  of  these  devices 
into  one  of  three  regulatory  catego¬ 
ries;  (2)  recommend  the  assignment  of 
a  priority  for  the  application  of  regu¬ 
latory  requirements  for  devices  classi¬ 
fied  in  the  standards  or  premarket  ap¬ 
proval  category;  (3)  advise  on  any  pos¬ 
sible  risks  to  health  associated  with 
the  use  of  devices;  (4)  advise  on  formu¬ 
lation  of  product  development  proto¬ 
cols  and  review  premarket  approval 
applications  for  those  devices  classi¬ 
fied  in  the  premarket  approval  catego¬ 
ry;  (5)  review  classification  of  devices 
to  recommend  changes  in  classifica¬ 
tion  as  appropriate;  (6)  recommend  ex¬ 
emption  of  certain  devices  from  the 
application  of  portions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act;  (7) 
advise  on  the  necessity  to  ban  a  device; 
and  (8)  respond  to  requests  from  the 
agency  to  review  and  make  recommen¬ 


dations  on  specific  issues  or  problems 
concerning  the  safety  and  effective¬ 
ness  of  devices. 

Concurrently  with  the  establish¬ 
ment,  the  Commissioner  aproved  the 
termination  of  the  Clinical  Chemistry 
Device  Classification  Panel,  the  Clini¬ 
cal  Toxicology  Device  Classification 
Panel,  and  the  Hematology  Device 
Classification  Panel.  Under  §  14.55(b) 
(21  CFR  14.55(b)),  FDA  announces  the 
termination  of  these  committees. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a)))  and 
under  authority  delegated  to  the  Com¬ 
missioner  (21  CFR  5.1),  Part  14  is 
amended  in  §  14.100  by  revising  para¬ 
graph  (d)GKiii)  and  deleting  para¬ 
graphs  (d)(1)  (iv)  and  (x)  and  marking 
them  “reserved,"  as  follows: 

§  14.100  List  of  standing  advisory  commit¬ 
tees. 

*  •  •  •  • 

(d)*  •  * 

(1)*  *  * 

(iii)  Clinical  Chemistry  and  Hema¬ 
tology  Devices  Panel.  Established 
April  28,  1978. 

(iv)  [Reserved] 

•  •  •  •  * 

(x)  [Reserved] 

•  •  •  •  • 

Effective  date.  Since  this  is  a  techni¬ 
cal  conforming  amendment  to  Part  14. 
the  Commissioner  finds  that  there  is 
good  cause  for  the  rule  to  be  effective 
immediately  upon  publication  in  the 
Federal  Register,  May  19,  1978. 

(Sec.  701(a),  52  Stat.  1055  (21  U.S.C. 
371(a)).) 

Dated:  May  12.  1978 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[FR  Doc.  78-13587  Filed  5-18  78;  8:45  am] 


[4110-03] 

SUBCHAPTER  B— FOOD  FOR  HUMAN 
CONSUMPTION 

(Docket  No.  77N-0118) 

PART  131— MILK  AND  CREAM 

Evaporated  Milk,  Sweetened  Con¬ 
densed  Milk,  Evaporated  Skimmed 
Milk,  and  Sweetened  Condensed 
Skimmed  Milk;  Standards  of  Identi¬ 
fy 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY:  This  document  estab¬ 
lishes  standards  of  identity  for  evapo- 
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rated  skimmed  milk  and  sweetened 
condensed  skimmed  milk  and  revises 
the  standards  of  identity  for  evaporat¬ 
ed  milk  and  sweetened  condensed 
milk,  based  on  consideration  of  the  in¬ 
ternational  standards  developed  by 
the  Codex  Alimentarius  Commission 
for  these  foods.  This  action  will  pro¬ 
mote  honesty  and  fair  dealing  in  the 
interest  of  consumers  and  will  facili¬ 
tate  international  trade  by  conforming 
U.S.  standards  more  closely  to  interna¬ 
tional  standards. 

DATES:  Effective  July  1,  1979  for  all 
products  initially  introduced  into  in¬ 
terstate  commerce  on  or  after  this 
date. 

Voluntary  compliance:  July  18,  1978 

Objections  by  June  19,  1978. 

ADDRESS:  Written  objections  to  the 
Hearing  Clerk  (HFC-20),  Pood  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane.  Rockville,  Md.,  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Eugene  T.  McGarrahan,  Bureau  of 

Foods  (HFF-415),  Food  and  Drug 

Administration,  Department  of 

Health.  Education,  and  Welfare,  200 

C  Street  SW„  Washington,  D.C. 

20204,  202-245-1155. 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Food  and  Drugs 
issued  a  proposal  in  the  Federal  Reg¬ 
ister  of  July  19,  1977  (42  FR  37013)  to 
amend  the  standards  of  identity  for 
evaporated  milk  and  sweetened  con¬ 
densed  milk  in  §§  131.130  and  131.120 
(21  CFR  131.130,  131.120),  respective¬ 
ly,  and  to  establish  new  standards  of 
identity  for  evaporated  skimmed  milk** 
and  sweetened  condensed  skimmed 
milk  in  §§  131.132  and  131.122  (21  CFR 
131.132,  131.122),  respectively.  The 
proposed  standards  were  based  on  the 
recommended  international  standards 
for  evaporated  milk  and  evaporated 
skimmed  milk  (Codex  Standard  No.  A- 

3  (1971))'  and  sweetened  condensed 
milk,  and  sweetened  condensed 
skimmed  milk  (Codex  Standard  No.  A- 

4  (1971)) 1  which  were  submitted  to  the 
United  States  for  consideration  of  ac¬ 
ceptance  by  the  Joint  Food  and  Agri¬ 
culture  Organization/World  Health 
Organization’s  Committee  of  Govern¬ 
ment  Experts  on  the  Code  of  Princi¬ 
ples  Concerning  Milk  and  Milk  Prod¬ 
ucts,  an  auxiliary  body  of  the  Codex 
Alimentarius  Commission. 

The  standards  of  identity  set  out 
below  are  being  adopted  as  part  of  a 
program  in  which  the  United  States  is 
participating  along  with  approximate¬ 
ly  100  other  countries  to  establish  re¬ 
gional  and/or  worldwide  food  stand- 


■Code  of  Principles  Concerning  Milk  and 
Milk  Products,  International  Standards  and 
Standard  Methods  of  Sampling  and  Analy¬ 
sis  for  Milk  Products.  7th  Ed.  FAO/WHO 
Document  No.  CAC/M  1-1973. 


aids.  The  new  standards  of  identity  in¬ 
clude  (1)  requirements  for  mandatory 
ingredients,  (2)  provisions  for  optional 
ingredients,  such  as  safe  and  suitable 
stabilizers,  emulsifiers,  carriers  for  vi¬ 
tamins  A  and  D.  and  characterizing 
flavoring  ingredients,  with  or  without 
coloring,  and  (3)  requirements  for 
label  declaration  of  all  optional  ingre¬ 
dients  except  carriers  for  vitamins 
which  are  exempted  by 
§  101.100(a)(3)(i)  (21  CFR 

101.100(a)(3)(i)).  In  addition,  the 
standards  of  identity  for  evaporated 
milk  and  sweetened  condensed  milk 
are  amended  to  provide  for  the  use  of 
nutritive  carbohydrate  sweeteners  in 
the  provision  for  optional  characteriz¬ 
ing  flavoring.  Further,  for  consistency 
with  the  international  standards, 
where  to  do  so  is  in  accordance  with 
FDA’s  policy  of  reasonableness  and  in 
the  interest  of  consumers,  the  compo¬ 
sitional  requirements  of  these  foods 
are  amended  to  reduce  the  total  solids 
requirement  for  evaporated  milk  from 
25.5  percent  to  25  percent  by  weight, 
and  the  milkfat  requirement  for 
sweetened  condensed  milk  from  8.5 
percent  to  8  percent  by  weight. 

Three  comments  were  received  in  re¬ 
sponse  to  the  proposal.  One  comment 
from  the  Evaporated  Milk  Association 
endorsed  the  proposed  standard  of 
identity  for  evaporated  skimmed  milk 
and  the  proposed  revision  of  the 
standard  of  identity  for  evaporated 
milk.  One  comment  from  a  major  do¬ 
mestic  manufacturer  of  sweetened 
condensed  milk  supported  the  pro¬ 
posed  revision  of  the  standard  of  iden¬ 
tity  for  sweetened  condensed  milk. 
The  third  comment,  from  a  State  de¬ 
partment  of  agriculture,  generally  sup¬ 
ported  the  proposal  and  made  several 
suggestions.  The  suggestions  from  the 
State  department  of  agriculture  and 
the  Commissioner’s  responses  are  as 
follows: 

1.  The  comment  suggested  that,  to 
facilitate  uniformity  among  standards, 
the  composition  of  reduced-moisture 
milks  should  be  consistent  with  that 
of  fluid  whole  milk.  Further,  it  ex¬ 
plained,  given  the  milkfat  to  milk 
solids  not  fat  (mf/msnf)  ratio  for  fluid 
milks,  evaporated/condensed  equiv¬ 
alents  should  maintain  similar  ratios, 
allowing  for  moisture  reduction. 

The  Commissioner  does  not  agree 
that  there  is  a  need  to  require  the 
same  mf/msnf  ratio  for  fluid  milk  and 
evaporated  and  condensed  milk  prod¬ 
ucts  since  the  bases  for  the  minimum 
requirements  in  the  standards  differ. 
He  acknowledges  that  there  are  slight 
differences  in  the  mf/msnf  ratios  for 
fluid  whole  milk  and  evaporated  milk 
anu  sweetened  condensed  milk.  In  the 
case  of  whole  milk,  the  minimum  milk¬ 
fat  requirement  of  3.25  percent  and 
the  minimum  milk  solids  not  fat  re¬ 
quirement  of  8.25  percent  are  based  on 
the  average  minima  determined  for 


the  composition  of  cow’s  milk  and 
result  in  a  mf/msnf  ratio  of  1:2.54.  In 
the  case  of  evaporated  milk  and  sweet¬ 
ened  condensed  milk,  the  minimum 
milkfat  and  minimum  milk  solids  re¬ 
quirements  are  based  on  the  Codex  re¬ 
quirements  for  these  foods.  The  re¬ 
sulting  mf/msnf  ratios  are  1:2.33  for 
evaporated  milk  and  1:2.50  for  sweet¬ 
ened  condensed  milk.  Traditionally, 
evaporated  and  sweetened  condensed 
milks  are  obtained  by  the  partial  re¬ 
moval  of  water  from  fluid  milk.  Prior 
to  removal  of  the  water,  the  fat  is  ad¬ 
justed  in  the  fluid  milk  to  an  average 
rather  than  a  minimum  value.  The 
current  revisions  of  the  standards  of 
identity  for  evaporated  milk  and 
sweetened  condensed  milk,  which  are 
minimal,  are  made  to  effect  consisten¬ 
cy  with  the  Codex  standards  for  these 
foods.  As  he  stated  in  the  proposal., 
the  Commissioner  maintains  that  the 
proposed  requirements  are  reasonable, 
will  benefit  international  trade,  and  do 
not  conflict  with  the  need  to  promote 
honesty  and  fair  dealing  in  the  inter¬ 
est  of  consumers.  The  Commissioner 
concludes  that  the  minimum  milkfat 
and  minimum  milk  solids  not  fat  re¬ 
quirements  for  these  foods  should  not 
be  changed  from  those  in  the  propos¬ 
al. 

2.  The  comment  suggested  that  fluid 
and  reduced-moisture  milks  should  be 
uniformly  vitamin  fortified.  It  main¬ 
tained  that  because  the  addition  of  vi¬ 
tamin  D  is  optional  in  fluid  milks  and 
the  addition  of  vitamin  A  is  required 
in  reduced-fat  milks,  addition  of  vita¬ 
min  D  to  evaporated  milk  should  be 
optional  and  the  addition  of  vitamin  A 
should  be  required  for  evaporated 
skimmed  milk.  The  comment  further 
stated  that  if  regulations  do  not  estab¬ 
lish  uniform  standards  for  adding 
these  vitamins  to  fluid  and  evaporated 
milks,  the  name  of  the  standardized 
product  should  reflect  the  vitamin  for¬ 
tification  (e.g.,  “nonfat  dry  milk  forti¬ 
fied  with  vitamins  A  and  D”).  Thus, 
the  comment  stated,  evaporated  milk 
should  be  standardized  as  “evaporated 
milk  fortified  with  vitamin  D”  and 
evaporated  skimmed  milk  as  “evapo¬ 
rated  skimmed  milk  fortified  with  vi¬ 
tamins  A  and  D”. 

The  Commissioner  does  not  agree 
that  the  vitamin  fortification  require¬ 
ments  for  evaporated  milk  products 
should  be  amended  simply  for  consist¬ 
ency  with  the  requirements  for  fluid 
milk  products.  He  notes  that  although 
vitamin  D  addition  to  fluid  milks  is  op¬ 
tional,  practically  all  such  products 
contain  added  vitamin  D.  Further,  be¬ 
cause  evaporated  milk  products  are 
use  in  infant  feeding  programs,  and 
because  the  practice  of  fortifying 
evaporated  milk  products  with  vitamin 
D  is  well  accepted  by  nutritionists,  he 
concludes  that  the  standards  of  identi¬ 
ty  for  evaporated  milk  and  evaporated 
skimmed  milk  should  not  be  changed 
from  those  in  the  proposal. 
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The  Commissioner  does  not  agree 
with  the  suggested  requirement  for 
names  such  as  “evaporated  milk  forti¬ 
fied  with  vitamin  D“  and  “evaporated 
skimmed  milk  fortified  with  vitamins 
A  and  D”.  He  maintains  that  the  re¬ 
quired  terms  which  follow  the  name  of 
the  food  in  its  labeling,  i.e.,  “vitamin 
D”  or  “vitamin  D  added”,  or  “vitamins 
A  and  D”  or  “vitamins  A  and  D 
added”,  as  appropriate,  are  sufficient 
to  inform  the  consumer  of  the  pres¬ 
ence  of  added  vitamins.  He  notes  that 
the  term  “fortified  with”  is  also  used 
in  the  name  of  fluid  milk  products 
when  milk  solids  are  added,  as  well  as 
in  the  name  of  nonfat  dry  milk  forti¬ 
fied  with  vitamins  A  and  D.  The  term 
“fortified  with”  in  each  case  distin¬ 
guishes  the  fortified  product  from  its 
“unfortified”  counterpart.  Moreover, 
in  the  standards  of  identity  for  evapo¬ 
rated  milk,  as  codified,  and  evaporated 
skimmed  milk,  as  proposed,  where  for¬ 
tification  with  vitamin(s)  is  mandatory 
and  there  would  be  no  unfortified 
counterpart,  he  believes  there  would 
be  no  ambiguity  by  not  requiring  the 
name  of  the  food  to  include  terms 
such  as  “fortified  with”.  The  labels  of 
evaporated  milk  and  evaporated 
skimmed  milk  in  the  marketplace  pres¬ 
ently  bear  the  names  consistent  with 
those  set  out  in  the  standards  of  iden¬ 
tity,  and  because  consumers  are  famil¬ 
iar  with  these  names,  the  Commission¬ 
er  concludes  that  such  a  name  change 
is  unwarranted. 

In  consideration  of  the  comments  re¬ 
ceived,  the  Commissioner  concludes 
that  to  establish  standards  of  identity 
for  evaporated  skimmed  milk  and 
sweetened  condensed  skimmed  milk 
based  on  the  recommended  interna¬ 
tional  standards  and  to  amend  the 
standards  of  identity  for  evaporated 
milk  and  sweetened  condensed  milk,  as 
set  forth  in  this  document,  will  pro¬ 
mote  honesty  and  fair  dealing  in  the 
interest  of  consumers. 

For  the  sake  of  clarity,  several  minor 
editorial  changes  have  been  adopted  in 
this  final  rule. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  401, 
701(e),  52  Stat.  1046  as  amended,  70 
Stat.  919  as  amended  (21  U.S.C.  341, 
371(e)))  and  under  authority  delegated 
to  him  (21  CFR  5.1),  the  Commission¬ 
er  amends  Part  131  as  follows: 

1.  By  revising  §  131.120  to  read  as  fol¬ 
lows: 

§  131.120  Sweetened  condensed  milk. 

(a)  Description.  Sweetened  con¬ 
densed  milk  is  the  food  obtained  by 
partial  removal  of  water  only  from  a 
mixture  of  milk  and  safe  and  suitable 
nutritive  carbohydrate  sweeteners. 
The  finished  food  contains  not  less 
than  8  percent  by  weight  of  milkfat, 
and  not  less  than  28  percent  by  weight 
of  total  milk  solids.  The  quantity  of 


nutritive  carbohydrate  sweetener  used 
is  sufficient  to  prevent  spoilage.  The 
food  is  pasteurized  and  may  be  homog¬ 
enized. 

(b)  Optional  ingredients.  The  follow¬ 
ing  safe  and  suitable  characterizing 
flavoring  ingredients,  with  or  without 
coloring  and  nutritive  carbohydrate 
sweeteners,  may  be  used: 

(1)  Fruit  and  fruit  juice,  including 
concentrated  fruit  and  fruit  juice. 

(2)  Natural  and  artificial  food  flavor¬ 
ing. 

(c)  Method  of  analysis.  The  milkfat 
content  is  determined  by  the  method 
prescribed  in  “Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,”  12th  Ed.,  1975, 
section  16.167,  under  “Fat— Official 
Final  Action.”  * 

(d)  Nomenclature.  The  name  of  the 
food  is  “Sweetened  condensed  milk.” 
The  word  “homogenized”  may  appear 
on  the  label  if  the  food  has  been  ho¬ 
mogenized.  The  name  of  the  food  shall 
include  a  declaration  of  the  presence 
of  any  characterizing  flavoring,  as 
specified  in  §  101.22  of  this  chapter. 

(e)  Label  declaration.  The  nutritive 
carbohydrate  sweetener(s)  required  in 
paragraph  (a)  of  this  section  and  each 
of  the  optional  ingredients  specified  in 
paragraph  (b)  of  this  section,  when 
used  in  the  food,  shall  be  declared  on 
the  label  as  required  by  the  applicable 
sections  of  Part  101  of  this  chapter. 

2.  By  adding  §  131.122  to  read  as  fol¬ 
lows: 

§  131.122  Sweetened  condensed  skimmed 
milk. 

(a)  Description.  Sweetened  con¬ 
densed  skimmed  milk  is  the  food  ob¬ 
tained  by  the  partial  removal  of  water 
only  from  a  mixture  of  skim  milk  and 
safe  and  suitable  nutritive  carbohy¬ 
drate  sweeteners.  The  finished  food 
contains  not  more  than  0.5  percent  by 
weight  of  milkfat  unless  otherwise  in¬ 
dicated  and  not  less  than  24  percent 
by  weight  of  total  milk  solids.  The 
quantity  of  nutritive  carbohydrate 
sweeteners  used  is  sufficient  to  pre¬ 
vent  spoilage.  The  food  is  pasteurized 
and  may  be  homogenized. 

(b)  Optional  ingredients.  The  follow¬ 
ing  safe  and  suitable  characterizing 
flavoring  ingredients,  with  or  without 
coloring,  and  nutritive  carbohydrate 
sweeteners  may  be  used: 

(1)  Fruit  and  fruit  juice,  including 
concentrated  fruit  and  fruit  juice. 

(2)  Natural  and  artificial  food  flavor¬ 
ing. 

(c)  Method  of  analysis.  The  milkfat 
content  is  determined  by  the  method 

’Copies  may  be  obtained  from:  The  Asso¬ 
ciation  of  Official  Analytical  Chemists,  P.O. 
Box  540,  Benjamin  Franklin  Station,  Wash¬ 
ington,  D.C.  20044. 


prescribed  in  “Official  Methods  of 
Analysis  of  the  Association  of  Official 
Analytical  Chemists,”  12th  Ed.,  1975, 
section  16.167  under  “Fat— Official 
Final  Action.”  * 

(d)  Nomenclature.  The  name  of  the 

food  is  “Sweetened  condensed 
skimmed  milk.”  The  word  “homog¬ 
enized”  may  appear  on  the  label  if  the 
food  has  been  homogenized.  If  the 
milkfat  content  is  over  0.5  percent  by 
weight,  the  name  of  the  food  shall  be 
accompanied  by  the  statement  “Con¬ 
tains  - percent  milkfat”,  the 

blank  to  be  filled  in  with  the  fraction 
"V4”,  or  multiple  thereof,  closest  to  the 
actual  milkfat  content  of  the  product. 
The  name  of  the  food  shall  be  accom¬ 
panied  by  a  declaration  of  the  pres¬ 
ence  of  any  characterizing  flavoring, 
as  specified  in  §  101.22  of  ths  chapter. 

(e)  Label  declaration.  The  nutritive 
carbohydrate  sweetener  required  in 
paragraph  (a)  of  this  section  and  each 
of  the  optional  ingredients  specified  in 
paragraph  (b)  of  this  section  when 
used  in  the  food,  shall  be  declared  on 
the  label  as  required  by  the  applicable 
sections  of  Part  101  of  this  chapter. 

3.  By  revision  §  131.130  to  read  as  fol¬ 
lows: 

§  131.130  Evaporated  milk. 

(a)  Description.  Evaporated  milk  is 
the  liquid  food  obtained  by  partial  re¬ 
moval  of  water  only  from  milk.  It  con¬ 
tains  not  less  than  7.5  percent  by 
weight  of  milkfat  and  not  less  than  25 
percent  by  weight  of  total  milk  solids. 
Evaporated  milk  contains  added  vita¬ 
min  D  as  prescribed  by  paragraph  (b) 
of  this  section.  It  is  homogenized.  It  is 
sealed  in  a  container  and  so  processed 
by  heat,  either  before  or  after  sealing, 
as  to  prevent  spoilage. 

(b)  Vitamin  addition.  (1)  Vitamin  D 
shall  be  present  in  such  quantity  that 
each  fluid  ounce  of  the  food  contains 
25  International  Units  thereof  within 
limits  of  good  manufacturing  practice. 

(2)  Addition  of  vitamin  A  is  optional. 
If  added,  vitamin  A  shall  be  present  in 
such  quantity  that  each  fluid  ounce  of 
the  food  contains  not  less  than  125  In¬ 
ternational  Units  thereof  within  limits 
of  good  maufacturing  practice. 

(c)  Optional  ingredients.  The  follow¬ 
ing  safe  and  suitable  ingredients  may 
be  used: 

(1)  Carriers  for  vitamins  A  and  D. 

(2)  Emulsifiers. 

(3)  Stabilizers,  with  or  without  dioc¬ 
tyl  sodium  sulfosuccinate  (when  per¬ 
mitted  by  and  complying  with  the  pro¬ 
visions  of  §  172.810  of  this  chapter)  as 
a  solubilizing  agent. 

(4)  Characterizing  flavoring  ingredi¬ 
ents,  with  or  without  coloring  and  nu¬ 
tritive  carbohydrate  sweeteners,  as  fol¬ 
lows: 

(i)  Fruit  and  fruit  Juice,  including 
concentrated  fruit  and  fruit  juice. 
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(ii)  Natural  and  artificial  food  flavor¬ 
ing. 

(d)  Methods  of  analysis.  The  follow¬ 
ing  referenced  methods  of  analysis  are 
from  “Official  Methods  of  Analysis  of 
the  Association  of  Official  Analytical 
Chemists.”  12th  Ed..  1975. 2 

( 1 )  Milkf  at-content— "Fat— Off  icial 
Pinal  Action,”  section  16. 154. 2 

(2)  Total  milk  solids— “Total  Solids— 
Official  Pinal  Action.”  section  16. 151. 2 

(3)  Vitamin  D  content— "Vitamin  D 
in  Milk— Official  Final  Action,"  sec¬ 
tions  43.166-43.179.* 

(e)  Nomenclature.  The  name  of  the 
food  is  "Evaporated  milk.”  The  phrase 
"vitamin  D”  or  "vitamin  D  added”,  or 
"vitamins  A  and  D”  or  "vitamins  A 
and  D  added”,  as  is  appropriate,  shall 
immediately  precede  or  follow  the 
name  of  the  food  wherever  it  appears 
on  the  principal  display  panel  or 
panels  of  the  label  in  letters  not  less 
than  one-half  the  height  of  the  letters 
used  in  such  name.  The  name  of  the 
food  shall  include  a  declaration  of  a 
the  presence  of  any  characterizing  fla¬ 
voring,  as  specified  in  §  101.22  of  this 
chapter. 

(f)  Label  declaration.  Each  of  the 
optional  ingredients  used  shall  be  de¬ 
clared  on  the  label  as  required  by  the 
applicable  sections  of  Part  101  of  this 
chapter. 

4.  By  adding  §  131.132  to  read  as  fol¬ 
lows: 

§  131.132  Evaporated  skimmed  milk. 

(a)  Description.  Evaporated 
skimmed  milk  is  the  liquid  food  ob¬ 
tained  by  the  partial  removal  of  water 
only  from  skim  milk.  It  contains  not 
less  than  20  percent  by  weight  of  total 
milk  solids,  and  not  more  than  0.5  per¬ 
cent  by  weight  of  milkfat  unless  other¬ 
wise  indicated.  Evaporated  skimmed 
milk  contains  added  vitamins  A  and  D 
as  prescribed  by  paragraph  (b)  of  this 
section.  It  may  be  homogenized.  It  is 
sealed  in  a  container  and  so  processed 
by  heat,  either  before  or  after  sealing, 
as  to  prevent  spoilage, 

(b)  Vitamin  addition.  (1)  Vitamin  D 
shall  be  present  in  such  quantity  that 
each  fluid  ounce  of  the  food  contains 
25  International  Units  thereof  within 
limits  of  good  manufacturing  practice. 

(2)  Vitamin  A  shall  be  present  in 
such  quantity  that  each  fluid  ounce  of 
the  food  contains  not  less  than  125  In¬ 
ternational  Units  thereof  within  limits 
of  good  manufacturing  practice. 

(c)  Optional  ingredients.  The  follow¬ 
ing  safe  and  suitable  ingredients  may 
be  used: 

(1)  Carriers  for  vitamin  A  and  D. 

(2)  Emulsifiers. 

(3)  Stabilizers,  with  or  without  dioc¬ 
tyl  sodium  sulfosuccinate  (when  per¬ 
mitted  by.  and  complying  with  provi¬ 
sions  of  §  172.810  of  this  chapter)  as  a 
solubilizing  agent. 

(4)  Characterizing  flavoring  ingredi¬ 
ents.  with  or  without  coloring  and  nu¬ 


tritive  carbohydrate  sweeteners,  as  fol¬ 
lows: 

(i)  Fruit  and  fruit  juice,  including 
concentrated  fruit  and  fruit  juice. 

(ii)  Natural  and  artificial  food  flavor¬ 
ing. 

(d)  Methods  of  analyses.  The  follow¬ 
ing  referenced  methods  of  analyses 
are  from  "Official  Methods  of  Analy¬ 
sis  of  the  Association  of  Official  Ana¬ 
lytical  Chemists,”  12th  Ed..  1975. 2 

(1)  Milkfat  content— "Fat— Official 
Pinal  Action.”  section  16. 154. 2 

(2)  Total  milk  solids— “Total  Solids— 
Official  Pinal  Action,”  section  16. 151. 2 

(3)  Vitamin  D  content— “Vitamin  D 
in  Milk— Official  Pinal  Action,”  sec¬ 
tions  43.166-43.179. 2 

(e)  Nomenclature.  The  name  of  the 
food  is  "Evaporated  skimmed  milk.” 
The  phrase  "vitamins  A  and  D”  or  “vi¬ 
tamins  A  and  D  added”,  shall  immedi¬ 
ately  precede  or  follow  the  name  of 
the  food  wherever  it  appears  on  the 
principal  display  panel  or  panels  of 
the  label  in  letters  not  less  than  one- 
half  of  the  height  of  the  letters  used 
in  such  name.  If  the  milkfat  content  is 
over  0.5  percent  by  weight,  the  name 
of  the  food  shall  be  accompanied  by 

the  statement,  "Contains - 

percent  milkfat”,  the  blank  to  be  filled 
in  with  the  fraction  “Vi”,  or  multiple 
thereof,  closest  to  the  actual  milkfat 
content  of  the  product.  The  name  of 
the  food  shall  be  accompanied  by  a 
declaration  indicating  the  presence  of 
any  characterizing  flavoring,  as  speci¬ 
fied  in  §  101.22  of  this  chapter. 

(f)  Label  declaration.  Each  of  the 
optional  ingredients  used  shall  be  de¬ 
clared  on  the  label  as  required  by  the 
applicable  sections  of  Part  101  of  this 
chapter. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  regulation 
may  at  any  time  on  or  before  June  19, 
1978,  submit  to  the  Hearing  Clerk 
(HFC-20),  Pood  and  Drug  Administra¬ 
tion,  Room  4-65,  5600  Fishers  Lane, 
Rockville,  Md.  20857,  written  objec¬ 
tions  thereto  and  may  make  a  written 
request  for  a  public  hearing  on  the 
stated  objections.  Each  objection  shall 
be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the  regu¬ 
lation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically 
so  state;  failure  to  request  a  hearing 
for  any  particular  objection  shall  con¬ 
stitute  a  waiver  of  the  right  to  a  hear¬ 
ing  on  that  objection.  Each  numbered 
objection  for  which  a  hearing  is  re¬ 
quested  shall  include  a  detailed  de¬ 
scription  and  analysis  of  the  specific 
factual  information  intended  to  be 
presented  in  support  of  the  objection 
in  the  event  that  a  hearing  is  held; 
failure  to  include  such  a  description 
and  analysis  for  any  particular  objec¬ 
tion  shall  constitute  a  waiver  of  the 
right  to  a  hearing  on  the  objection. 


Four  copies  of  all  documents  shall  be 
submitted  and  shall  be  identified  with 
the  Hearing  Clerk  docket  number 
found  in  brackets  in  the  heading  of 
this  regulation.  Received  objections 
may  be  seen  in  the  above  office  be¬ 
tween  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Effective  date.  Except  as  to  any  pro¬ 
visions  that  may  be  stayed  by  the 
filing  of  proper  objections,  compliance 
with  this  final  regulation,  including 
any  required  labeling  changes,  may 
begin  July  18,  1978,  and  all  products 
initially  introduced  into  interstate 
commerce  on  or  after  July  1,  1979 
shall  fully  comply.  Notice  of  the  filing 
of  objections  or  lack  thereof  will  be 
published  in  the  Federal  Register. 

(Secs.  401,  701(e),  52  Stat.  1046  as  amended, 
70  Stat.  919  as  amended  (21  U.S.C.  341, 
371(e))) 

Note.— Incorporation  by  reference  ap¬ 
proved  by  the  Director  of  the  Office  of  the 
Federal  Register  on  March  11,  1976  and  is 
on  file  in  the  Federal  Register  Library. 

Dated:  May  11,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

-  [FR  Doc.  78-13588  Filed  5-18-78  8:45  ami 


[4810-25] 

Title  31 — Money  and  Finance: 
Treasury 

CHAPTER  I— MONETARY  OFFICES, 
DEPARTMENT  OF  THE  TREASURY 

PART  103— FINANCIAL  RECORDKEEP¬ 
ING  AND  REPORTING  OF  CURREN¬ 
CY  AND  FOREIGN  TRANSACTIONS 

Recordkeeping  Required 

AGENCY:  Department  of  the  Treas¬ 
ury. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  re¬ 
quires  any  bank  or  other  financial  in¬ 
stitution  that  sells  or  redeems  a  certif¬ 
icate  of  deposit  on  or  after  June  1, 
1978,  to  maintain  a  record  of  the 
transaction  which  shall  include  the 
date,  name,  address  and  the  taxpayer 
identification  number  of  the  purchas¬ 
er  or  owner  thereof.  The  information 
is  needed  for  law  enforcement  pur¬ 
poses. 

EFFECTIVE  DATE:  June  1.  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  J.  Stankey,  Assistant  to  the 
Director,  Office  of  Law  Enforce¬ 
ment,  U.S.  Department  of  the  Treas¬ 
ury,  Room  1462,  Washington,  D.C. 
20220,  202-566-5630. 

SUPPLEMENTARY  INFORMATION; 
The  Treasury  Department  published  a 
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notice  of  proposed  rulemaking  in  the 
Federal  Register  on  March  16,  1978 
[43  FR  10940].  This  notice  proposed 
that  banks  and  other  financial  institu¬ 
tions  be  required  to  maintain  a  record 
of  the  date  of  redemption  of  each  cer¬ 
tificate  of  deposit  sold  or  redeemed 
after  May  15,  1978,  including  the 
above-described  information,  in  order 
to  impede  the  efforts  of  persons  en¬ 
gaged  in  illegal  activities  to  conceal 
their  financial  transactions  relating  to 
those  activities.  The  notice  provided 
that  comments  received  on  or  before 
April  17,  1978,  would  be  considered 
before  action  is  taken  on  the  proposed 
rule. 

Discussion  of  Comments 

A  total  of  19  letters  have  been  re¬ 
ceived.  They  include  10  from  banks 
and  savings  and  loan  associations,  3 
from  industry  associations,  1  from  a 
member  of  the  general  public,  and  5 
from  State  and  Federal  financial  regu¬ 
latory  agencies.  While  a  majority  of 
the  responses  are  in  substantial  agree¬ 
ment  with  the  proposal,  some  ex¬ 
pressed  general  opposition  and  many 
contain  technical  suggestions  for  im¬ 
proving  the  language. 

Four  of  the  letters  from  financial  in¬ 
stitutions  opposed  the  principal  provi¬ 
sions  of  the  proposal.  The  following 
summary  lists  the  reasons  given  as  a 
basis  for  that  opposition  together  with 
the  Treasury  Department’s  responses: 

1.  In  the  opinion  of  this  group  of  re¬ 
spondents,  the  amendment  would  be 
ineffective  in  impeding  the  conceal¬ 
ment  of  financial  transactions  relating 
to  illegal  activities.  Although  the  pro¬ 
posal  would  require  a  record  of  the 
identities  of  the  purchaser  and  the 
person  presenting  a  certificate  for  re¬ 
demption,  there  is  no  provision  for  re¬ 
cording  the  identity  of  any  other 
person  who  may  purchase  it. 

Response:  While  the  Department 
recognizes  the  fact  that  the  proposal 
would  not  provide  a  complete  record 
of  the  ownership  of  a  negotiable  cer¬ 
tificate  of  deposit,  the  proposed 
amendment  would  assure  the  reten¬ 
tion  of  records  that  would  be  highly 
useful  in  tracing  the  ownership  of 
such  a  certificate. 

2.  The  additional  recordkeeping 
which  would  be  required  under  the 
proposal  would  increase  the  operating 
costs  of  financial  institutions  that 
issue  certificates  of  deposit. 

Response:  It  is  our  understanding 
that  most  financial  institutions  cur¬ 
rently  create  records  which  would  sat¬ 
isfy  the  requirements  of  the  proposal. 
It  is  recognized,  however,  that  some 
institutions  may  not  be  retaining 
those  records  as  long  as  the  amend¬ 
ment  would  require.  Nevertheless,  in 
our  opinion,  the  added  cost  to  some  in¬ 
stitutions,  of  longer  record  retention  is 
counter-balanced  by  the  value  of  the 
requirement  to  law  enforcement  activi¬ 
ties. 
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3.  Adequate  information  is  presently 
maintained  for  capital  notes  and  regis¬ 
tered  certificates  of  deposit. 

Response:  It  is  the  Department’s 
belief  that,  in  most  instances,  financial 
institutions  are  maintaining  adequate 
records.  The  proposal  would  merely 
ensure  that  the  relatively  small 
number  which  have  not  been  keeping 
these  records  will  do  so  in  the  future. 

4.  Certificates  of  deposit  are  often 
bought  and  sold  through  agents. 
Therefore,  it  would  disrupt  the  invest¬ 
ment  and  collection  procedures  of  the 
financial  community  to  require  the  is¬ 
suing  institution  to  identify  the  princi¬ 
pal  in  each  transaction. 

Response :  The  Department  recog¬ 
nizes  the  practical  difficulties  that 
this  requirement  would  entail  in  cer¬ 
tain  instances  and  has  modified  the 
proposal  to  shift  the  responsibility  for 
keeping  records  identifying  the  princi¬ 
pal,  when  an  agent  acts  as  interme¬ 
diary,  to  the  agent. 

While  two  of  the  industry  associ¬ 
ations  expressed  their  approval  of  the 
proposed  amendment,  a  third  opposed 
the  inclusion  of  capital  notes  or  deben¬ 
tures.  The  opposition  was  based  on  the 
belief  that  (1)  the  Bank  Secrecy  Act 
does  not  authorize  the  Treasury  De¬ 
partment  to  require  records  of  capital 
instruments  of  banks,  and  (2)  the  issu¬ 
ance  of  capital  notes  or  debentures 
currently  is  regulated  by  Federal  bank 
supervisory  agencies  and  adequate  rec¬ 
ords  are  maintained. 

Although  the  Department  believes 
that  it  has  the  necessary  authority  to 
require  recordkeeping  of  capital  in¬ 
struments,  there  does  not  appear  to  be 
sufficient  justification  for  including 
capital  instruments  in  the  proposal. 
Consequently,  the  amendment  has 
been  modified  accordingly. 

Text  of  Amendment 

Section  103.34  of  Part  103,  Title  31. 
Code  of  Federal  Regulations,  is 
amended  by  revising  paragraphs  (a) 
(1)  and  (3)  and  by  adding  paragraphs 
(b)  (11)  and  (12)  to  read  as  follows: 

§  103.34  Additional  records  to  be  made 
and  retained  by  banks. 

(a)(1)  With  respect  to  each  certifi¬ 
cate  of  deposit  sold  or  redeemed  after 
May  31,  1978,  or  each  deposit  or  share 
account  opened  with  a  bank  after 
June  30,  1972,  a  bank  shall,  within  45 
days  from  the  date  such  a  transaction 
occurs  or  an  account  is  opened,  secure 
and  maintain  a  record  of  the  taxpayer 
identification  number  of  the  customer 
involved;  or  where  the  account  or  cer¬ 
tificate  is  in  the  names  of  two  or  more 
persons,  the  bank  shall  secure  the  tax¬ 
payer  identification  number  of  a 
person  having  a  financial  interest  in 
the  certificate  or  account.  In  the  event 
that  a  bank  has  been  unable  to  secure, 
within  the  45-day  period  specified,  the 
required  identification,  it  shall  never¬ 


theless  not  be  deemed  to  be  in  viola¬ 
tion  of  this  section  if  (i)  it  has  made  a 
reasonable  effort  to  secure  such  iden¬ 
tification,  and  (ii)  it  maintains  a  list 
containing  the  names,  addresses,  and 
account  numbers  of  those  persons 
from  whom  it  has  been  unable  to 
secure  such  identification,  and  makes 
the  names,  addresses,  and  account 
numbers  of  those  persons  available  to 
the  Secretary  as  directed  by  him.  A 
bank  acting  as  an  agent  for  another 
person  in  the  purchase  or  redemption 
of  a  certificate  of  deposit  issued  by  an¬ 
other  bank  is  responsible  for  obtaining 
and  recording  the  required  taxpayer 
identification,  as  well  as  for  maintain¬ 
ing  the  records  referred  to  in  para¬ 
graphs  (b)  (11)  and  (12)  of  this  section. 
The  issuing  bank  can  satisfy  the  re¬ 
cordkeeping  requirement  by  recording 
the  name  and  address  of  the  agent  to¬ 
gether  with  a  description  of  the  in¬ 
strument  and  the  date  of  the  transac¬ 
tion. 

•  •  •  •  • 

(3)  A  taxpayer  identification  number 
required  under  paragraph  (a)(1)  of 
this  section  need  not  be  secured  for  ac¬ 
counts  or  transactions  with  the  follow¬ 
ing:  (i)  Agencies  and  instrumentalities 
of  Federal,  State,  local  or  foreign  gov¬ 
ernments;  (ii)  judges,  public  officials, 
or  clerks  of  courts  of  record  as  custo¬ 
dians  of  funds  in  controversy  or  under 
the  control  of  the  court;  (iii)  aliens 
who  are  (A)  ambassadors,  ministers, 
career  diplomatic  or  consular  officers, 
or  (B)  naval,  military  or  other  atta¬ 
ches  of  foreign  embassies  and  lega¬ 
tions,  and  for  the  members  of  their 
immediate  families;  (iv)  aliens  who  are 
accredited  representatives  of  interna¬ 
tional  organizations  which  are  entitled 
to  enjoy  privileges,  exemptions  and 
immunities  as  an  international  organi¬ 
zation  under  the  International  Organi¬ 
zation  Immunities  Act  of  December  29, 
1945  (22  U.S.C.  sec.  288),  and  the  mem¬ 
bers  of  their  immediate  families;  (v) 
aliens  temporarily  residing  in  the 
United  States  for  a  period  not  to 
exceed  180  days;  (vi)  aliens  not  en¬ 
gaged  in  a  trade  or  business  in  the 
United  States  who  are  attending  a  rec¬ 
ognized  college  or  university  or  any 
training  program,  supervised  or  con¬ 
ducted  by  any  agency  of  the  Federal 
Government;  (vii)  unincorporated  sub¬ 
ordinate  units  of  a  tax  exempt  central 
organization  which  are  covered  by  a 
group  exemption  letter,  (viii)  a  person 
under  18  years  of  age  with  respect  to 
an  account  opened  as  a  part  of  a 
school  thrift  savings  program,  pro¬ 
vided  the  annual  interest  is  less  than 
$10;  (ix)  a  person  opening  a  Christmas 
club,  vacation  club  and  similar  install¬ 
ment  savings  programs  provided  the 
annual  interest  is  less  than  $10;  and 
(x)  non-resident  aliens  who  are  not  en¬ 
gaged  in  a  trade  or  business  in  the 
United  States.  In  instances  described 
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in  paragraphs  (a)(3),  (viii)  and  <ix)  of 
this  section,  the  bank  shall,  within  15 
days  following  the  end  of  any  calendar 
year  in  which  the  interest  accrued  in 
that  year  is  $10  or  more  use  its  best 
effort  to  secure  and  maintain  the  ap¬ 
propriate  taxpayer  identification 
number  or  application  form  therefor. 

•  *  •  •  • 

(b)  •  •  * 

(11)  A  record  containing  the  name, 
address,  and  taxpayer  identification 
number,  if  available,  of  the  purchaser 
of  each  certificate  of  deposit,  as  well 
as  a  description  of  the  instrument,  a 
notation  of  the  method  of  payment, 
and  the  date  of  the  transaction. 

(12)  A  record  containing  the  name, 
address  and  taxpayer  identification 
number,  if  available,  of  any  person 
presenting  a  certificate  of  deposit  for 
payment,  as  well  as  a  description  of 
the  instrument  and  the  date  of  the 
transaction. 

Dated:  May  9,  1978. 

Bette  B.  Anderson, 
Under  Secretary  of  the  Treasury. 

[FR  Doc.  78-13623  Filed  5-18-78;  8:45  am] 


[6560-01] 

Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

(FRL  897-1] 

PART  51 — STATE  IMPLEMENTATION 
PLANS  UNDER  CLEAN  AIR  ACT 

Criteria  for  Proposing  Approval  of 
Revision  to  Plans  for  Nonattain¬ 
ment  Areas 

AGENCY:  Evironmental  Protection 
Agency. 

ACTION:  Notice  of  policy  memoran¬ 
dum. 

SUMMARY:  Reproduced  below  is  a 
copy  of  a  Memorandum  in  which  the 
EPA  Administrator  summarized  the 
elements  that  must  be  included  in 
State  Implementation  Plan  Revisions 
for  areas  that  do  not  meet  national 
ambient  air  quality  standards  under 
the  Clean  Air  Act.  The  Memorandum 
establishes  elements  which  a  State 
Plan  submittal  must  contain  in  order 
to  be  approved  by  EPA.  EPA  is  pub¬ 
lishing  this  Memorandum  for  the  in¬ 
formation  of  the  public. 

EFFECTIVE  DATE:  February  24, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Darryl  D.  Tyler,  U.S.  Environmental 
Protection  Agency,  Office  of  Air 
Quality  Planning  and  Standards 
(MD-15),  Research  Triangle  Park. 
N.C.  27711.  919-541-5425. 
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SUMMARY  INFORMATION:  New 
provisions  of  the  Clean  Air  Act  en¬ 
acted  in  1977  require  states  to  revise 
their  State  Implementation  Plans  for 
all  areas  that  do  not  attain  National 
Ambient  Air  Quality  Standards.  States 
must  submit  the  necessary  Plan  revi¬ 
sions  to  EPA  by  January  1,  1979. 1 

The  Memorandum  reproduced 
below,  which  the  EPA  Administrator 
issued  to  the  ten  Regional  Administra¬ 
tors  on  February  24,  1978,  summarizes 
the  elements  which  a  Plan  submittal 
must  contain  in  order  to  be  approved 
by  EPA  as  meeting  the  requirements 
of  Part  D  of  the  Act.  Copies  of  this 
Memorandum  have  already  been  sup¬ 
plied  to  the  state  air  pollution  control 
agencies,  to  provide  guidance  in  their 
preparation  of  Plan  revisions.  It  is 
being  published  now  for  the  informa¬ 
tion  of  the  public. 

EPA  considers  this  Memorandum  to 
state  “nationally  applicable”  Agency 
policy,  but  not  “regulations  promul¬ 
gated,  or  final  action  taken,  by  the  Ad¬ 
ministrator”  that  is  ripe  for  judicial 
review  under  the  first  sentence  of  sec¬ 
tion  307(b)(1)  of  the  Act  (42  U.S.C. 
7607(b)(1)).  Only  after  EPA  has  re¬ 
ceived  actual  Plan  submittals,  and  has 
invited  and  considered  public  com¬ 
ment  on  whether  the  submittals  satis¬ 
fy  the  requirements  for  approval 
under  the  Act,  will  the  Administrator 
take  final  actions  with  respect  to  the 
individual  submittals.  The  opportunity 
for  judicial  review  of  those  final 
Agency  actions  under  the  second  and 
third  sentences  of  section  307(b)(1)  of 
the  Act,  will  provide  an  opportunity 
for  judicial  consideration  of  the  policy 
issues  addressed  in  this  Memorandum. 

Dated:  May  9,  1978. 

David  G.  Hawkins, 
Assistant  Administrator  for 
Air  and  Waste  Management. 

On  February  24,  1978,  the  Adminis¬ 
trator  of  the  Environmental  Protec¬ 
tion  Agency  issued  the  following 
Memorandum: 

SUBJECT:  Criteria  for  Approval  of 
1979  SIP  Revisions. 

FROM:  The  Administrator  (A-100). 
TO:  Regional  Administrators,  I-X. 

February  24.  1978. 

The  attachment  to  this  memo  sum- 


'The  new  requirements  for  nonattainment 
areas  are  contained  in  Part  D  to  Title  I  of 
the  Act  (42  U.S.C.  7501-7508).  The  general 
requirements  for  Plans  are  set  forth  in  sec¬ 
tion  110  of  the  Act  (42  U.S.C.  7410).  Several 
consequences  that  may  result  if  a  state  fails 
to  adopt  and  carry  out  the  necessary  Plan 
provisions  for  a  nonattainment  area  are 
found  in  sections  110(a)(2)(I),  173(4),  and 
176(a)-(b)  of  the  Act.  (42  U.S.C. 
7410(a)(2)(I),  7503(4),  and  7506(a)-(b)).  The 
January  1.  1979,  deadline  is  stated  in  section 
129(c)  of  the  Clean  Air  Act  Amendments  of 
1977,  Pub.  L.  95-95  (note  under  40  U.S.C. 
7502). 
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marizes  the  elements  which  a  1979 
State  Implementation  Plan  (SIP)  revi¬ 
sion  for  a  non-attainment  area  must 
contain  in  order  to  be  approved  by 
EPA  as  meeting  the  requirements  of 
Part  D  of  the  Clean  Air  Act. 

In  summary,  the  Act  requires  the 
demonstration  of  attainment  of  the 
air  quality  standards  (primary  and  sec¬ 
ondary)  as  expeditiously  as  practica¬ 
ble,  but  in  the  case  of  national  prima¬ 
ry  standards  not  later  than  December 
31,  1982.  However,  for  carbon  monox¬ 
ide  (CO)  and  oxidants  (Ox),  if  the 
State  can  demonstrate  attainment  is 
not  possible  by  1982  despite  the  imple¬ 
mentation  of  all  reasonable  stationary 
source  and  transportation  control 
measures,  the  Act  provides  for  up  to  a 
five-year  extension.  In  those  cases  the 
plan  revisions  must  demonstrate  at¬ 
tainment  as  expeditiously  as  practica¬ 
ble  but  no  later  than  December  31, 
1987.  The  extension  is  not  automatic; 
a  demonstration  of  need  must  be  made 
and  the  State  must  fulfill  the  other 
statutory  requirements. 

It  is  the  intent  of  the  Agency  to  es¬ 
tablish  reasonable  and  achievable 
goals  for  SIP  submissions  and  to  take 
a  firm  posture  on  the  imposition  of 
sanctions  where  the  reasonable  goals 
are  not  achieved.  Accordingly,  while 
the  policy  requires  a  commitment  to 
many  specific  strategies  in  the  1979 
submissions  (e.g.,  RACT  on  stationary 
sources,  inspection/maintenance  pro¬ 
grams  where  attainment  for  carbon 
monoxide  or  oxidants  extends  beyond 
1982,  other  reasonable  transportation 
control  measures,  etc.)  the  memo  also 
requires  (for  carbon  monoxide  and  ox¬ 
idants)  a  commitment  to  a  continuing 
process.  This  process  must  be  one 
which  extensively  involves  the  public 
as  well  as  State  and  local  elected  offi¬ 
cials  and  which  ambitiously  pursues  a 
wide  range  of  alternatives. 

Since  reliance  on  stationary  controls 
and  Federal  new  car  standards  alone 
will  not  enable  most  areas  with  oxi¬ 
dant  and  carbon  monoxide  problems 
to  attain  these  standards  by  1982,  each 
Regional  Office  will  need  to  put  par¬ 
ticular  emphasis  on  additional  meas¬ 
ures  to  reduce  transportation  system 
emissions.  The  process  committed  to 
in  the  1979  plan  submission  must  lead 
to  the  expeditious  selection  and  imple¬ 
mentation  of  comprehensive  transpor¬ 
tation  control  measures.  In  judging 
the  adequacy  of  the  1979  plan  submis¬ 
sion  for  the  transportation  sector, 
each  Regional  Administrator  should 
ensure  that  ambitious  alternatives  (as 
described  in  the  draft  “Tranportation 
Planning  guidelines”  which  have  been 
circulated)  will  be  analyzed. 

The  Department  of  Transportation 
(DOT),  Housing  and  Urban  Develop¬ 
ment  (HUD)  and  EPA  are  seeking  to 
integrate  the  transportation/air  qual- 
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ity  planning  and  implementation  re¬ 
quired  by  the  Clean  Air  Act  into  exist¬ 
ing  planning  and  programing  proce¬ 
dures.  The  air  planning  activities 
should  be  included  in  the  Unified 
Work  Program  required  by  DOT  and 
the  adopted  transportation  measures 
should  be  included  in  the  Transporta¬ 
tion  Improvement  Program  required 
by  DOT.  In  complying  with  the  Clean 
Air  Act  requirements,  the  Regions 
should  also  keep  in  mind  the  require¬ 
ments  of  the  HUD-EPA  Agreement 
which  provides  for  coordination  of  air 
quality  planning  and  planning  assisted 
under  the  HUD  Comprehensive  Plan¬ 
ning  Assistance  (701)  Program.  Inte¬ 
gration  of  air  and  transportation  plan¬ 
ning  with  comprehensive  planning 
which  incorporates  growth  manage¬ 
ment  concerns  should  improve  the  ef¬ 
fectiveness  of  air  quality  planning  and 
could  reduce  the  need  for  enforcement 
measures  in  the  future. 

States  will  be  provided  some  discre¬ 
tion  regarding  the  amount  of  emis¬ 
sions  growth  to  be  accommodated 
within  the  SIP.  EPA  generally  will  not 
question  the  growth  rates  desired  by 
the  State  so  long  as  reasonable  further 
progress  is  demonstrated  and  there  is 
a  demonstration  of  attainment  by  the 
statutory  deadline  (1982  or  1987). 
However,  the  growth  rate  identified  in 
the  SIP  must  be  consistent  with 
growth  rates  used  (or  implied  by) 
other  planning  programs  in  the  area 
(e.g.,  FWPCA  §§208,  201,  HUD  §701, 
FHWA  §  134). 

You  should  note  that  there  are 
other  SIP  revisions  which  are  not  dis¬ 
cussed  in  the  attachment  but  which 
are  required  by  the  1977  Amendments. 
These  include: 

1.  Section  128  (relating  to  State 
boards). 

2.  Section  126  (relating  to  interstate 
pollution). 

3.  Section  127  (relating  to  public  no¬ 
tification). 

4.  Part  C  (relating  to  prevention  of 
significant  deterioration). 

5.  Section  110(a)(2)(K)  (relating  to 
permit  fees). 

6.  Section  123  (relating  to  stack 
heights  for  existing  source  in  other 
than  non-attainment  areas). 

7.  Section  121  (relating  to  consulta¬ 
tion). 

Although  incorporation  of  these  pro¬ 
visions  is  required  by  the  law,  failure 
to  achieve  final  approval  by  July  1, 
1979  does  not  trigger  the  new  source 
prohibition  of  Section  110(a)(2)(I). 

It  is  important  to  emphasize  to  the 
States  that  all  current  SIP  require¬ 
ments  remain  in  effect  despite  the  de¬ 
velopment  of  the  1979  revisions.  Any 
suspension  or  discontinuance  of  an  ex¬ 
isting  SIP  provision  must  be  submitted 
for  EPA  approval.  This  should  be  done 
as  part  of  the  revision  submitted  in 
January  1979.  Exceptions  to  this  pro¬ 
cedure  may  be  found  in  certain  new 


provisions  of  §110  relating  to  reduc¬ 
tion  of  on-street  parking,  bridge  tolls, 
and  other  measures. 

The  development  of  the  January 
1979  SIPs  to  meet  the  minimum  re¬ 
quirements  of  the  Clean  Air  Act 
Amendments  of  1977  is  a  complex  and 
demanding  program.  It  will  require 
the  commitment  of  significant  re¬ 
sources  on  the  part  of  the  air  pro¬ 
grams  staff  of  the  Regional  Office  to 
ensure  that  the  States  develop  and 
submit  a  comprehensive  and  approv- 
able  plan.  We  are  working  with  your 
staff  to  develop  the  necessary  guid¬ 
ance  and  follow-up  programs  which 
will  assist  your  office  and  the  State  to 
carry  out  this  very  difficult  but  impor¬ 
tant  part  of  the  overall  air  program. 

Attachment 

cc:  Air  &  Hazardous  Division  Direc¬ 
tors,  Air  Branch  Chiefs. 

Criteria  for  Approval  of  1979  State 

Implementation  Plan  Revisions  for 

Non- Attainment  Areas 

purpose 

The  purpose  of  this  document  is  to 
define  the  criteria  by  which  State  Im¬ 
plementation  Plan  (SIP)  revisions  for 
non-attainment  areas  required  by  the 
Clean  Air  Act  Amendments  of  1977 
(the  Act)  will  be  approved.  These  revi¬ 
sions  are  to  be  submitted  to  EPA  by 
January  1,  1979. 

categories  of  sip  revisions 

SIP  revisions  submitted  by  January 
1,  1979  can  be  divided  into  two  catego¬ 
ries: 

1.  Those  which  provide  for  attain¬ 
ment  of  the  Primary  Ambient  Air 
Quality  Standards  (primary  stand¬ 
ards)  for  all  criteria  pollutants  on  or 
before  December  31,  1982. 

2.  Those  which  provide  for  attain¬ 
ment  of  the  primary  standards  for 
sulfur  dioxide,  nitrogen  oxides,  and 
particulate  matter  on  or  before  De¬ 
cember  31,  1982  but  show  that  despite 
the  implementation  of  all  reasonable 
transportation  and  stationary  source 
emission  control  measures  attainment 
of  the  primary  standards  for  carbon 
monoxide  and/or  oxidants  cannot  be 
achieved  until  after  this  date.  In  these 
cases,  the  revisions  must  demonstrate 
attainment  as  expeditiously  as  practi¬ 
cable  but  no  later  than  December  31, 
1987. 

In  order  for  an  adequate  SIP  revi¬ 
sion  to  fall  into  the  second  category, 
the  State  has  an  affirmative  responsi¬ 
bility  to  demonstrate  to  the  satisfac¬ 
tion  of  EPA  that  attainment  of  the 
primary  carbon  monoxide  and/or  oxi¬ 
dants  standards  is  not  possible  in  an 
area  prior  to  December  31.  1982. 

It  should  be  noted  that  SIP  revisions 
of  either  category  should  also  provide 
for  attainment  of  Secondary  Ambient 
Air  Quality  Standards  (secondary 


standards)  as  expeditiously  as  practi¬ 
cable  although  there  is  no  specific 
deadline  contained  in  the  Act. 

GENERAL  REQUIREMENTS  OF  ALL  1979  SIP 
REVISIONS 

Each  1979  SIP  revision  must  contain 
the  following: 

1.  A  definition  of  the  geographic 
areas  for  which  control  strategies  have 
been  or  will  be  developed.  Considera¬ 
tion  should  be  given  to  the  practical 
benefits  of  defining  areas  which  corre¬ 
spond  whenever  possible  to  those  sub¬ 
state  districts  established  pursuant  to 
Part  IV,  Attachment  A  of  OMB  Circu¬ 
lar  No.  A-95. 

2.  An  accurate,  comprehensive,  and 
current  (1977  calendar  year)  inventory 
of  existing  emissions. 

3.  A  determination  of  the  level  of 
control  needed  to  demonstrate  attain¬ 
ment  by  1982  (including  growth).  This 
demonstration  should  be  made  by  the 
application  of  modeling  techniques  as 
set  forth  in  EPA’s  Guideline  on  Air 
Quality  Models.  For  oxidants,  any  le¬ 
gitimate  modeling  technique  (e.g., 
those  referenced  in  “Use,  Limitation 
and  Technical  Basis  of  Procedures  for 
Quantifying  Relationships  Between 
Photochemical  Oxidants  and  Precur¬ 
sors.”  EPA  450/2-77 -021a.  November 
1977)  can  be  used.  Consideration  of 
background  and  transport  for  oxidants 
should  generally  be  in  accordance  with 
the  procedures  documented  in  “Proce¬ 
dures  for  Quantifying  Relationships 
Between  Photochemical  Oxidants  and 
Precursors.”  In  developing  photo- 
chem-  ical  oxidant  control  strategies 
for  a  particular  area,  states  may 
assume  at  a  minimum  that  the  stand¬ 
ard  will  be  at  tained  in  adjacent  states. 

If  a  state  can  demonstrate  that  the 
level  of  control  necessary  for  attain¬ 
ment  of  the  primary  standards  for 
carbon  monoxide  and/or  oxidant  is 
not  possible  by  1982  despite  the  appli¬ 
cation  of  all  reasonable  measures,  an 
extension  past  1982  (but  not  beyond 
1987)  is  authorized. 

4.  Adoption  in  legally  enforceable 
form2  of  all  measures  necessary  to 


2Written  evidence  that  the  State,  the  gen¬ 
eral  purpose  local  government  or  govern¬ 
ments,  or  a  regional  agency  designated  by 
general  purpose  local  governments  for  such 
purpose,  have  adopted  by  statute,  regula¬ 
tion,  ordinance  or  other  legally  enforceable 
document,  the  necessary  requirements  and 
schedules  and  timetables  for  compliance, 
and  are  committed  to  implement  and  en¬ 
force  the  appropriate  elements  of  the  plan. 
The  relevant  organizations  shall  provide  evi¬ 
dence  that  the  legally  enforceable  attain¬ 
ment  measures  and  the  “criteria,  standards 
and  implementing  procedures  necessary  for 
effectively  guiding  and  controlling  major 
decisions  as  to  where  growth  shall  and  shall 
not  take  place,”  prepared  by  State  and  local 
governments  in  compliance  with  Section  701 
of  the  Housing  Act  of  1954,  as  amended,  are 
fully  coordinated  in  the  attainment  and 
maintenance  of  the  NAAQS. 
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provide  for  attainment  by  the  pre¬ 
scribed  date  or,  where  adoption  of  all 
such  measures  by  1979  is  not  possible, 
(e.g.,  certain  transportation  control 
measures,  and  certain  measures  to 
control  the  oxides  of  nitrogen  and 
total  suspended  particulate)  a  sched¬ 
ule  for  expeditious  development,  adop¬ 
tion,  submittal,  and  implementation  of 
these  measures.  The  situations  in 
which  adoption  of  measures  may  be 
scheduled  after  1979  are  discussed  in 
the  pollutant  specific  sections  of  this 
document.  Each  schedule  must  pro¬ 
vide  for  implementation  of  all  reason¬ 
ably  available  control  measures  as  ex¬ 
peditiously  as  practicable.  During  the 
period  prior  to  attainment,  these 
measures  must  be  implemented  rapid¬ 
ly  enough  to  provide  at  a  minimum  for 
reasonable  further  progress  (see  dis¬ 
cussion  below).  Each  schedule  will  be 
considered  part  of  the  applicable  im¬ 
plementation  plan  and  thus  will  repre¬ 
sent  a  commitment  on  the  part  of  the 
State  to  meet  the  key  mile-  stones  set 
forth  in  the  submitted  schedule. 

5.  Emission  reduction  estimates  for 
each  adopted  or  scheduled  control 
measure  or  for  related  groups  of  con¬ 
trol  measures  where  estimates  for  in¬ 
dividual  measures  are  impractical.  It  is 
recognized  that  reduction  estimates 
may  change  as  measures  are  more 
fully  analyzed  and  implemented.  As 
such  estimates  change,  appropriate  re¬ 
sponses  will  be  required  to  insure  that 
the  plan  remains  adequate  to  provide 
for  attainment  and  for  reasonable  fur¬ 
ther  progress. 

6.  Provision  for  reasonable  further 
progress  toward  attainment  of  the  pri¬ 
mary  and  secondary  standards  in  the 
period  prior  to  the  prescribed  date  for 
attainment.  Reasonable  further  pro¬ 
gress  is  defined  as  annual  incremental 
reductions  in  total  emissions  (emis¬ 
sions  from  new  as  well  as  existing 
sources)  to  provide  for  attainment  by 
the  prescribed  date.  The  plan  shall 
provide  for  substantial  reductions  in 
the  early  years  with  regular  reduc¬ 
tions  thereafter. 

Reasonable  further  progress  will  be 
determined  for  each  area  by  dividing 
the  total  emission  reductions  required 
to  attain  the  applicable  standard  by 
the  number  of  years  between  1979  and 
the  date  projected  for  attainment  (not 
later  than  1987).  This  is  represented 
graphically  by  a  straight  line  drawn 
from  the  emissions  inventory  submit¬ 
ted  in  1979  to  the  allowable  emissions 
on  the  attainment  date.  However,  EPA 
recognizes  that  some  measures  cannot 
result  in  immediate  emission  reduc¬ 
tion.  Therefore,  if  a  State  can  show 
that  some  lag  in  emissions  reduction  is 
necessary,  a  SIP  will  be  acceptable 
even  though  reductions  sufficient  to 
produce  decreases  at  the  “straight-line 
rate”  are  not  achieved  for  a  year  or 
two  after  1979.  This  lag  in  achieving 
the  “straight-line  rate”  for  emissions 
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reduction  is  to  be  accepted  only  to  ac¬ 
commodate  the  time  required  for  com¬ 
pliance  with  the  first  set  of  regula¬ 
tions  adopted  on  or  before  January  1, 
1979,  if  immediate  compliance  is  not 
possible.  It  does  not  authorize  delays 
in  adoption  of  control  requirements. 

The  requirement  to  demonstrate 
reasonable  further  progress  will,  in 
most  areas  designated  non-attainment 
for  oxidant  or  carbon  monoxide,  ne¬ 
cessitate  a  continuous,  phased  imple¬ 
mentation  of  transportation  control 
measures.  In  ateas  where  attainment 
of  all  primary  ambient  standards  by 
1982  is  not  possible  EPA  will  not 
accept  mere  reliance  on  the  Federal 
Motor  Vehicle  Control  Program  by 
itself  as  a  demonstration  of  reasonable 
further  progress. 

In  determining  “reasonable  further 
progress”,  those  emission  reductions 
obtained  from  compliance  between 
August  7,  1977,  and  December  31, 
1979,  with  (1)  SIP  revisions  that  have 
been  submitted  after  August  7,  1977, 
and  (2)  regulations  which  were  ap¬ 
proved  by  the  Agency  prior  to  the  en¬ 
actment  of  the  1977  Clean  Air  Amend¬ 
ments,  can  be  treated  as  having  been 
achieved  during  1979.  There  should  be 
an  assurance,  however,  that  these  are 
real  emission  reductions  and  not  just 
“paper”  ones. 

7.  An  identification  and  quantifica¬ 
tion  of  an  emissions  growth  increment 
which  will  be  allowed  to  result  from 
the  constructioh  and  operation  of 
major  new  or  modified  stationary 
sources  within  the  area  for  which  the 
plan  has  been  developed.  Alternative¬ 
ly,  an  emissions  offset  regulation  can 
be  adopted  to  provide  for  major  new 
source  growth. 

The  growth  rates  established  by 
states  for  mobile  sources  and  new 
minor  stationary  sources  should  also 
be  specified,  and  in  combination  with 
the  growth  associated  with  major  new 
or  modified  stationary  sources  will  be 
accepted  so  long  as  they  do  not  jeopar¬ 
dize  the  reasonable  further  progress 
test  and  attainment  by  the  prescribed 
date.  However,  the  growth  rate  identi¬ 
fied  in  the  SIP  must  be  consistent 
with  the  growth  rates  used  (or  implied 
by)  the  other  planning  programs  in 
the  area  (e.g.,  FWPCA  Section  208 
[2011,  HUD  Section  701,  FHWA  Sec¬ 
tion  134).  A  system  for  monitoring  the 
emission  growth  rates  from  major  and 
minor  new  stationary  sources  and 
from  transportation  sources  and  assur¬ 
ing  that  they  do  not  exceed  the  speci¬ 
fied  amounts  must  also  be  provided  for 
in  the  revision. 

8.  Provision  for  annual  reporting  on 
the  progress  toward  meeting  the 
schedules  summarized  in  (4)  above  as 
well  as  growth  of  mobile  sources, 
minor  new  stationary  sources,  major 
new  or  modified  stationary  sources, 
and  reduction  in  emissions  from  exist¬ 
ing  sources  to  provide  for  reasonable 
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further  progress  as  in  (6)  above.  This 
should  include  an  updated  emission  in¬ 
ventory. 

9.  A  requirement  that  permits  be 
issued  for  the  construction  and  oper¬ 
ation  of  new  or  modified  major 
sources  in  accordance  with  Section  173 
and  110(a)(2)(D). 

10.  An  identification  of  and  commit¬ 
ment  to  the  financial  and  manpower 
resources  necessary  to  carry  out  the 
plan.  The  commitment  should  be 
made  at  the  highest  executive  level 
having  responsiblity  for  SIP  or  that 
portion  of  it  and  having  authority  to 
hire  new  employees.  This  commitment 
should  include  written  evidence  that 
the  State,  the  general  purpose  local 
government  or  governments,  and  all 
state,  local  or  regional  agencies  have 
included  appropriate  provision  in  their 
respective  budgets  and  intend  to  con¬ 
tinue  to  do  so  in  future  years  for 
which  budgets  have  not  yet  been  final¬ 
ized,  to  the  extent  necessary. 

11.  Evidence  of  public,  local  govern¬ 
ment,  and  state  legislative  involve¬ 
ment  and  consultation.  It  shall  also  in¬ 
clude  an  identification  and  brief  analy¬ 
sis  of  the  air  quality,  health,  welfare, 
economic,  energy,  and  social  effects  of 
the  plan  revisions  and  of  the  alterna¬ 
tives  considered  by  the  State,  and  a 
summary  of  the  public  comment  on 
such  analysis. 

12.  Evidence  that  the  SIP  was  adopt¬ 
ed  by  the  state  after  reasonable  notice 
and  public  hearing. 

ADDITIONAL  REQUIREMENTS  FOR  CARBON 

MONXIDE  AND  OXIDANT  SIP  REVISIONS 

WHICH  PROVIDE  FOR  ATTAINMENT  OF 

THE  PRIMARY  STANDARDS  LATER  THAN 

1982 

For  those  SIP  revisions  which  dem¬ 
onstrate  that  attainment  of  the  prima¬ 
ry  standards  for  carbon  monoxide 
and/or  oxidants  is  not  possible  in  an 
area  prior  to  December  31,  1982  de¬ 
spite  the  implementation  of  all  reason¬ 
able  emission  control  measures  the  fol¬ 
lowing  items  must  be  included  in  the 
January  1,  1979  submission  in  addition 
to  all  the  general  requirements  listed 
above: 

1.  A  program  which  requires  prior  to 
issuance  of  any  permit  for  construc¬ 
tion  or  modification  of  a  major  emit¬ 
ting  facility  an  analysis  of  alternative 
sites,  sizes,  production  processes,  and 
environmental  control  techniques  for 
such  proposed  source  which  demon¬ 
strates  that  benefits  of  the  proposed 
source  significantly  outweigh  the  envi¬ 
ronmental  and  social  cost  imposed  as  a 
result  of  its  location,  construction,  or 
modification. 

2.  An  inspection/maintenance  pro¬ 
gram  or  a  schedule  endorsed  by  and 
committed  to  by  the  Governor  for  the 
development,  adoption,  and  implemen¬ 
tation  of  such  a  program  as  expedi¬ 
tiously  as  practicable.  Where  the  nec¬ 
essary  legal  authority  does  not  cur- 
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rently  exist,  it  must  be  obtained  by 
June  30,  1979.  Limited  exceptions  to 
the  requirement  to  obtain  legal  au¬ 
thority  by  June  30,  1979  may  be  possi¬ 
ble  if  the  state  can  demonstrate  that 
Ca)  there  was  insufficient  opportunity 
to  conduct  necessary  technical  analy¬ 
ses  and/or  (b)  the  legislature  has  had 
no  opportunity  to  consider  any  neces¬ 
sary  enabling  legislation  for  inspec¬ 
tion/maintenance  between  enactment 
of  the  1977  Amendments  to  the  Act 
and  June  30,  1979.  In  addition,  where 
a  legislature  has  adequate  opportunity 
to  adopt  enabling  legislation  before 
January  1,  1979,  the  Regional  Admin¬ 
istrator  should  require  submission  of 
such  legal  authority  by  January  1, 
1979.  In  no  case  can  the  schedule  sub¬ 
mitted  provide  for  obtaining  legal  au¬ 
thority  later  than  July  1, 1980. 

Actual  implementation  of  the  in¬ 
spection/maintenance  program  must 
proceed  as  expeditiously  as  practica¬ 
ble.  EPA  considers  two  and  one  half 
years  from  the  time  of  legislative 
adoption  to  be  the  maximum  time  re¬ 
quired  to  implement  a  centralized  in¬ 
spection/maintenance  program  and 
one  and  one  half  years  to  implement  a 
decentralized  program.  In  no  case  may 
implementation  of  the  program,  i.e., 
mandatory  inspection  and  mandatory 
repair  of  failed  vehicles  be  delayed 
beyond  1982  in  the  case  of  a  central¬ 
ized  program  (either  state  lanes  or 
contractor  lanes)  or  beyond  1981  in 
the  case  of  a  decentralized  (private 
garage)  system. 

3.  A  commitment  by  the  responsible 
government  official  or  officials  to  es¬ 
tablish,  expand,  or  improve  public 
transportation  measures  to  meet  basic 
transportation  needs  as  expeditiously 
as  is  practicable. 

4.  A  commitment  to  use  insofar  as  is 
necessary  Federal  grants,  state  or  local 
funds,  or  any  combination  of  such 
grants  and  funds  as  may  be  consistent 
with  the  terms  of  the  legislation  pro¬ 
viding  such  grants  and  funds,  for  the 
purpose  of  establishing,  expanding  or 
improving  public  transportation  meas¬ 
ures  to  meet  basic  transportation 
needs. 

Note  that  HUD  has  prepared  guide¬ 
lines  for  local  development  codes  and 
ordinances  to  provide  special  require¬ 
ments  for  areas  which  for  significant 
periods  of  time  may  exceed  the  prima¬ 
ry  standards.  These  guidelines  specify 
criteria  for  new  construction  operation 
of  buildings  which  minimize  pollutant 
concentrations  to  ensure  a  health 
indoor  and  outdoor  environment. 
States  are  encouraged  to  adopt  such 
measures  as  part  of  the  SIP. 

POLLUTANT  SPECIFIC  REQUIREMENTS 

Sulfur  Dioxide 

Specifically,  with  regard  to  item  (4) 
of  the  General  Requirements,  the  Jan¬ 
uary  1979  plan  revisions  dealing  with 
sulfur  dioxide  must  contain  all  the 


necessary  emission  limitations  and  le¬ 
gally  enforceable  procedures  to  pro¬ 
vide  for  attainment  by  no  later  than 
December  31,  1982  (i.e.,  schedules  for 
the  development,  adoption,  and  sub¬ 
mittal  of  regulations  will  not  be  ac¬ 
ceptable). 

Nitrogen  Oxides 

For  NO„  the  January  1979  plan 
must  contain  all  the  necessary  emis¬ 
sion  limitations  and  the  legally  en¬ 
forceable  procedures,  or  as  a  mini¬ 
mum,  the  appropriate  schedules  to 
adopt  and  submit  the  emission  limita¬ 
tions  and  legally  enforceable  proce¬ 
dures  which  provide  for  implementa¬ 
tion  so  that  standards  will  be  attained 
by  no  later  than  December  31,  1982. 
EPA  is  currently  evaluating  the  need 
for  a  short  term  NOa  standard  and  ex¬ 
pects  to  promulgate  such  a  standard 
during  1978.  If  such  a  standard  for  air 
quality  is  promulgated,  a  new  and  sep¬ 
arate  SIP  revision  will  be  required  for 
this  pollutant. 

Particulate  Matter 

The  January  1979  plan  revisions 
dealing  with  particulate  matter  must 
contain  all  the  necessary  emission 
limitations  and  legally  enforceable 
procedures  for  traditional  sources. 
These  emission  limitations  and  en¬ 
forceable  procedures  must  provide  for 
the  control  of  fugitive  emissions, 
where  necessary,  as  well  as  stack  emis¬ 
sions  from  these  stationary  sources. 
Where  control  of  non-traditional 
sources  (e.g.,  urban  fugitive  dust,  resu¬ 
spension,  construction,  etc.)  is  neces¬ 
sary  for  attainment,  the  plan  shall 
contain  an  assessment  of  the  impact  of 
these  sources  and  a  commitment  on 
the  part  of  the  state  to  adopt  appro¬ 
priate  control  measures,  this  commit¬ 
ment  shall  take  the  torm  ol  a  schedule 
to  develop,  submit,  and  implement  the 
legally  enforceable  procedures,  and 
programs  for  controlling  non-tradi¬ 
tional  particulate  matter  sources. 
These  schedules  must  include  miles¬ 
tones  for  evaluating  progress  and  pro¬ 
vide  for  attainment  of  the  primary 
standards  by  no  later  than  December 
31,  1982,  and  attainment  of  the  sec¬ 
ondary  standards  as  expeditiously  as 
practicable.  States  should  initiate  the 
necessary  studies  and  demonstration 
projects  for  controlling  the  non-tradi¬ 
tional  sources  as  soon  as  possible. 

Carbon  Monoxide  and  Oxidant 

An  adequate  SIP  for  oxidant  is  one 
which  provides  for  sufficient  control 
of  volatile  organic  compounds  (VOC) 
from  stationary  and  mobile  sources  to 
provide  for  attainment  of  the  oxidant 
standard.  Accordingly,  the  1979  plan 
revision  must  set  forth  the  necessary 
emission  limitations  and  schedules  to 
obtain  sufficient  control  of  VOC  emis¬ 
sions  in  all  non-attainment  areas. 


They  must  be  directed  toward  reduc¬ 
ing  the  peak  concentrations  within  the 
major  urbanized  areas  to  demonstrate 
attainment  as  expeditiously  as  practi¬ 
cable  but  in  no  case  later  than  Decem¬ 
ber  31,  1987.  This  should  also  solve  the 
rural  oxidant  problem  by  minimizing 
VOC  emissions  and  more  importantly 
oxidants  that  may  be  transported 
from  urban  to  rural  areas.  The  1979 
submission  must  represent  a  compre¬ 
hensive  strategy  or  plan  for  each  non¬ 
attainment  area;  plan  submissions 
that  address  only  selected  portions  of 
non-attainment  are  not  adequate. 

For  the  purpose  of  oxidant  plan  de¬ 
velopment,  major  urban  areas  are 
those  with  an  urbanized  population  of 
200,000  or  greater  (U.S.  Bureau  of 
Census,  1970).  A  certain  degree  of 
flexibility  will  be  allowed  in  defining 
the  specific  boundaries  of  the  urban 
area.  However,  the  areas  must  be  large 
enough  to  cover  the  entire  urbanized  * 
area  and  adjacent  fringe  areas  of  de¬ 
velopment.  For  non-attainment  urban 
areas,  the  highest  pollutant  concentra¬ 
tion  for  the  entire  area  must  be  used 
in  determining  the  necessary  level  of 
control.  Additionally,  uniform  model¬ 
ing  techniques  must  be  used  through¬ 
out  the  nonattainment  urban  area. 
These  requirements  apply  to  inter¬ 
state  as  well  as  intrastate  areas. 

Adequate  plans  must  provide  for  the 
adoption  of  reasonably  available  con¬ 
trol  measures  for  stationary  and 
mobile  sources. 

For  stationary  sources,  the  1979  oxi¬ 
dant  plan  submissions  for  major  urban 
areas  must  include,  as  a  minimum,  le¬ 
gally  enforceable  regulations  to  reflect 
the  application  of  reasonably  a\  aiiable 
control  technology  (RACT)4  to  those 
stationary  sources  for  which  EPA  has 
published  a  Control  Techniques 
Guideline  (CTG)  by  January  1978,  and 
provide  for  the  adoption  and  submittal 
of  additional  legally  enforceable 
RACT  regulations  on  an  annual  basis 
beginning  in  January  1980,  for  those 
CTG’s  that  have  been  published  by 
January  of  the  preceeding  year. 

For  rural  non-attainment  areas,  the 
Ox  plan  must  provde  the  necessary  le¬ 
gally  enforceable  procedures  for  the 
control  of  large  HC  sources  (more 
than  100  ton/year  potential  emissions) 
for  which  EPA  has  issued  a  CTG  by 
January  1978,  and  to  adopt  and  submit 
additional  legally  enforceable  proce¬ 
dures  on  an  annual  basis  beginning  in 
January  1980,  after  publication  of  sub¬ 
sequent  CTGs  as  set  forth  above. 

For  mobile  sources  in  urbanized  area 
(population  200,000)  SIPs  must  pro- 


sAs  defined  by  the  U.S.  Bureau  of  Census, 
urbanized  area  generally  include  core  cities 
plus  any  closely  settled  suburban  areas. 

4While  it  is  recognized  that  RACT  will  be 
determined  on  a  case-by-case  basis,  the  cri¬ 
teria  for  SIP  approval  rely  heavily  upon  the 
information  contained  in  the  CTG.  Devi¬ 
ations  from  the  use  of  the  CTG  must  be 
adequately  documented. 
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vide  for  expeditious  implementation  of 
reasonably  available  control  measures. 
Each  of  the  measures  for  which  EPA 
will  publish  information  documents 
during  1978  is  a  reasonably  available 
control  measure.  These  measures  are 
listed  on  the  following  page: 

1.  To  be  published  by  February  1978: 

a.  Inspection/maintenance; 

b.  Vapor  recovery; 

c.  Improved  public  transit; 

d.  Exclusive  bus  and  carpool  lanes; 

e.  Area  wide  carpool  programs. 

2.  To  be  published  by  August  1978: 

a.  Private  car  restrictions; 

b.  Long  range  transit  improvements; 

c.  On  street  parking  controls; 

d.  Park  and  ride  and  fringe  parking 
lots; 

e.  Pedestrian  malls; 

f.  Employer  programs  to  encourage 
car  and  van  pooling,  mass  transit,  bicy¬ 
cling  and  walking; 

g.  Bicycle  lanes  and  storage  facili¬ 
ties; 

h.  Staggered  work  hours; 

i.  Road  pricing  to  discourage  single 
occupancy  auto  trips; 

j.  Controls  on  extended  vehicle 
idling; 

k.  Traffic  flow  improvements; 

l.  Alternative  fuels  or  engines  and 
other  fleet  vehicle  controls; 

m.  Other  than  light  duty  vehicle  re¬ 
trofit; 

n.  Extreme  cold  start  emission  re¬ 
duction  programs. 

The  above  measures  (either  individ¬ 
ually  or  combined  into  packages  of 
measures)  should  be  analyzed  prompt¬ 
ly  and  thoroughly  and  scheduled  for 
expeditious  implementation.  EPA  rec¬ 
ognizes  that  not  all  analyses  of  every 
measure  can  be  completed  by  January 
1979  and,  where  necessary,  schedules 
may  provide  for  the  completion  of 
analyses  after  January  1,  1979  as  dis¬ 
cussed  below.  (If  analysis  after  Janu¬ 
ary  1979  demonstrates  that  certain 
measures  would  be  unnecessary  or  in¬ 
effective,  a  decision  not  to  implement 
such  measures  may  be  justifiable. 
However,  decisions  not  to  implement, 
measures  will  have  to  be  carefully  re¬ 
viewed  to  avoid  broad  rejections  of 
measures  based  on  conclusory  asser¬ 
tions  of  infeasibility.) 

As  described  previously,  annual  in¬ 
cremental  reductions  in  total  emis¬ 
sions  must  occur  in  order  to  achieve 
reasonable  further  progress  during  the 
period  prior  to  attainment  of  the 
standards.  Therefore,  not  all  transpor¬ 
tation  measure  implementation  activi¬ 
ties  should  wait  until  the  comprehen 
sive  analyses  of  control  measures  are 
completed.  Demonstration  studies  are 
important  and  should  accompany  or 
precede  full  scale  implementation  of 
the  comprehensive  strategy.  It  is 
EPA's  policy  that  each  area  will  be  re¬ 
quired  to  schedule  a  representative  se¬ 
lection  of  reasonable  transportation 
measures  (as  listed  above)  for  imple¬ 


mentation  at  least  on  a  pilot  or  dem¬ 
onstration  basis  prior  to  the  end  of 
1980. 

Every  effort  must  be  made  to  inte¬ 
grate  the  air  quality  related  transpor¬ 
tation  plan  and  implementation  re¬ 
quired  by  the  Clean  Air  Act  into  plan¬ 
ning  and  programming  procedures  ad¬ 
ministered  by  DOT.  EPA  will  publish 
“Transportation  Planning  Guidelines” 
which  will,  if  followed  carefully,  insure 
that  an  adequate  transportation  plan¬ 
ning  process  exists. 

EPA  recognizes  that  the  planning 
and  implementation  of  very  extensive 
air  quality  related  transportation 
measures  can  be  a  complicated  and 
lengthy  process,  and  in  areas  with 
severe  carbon  monoxide  or  oxidant 
problems,  completion  of  some  of  the 
adopted  measures  may  extend  beyond 
1982.  Implementation  of  even  these 
very  extensive  transportation  meas¬ 
ures,  however,  must  be  initiated  before 
December  31. 1982. 

In  the  case  of  plan  revisions  that 
make  the  requisite  showing  to  justify 
an  extension  of  the  date  for  attain¬ 
ment,  the  portion  of  the  1979  plan 
submittal  for  transportation  measures 
must: 

1.  Contain  procedures  and  criteria 
adopted,  into  the  SIP  by  which  it  can 
be  determined  whether  the  outputs  of 
the  DOT  Transportation  planning 
process  conform  to  the  SIP. 

2.  Provide  for  the  expeditious  imple¬ 
mentation  of  currently  planned  rea¬ 
sonable  transportation  control  meas¬ 
ures.  This  includes  reasonable  but  un¬ 
implemented  transportation  measures 
in  existing  SIPs  and  transportation 
controls  with  demonstrable  air  quality 
benefits  developed  as  part  of  the 
transportation  process  funded  by 
DOT. 

3.  Present  a  program  for  evaluating 
a  range  of  alternative  packages  of 
transportation  options  that  includes, 
as  a  minimum,  those  measures  listed 
above  for  which  EPA  will  develop  im- 
formation  documents.  The  analyses 
must  identify  a  package  of  transporta¬ 
tion  control  measures  to  attain  the 
emission  reduction  target  ascribed  to 
it  in  the  SIP. 

4.  Provide  for  the  evaluation  of  long 
range  (post- 1982)  transportation  and 
growth  policies.  Alternative  growth 
policies  and/or  development  patterns 
must  be  examined  to  determine  the 
potential  for  modifying  total  travel 
demand.  One  of  the  growth  alterna¬ 
tives  evaluated  should  be  that  pre¬ 
pared  in  response  to  Section  701  of  the 
Housing  Act  of  1954,  as  amended. 

5.  Include  a  schedule  for  analysis 
and  adoption  of  transportation  control 
measures  as  expeditiously  as  practica¬ 
ble.  The  comprehensive  analysis  of  al¬ 
ternatives  (item  2  above)  must  be  com¬ 
pleted  by  July  1980  unless  the  desig¬ 
nated  planning  agency  can  demon¬ 
strate  that  analysis  of  individual  com¬ 


ponents  (e.g.,  long  range  transit  im¬ 
provements)  may  require  additional 
time.  Adopted  measures  must  be  im¬ 
plemented  as  expeditiously  as  practi¬ 
cable  and  on  a  continuous  schedule 
that  demonstrates  reasonable  further 
progress  from  1979  to  the  attainment 
date.  Determinations  of  the  reason¬ 
ableness  of  a  schedule  will  be  based  on 
the  natue  of  the  existing  or  planned 
transportation  system  and  the  com¬ 
plexity  of  implementation  of  an  indi¬ 
vidual  measure. 

Additional  Carbon  Monoxide  and 

Oxidant  Monitoring  Requirements 

It  is  EPA’s  policy  to  require  that  all 
SIPs  which  provide  for  attainment  of 
the  oxidant  standard  after  December 
31,  1982,  must  contain  commitments  to 
implement  a  complete  oxidant  moni¬ 
toring  program  in  major  urbanized 
areas  in  order  to  adequately  character¬ 
ize  the  nature  and  extent  of  the  prob¬ 
lem  and  to  measure  the  effectiveness 
of  the  control  strategy  for  oxidants. 
The  1979  plan  submittal  must  provide 
for  a  schedule  to  conduct  such  CO 
monitoring  as  necessary  to  correct  any 
deficiencies  as  identified  by  the  Re¬ 
gional  Office. 

SIPs  for  Unclassified  Areas 
Redesignated  Non-Attainment 

With  respect  to  unclassified  areas 
which  are  later  found  to  be  non-at¬ 
tainment  areas  the  state  will  be  re¬ 
quired  to  submit  a  plan  within  nine 
months  of  the  non-attainment  deter¬ 
mination.  During  plan  development, 
the  state  will  be  required  to  imple¬ 
ment  the  offset  policy  for  that  area. 
However,  it  should  be  noted  that  in 
many  cases,  because  of  previous  plan 
revisions  or  adoption  of  previous  con¬ 
trol  regulations,  the  baseline  for  off¬ 
sets  will  be  more  restrictive  and  thus 
offsets  may  be  more  difficult  to 
obtain.  For  oxidants,  state-wide  regu¬ 
latory  development  (for  at  least  all 
sources  greater  than  100  tons/year), 
however,  would  permit  the  state  to 
utilize  the  regulations  developed  for 
the  entire  state  as  the  applicable  plan 
for  the  newly  designated  non-attain¬ 
ment  area.  This  would  normally  con¬ 
stitute  an  approvable  SIP  per  the 
above  criteria  and  could  essentially  ac¬ 
commodate  the  proposed  growth 
within  the  previously  submitted  state 
plan  and  not  require  offsets  once  the 
area  is  designated  as  non-attainment. 

[FR  Doc.  78-13634  Filed  5-18-78;  8:45  am) 
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Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[BC  Docket  No.  78-47;  RM-29951 

PART  73— RADIO  BROADCAST 
SERVICES 

FM  Broadcast  Station  in  LeRoy,  III.; 
Changes  made  in  Table  of  Assign¬ 
ments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Final  rule. 

SUMMARY:  Action  taken  herein  as¬ 
signs  a  Class  A  FM  channel  to  LeRoy, 
Ill.,  as  that  community’s  first  FM  as¬ 
signment.  The  channel  would  provide 
for  a  station  which  could  render  a  first 
full-time  aural  broadcast  service  to 
that  community. 

EFFECTIVE  DATE:  June  26,  1978. 

ADDRESSES:  Federal  Communica¬ 
tions  Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred  B.  Nesterak,  Broadcast 
Bureau,  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  May  11,  1978. 

Released:  May  12,  1978. 

1.  The  Commission  herein  considers 
the  notice  of  proposed  rulemaking, 
adopted  February  3,  1978,  43  FR  6635, 
in  the  above-entitled  proceeding  insti¬ 
tuted  in  response  to  the  petition  filed 
by  Sono-Mag  Corp.  (“petitioner”).  The 
petition  proposed  the  assignment  of 
Channel  224A  to  LeRoy,  Ill.,  as  a  first 
FM  channel  to  that  community. 1  peti¬ 
tioner  filed  supporting  comments  in 
which  it  reaffirmed  its  intention  to 
apply  for  the  channel,  if  assigned.  No 
oppositions  to  the  proposed  were  re¬ 
ceived. 

2.  LeRoy  (pop.  2,435),  in  McLean 
County  (pop.  104,389),*  is  located  ap¬ 
proximately  216  kilometers  (135  miles) 
south  of  Chicago,  and  24  kilometers 
(15  miles)  southeast  of  Bloomington, 
Ill.  There  is  no  local  aural  broadcast 
service  in  LeRoy. 

3.  Petitioner  states  that  the  area  sur¬ 
rounding  LeRoy  is  rural  in  nature 
with  the  farming  industry  contribut¬ 
ing  heavily  to  the  overall  income  of 
McLean  County.  It  asserts  that  the 
community  relies  on  some  manufac- 

Population  figures  are  taken  from  the 
1970  U.S.  Census. 

•The  FM  station  would  have  to  be  located 
4.8  kilometers  (3  miles)  north-northeast  of 
the  community. 


turing  as  well  as  retail  and  trade  ser¬ 
vices.  Petitioner  has  submitted  suffi¬ 
cient  information  which  demonstrates 
LeRoy’s  need  for  a*  first  FM  assign¬ 
ment. 

4.  We  believe  the  public  interest 
would  be  served  by  the  assignment  of 
FM  Channel  224A  to  LeRoy,  Ill.  An  in¬ 
terest  has  been  shown  for  its  use,  and 
an  FM  station  would  provide  the  com¬ 
munity  with  a  first  full-time  local 
aural  broadcast  service. 

5.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears 
in  sections  4(i),  5(d)(1),  303  (g)  and  (r) 
and  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  0.281  of  the 
Commission’s  rules. 

6.  Accordingly,  it  is  ordered,  That  ef¬ 
fective  June  26,  1978,  §  73.202(b)  of  the 
Commission’s  rules,  the  FM  Table  of 
Assignments,  is  amended  as  it  pertains 
to  the  community  listed  below: 

City  and  Channel  No. 

LeRoy,  Ill.;  224A. 

7.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Secs.  4,  5,  303,  48  Stat.,  as  amended,  1066, 
1068,  1082;  (47  U.S.C.  154,  155,  303).) 

Federal  Communications 
Commission, 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 

[FR  Doc.  78-13600  Filed  5-18-78;  8:45  am) 


[7035-01] 

Title  49 — Transportation 

CHAPTER  X— INTERSTATE 
COMMERCE  COMMISSION 

SU&CHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

PART  1003— LIST  OF  FORMS 

Revision  of  OP-OR-11  Broker 
Application  Forms 

AGENCY:  Interstate  Commerce  Com¬ 
mission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  is  revis¬ 
ing  its  broker  application  form  to  re¬ 
flect  recent  changes  in  its  regulations 
with  regard  to  property  brokerage  and 
to  make  minor  clerical  changes.  The 
most  significant  change  in  the  applica¬ 
tion  form  is  in  the  requirement  that 
an  applicant  list  Its  affiliations. 

EFFECTIVE  DATE:  Applications  filed 
on  or  after  October  13,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  Erenberg,  202-275-7292. 

SUPPLEMENTARY  INFORMATION: 
A  number  of  revisions  to  the  Form 
OP-OR-11  have  been  made.  An  expla¬ 


nation  of  these  changes  is  set  forth 
below. 

Item  II 

The  Revised  Guidelines  for  Imple¬ 
mentation  of  the  National  Environ¬ 
mental  Policy  Act  of  1969  are  now  con¬ 
tained  at  49  CFR  Part  1108.  The  re¬ 
porting  requirements  for  applicants 
are  set  forth  at  49  CFR  1108.12. 

Item  III 

Parts  (a)  and  (d)  of  this  item  have 
been  changed  to  reflect  the  adoption 
of  the  rules  at  49  CFR  1045A  pertain¬ 
ing  to  general  commodities  property 
brokerage  applications.  Since  the 
phrase  “as  individuals  and  groups”  is 
no  longer  used  by  the  Commission,  see 
Passenger  Transportation  in  Special 
Operations,  112  MCC  160,  190  (1970) 
reference  to  this  modifier  has  been  de¬ 
leted.  The  revised  form  lists  the  two 
most  common  requests  for  authority 
governed  by  the  use  of  the  OP-OR-11 
form,  and  provides  a  space  for  listing 
any  limitations  or  additions  that  appli¬ 
cant  may  wish  to  add.  Part  (d)  has 
been  eliminated.  Applicants  wishing  to 
limit  service  according  to  the  classifi¬ 
cation  of  a  carrier’s  status  (as, 
common  carrier,  or  using  a  carrier’s 
special  operations  authority  only)  may 
already  do  this  in  revised  Item  111(a). 
The  arranging  of  air,  rail,  and  water 
carriage  does  not  require  broker  au¬ 
thority  whether  the  movement  is 
wholly  by  such  means,  or  in  combina¬ 
tion  with  motor  travel.  Reference  to 
such  arrangements  has  also  been  de¬ 
leted  to  avoid  confusion. 

Item  VI 

This  item  is  the  most  significantly 
changed.  The  letter  application  proce¬ 
dure  for  general  commodities  property 
brokerage  contains  a  requirement,  at 
49  CFR  1045A(b)(4)(ii)(c),  that  an  ap¬ 
plicant,  file  information  as  to  affili¬ 
ations.  Altering  the  information  re¬ 
quirement  here  will  make  the  two 
forms  for  orokerage  authority  consist¬ 
ent,  and  reflects  longstanding  Comis¬ 
sion  concern  over  affiliations  between 
brokers  and  other  entities.  See,  for  ex¬ 
ample,  Merriman  Broker  Application, 
43  MCC  372  (1944). 

Certificate  of  Service 

The  section  of  the  Certificate  of 
Service  requirement  dealing  with  serv¬ 
ice  on  State  boards  or  officials  has 
been  modified,  consistent  with  the 
Commission’s  previous  actions  in  Ex 
Parte  No.  MC  100  (Sub-No.  2),  Revi¬ 
sion  of  Procedures  Requiring  Service 
of  Applications  on  State  Officials. 

Instructions 

Ex  Parte  No.  55  (Sub-No.  25)  revised 
application  forms  for  permanent 
motor  carrier,  broker,  and  other  au¬ 
thority,  and  set  forth  the  requirement 
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that  an  applicant  had  to  list:  (l)a  cur¬ 
rent  balance  sheet  and  income  state¬ 
ment,  (2)  a  list  delineating  equipment 
and  pertinent  terminal  locations,  (3)  a 
brief  statement  concerning  the  feasi¬ 
bility  of  the  proposed  operation,  and 
(4)  a  certification  of  familiarity  with 
applicable  safety  regulations.  Since 
the  second  and  fourth  provisions  are 
not  applicable  to  brokerage  oper¬ 
ations,  they  have  been  deleted  from 
the  form  to  avoid  confusion  on  the 
part  of  applicants. 

The  paragraph  describing  our  certi¬ 
fication  requirements  in  49  CPR 
1100.247  has  been  modified  to  include 
pertinent  information  relating  to  pas¬ 
senger  related  applications. 

Appendix 

Minor  changes  in  wording  and 
format  occur  in  the  revised  appendix 
to  indicate  the  scope  of  the  OP-OR- 
11s  present  use  for  household  goods 
and  passenger  brokerage  operations. 

A  copy  of  the  adopted  form  is  re¬ 
printed  below.  Authority  for  these  re¬ 
visions  is  contained  in  49  U.S.C.  302, 
303,  304,  305,  and  311  and  5  U.S.C.  552 
and  553(b)(A). 

Dated  May  9,  1978. 

By  the  Commission. 

H.  G.  Homme.  Jr., 
Acting  Secretary. 

Before  the  Interstate  Commerce 
Commission 

Docket  No.  (Do  not  fill  in) 

Application  for  Brokerage  License 

(Read  instructions  on  page  —  before 
answering) 

I.  (a)  Application  of  (Name  and  trade 
name,  if  any) 


(State  whether  an  individual,  partnership, 
corporation,  association,  fiduciary,  or  other 
legal  entity.  If  a  partnership,  give  name  of 
all  partners.  If  a  corporation,  give  name  of 
State  in  which  incorporated,  and  the  names 
and  addresses  of  all  directors  and  officers.) 

whose  business  is: 


(Street  No.  and  address) 


(City)  (State)  (Zip  Code) 

(b)  Applicant's  representative  to  whom  in¬ 
quiries  respecting  this  application  may  be 
made  is: 


(Name) 


(Street  No.  and  address) 


(City  and  State)  (Zip  Code) 

II.  Will  granting  the  authority  sought  in 
this  application  constitute  a  major  Federal 


action  having  a  significant  effect  upon  the 
quality  of  the  human  environment?  □ 
YES  □  NO 

If  YES,  a  statement  complying  with  the 
requirements  of  49  CFR  1108.12  as  promul¬ 
gated  in  Implementation— Natl.  Environ¬ 
mental  Policy  Act,  1969,  340  ICC  431,  must 
be  attached  to  this  application. 

III.  (a)  Applicant  applies  for  authority  to 
engage  in  operation,  in  interstate  or  foreign 
commerce,  as  a  broker  to  arrange  for  the 
transportation  of:  (check  one) 

1.  □  Household  goods. 

2.  □  Passengers  and  their  baggage. 

•List  any  limitations  or  additions  to  be 

placed  on  this  authority  below: 


(Note:— applicants  seeking  to  operate  as  a 
property  (other  than  household  goods) 
broker  should  refer  to  the  application  proc¬ 
ess  in  49  CFR  1045A.) 

(b)  Applicant  requests  authority  to  ar¬ 
range  for  transportation  from,  to  or  be¬ 
tween  the  following  points  or  described 
areas: 


(In  defining  the  geographical  scope  of  au¬ 
thority  sought  in  an  application,  the  term 
"United  States”  shall  be  construed  as  in¬ 
cluding  the  District  of  Columbia,  and  ex¬ 
cluding  Alaska  and  Hawaii.  Applications 
seeking  to  encompass  authority  to,  from,  or 
between  points  in  Alaska  or  Hawaii  shall 
specifically  so  state.) 

(c)  List  locations  of  office  facilities  (i.e., 
the  points  at  which  the  proposed  operations 
will  be  conducted): 


IV.  Indicate  whether  applicant  in  pros¬ 
ecuting  this  application  will  present  evi¬ 
dence  of  witnesses  who  will  testify,  in  sup¬ 
port  of  the  application,  as  to  their  need  for 
the  service  proposed.  □  YES  □  NO 

(a)  If  YES,  applicant  must  attach  to  this 
application  one  or  more  certifications  of 
support  which  shall  be  prepared  in  the  form 
prescribed  in  the  appendix  to  the  instruc¬ 
tions  accompanying  this  application  form. 
The  certification  must  be  signed  by  the  indi¬ 
vidual,  or  by  an  authorized  representative  of 
the  corporation,  association,  or  partnership, 
upon  whose  support  applicant  intends  to 
rely.  If  10  or  less  than  10  witnesses  will 
appear,  certifications  from  each  witness 
must  be  submitted.  If  more  than  10  wit¬ 
nesses  will  appear  in  support  of  the  applica¬ 
tion.  applicant  must  submit  with  the  appli¬ 
cation  additional  certifications  of  support  in 
sufficient  number  to  be  reasonably  repre¬ 
sentative  of  the  total  number  of  witnesses 
to  be  presented  and  the  scope  of  the  author¬ 
ity  applied  for. 

Except  for  good  cause  shown,  no  applica¬ 
tion  depending  upon  the  supporting  evi¬ 
dence  of  public  witnesses  will  be  accepted 
for  filing  unless  it  is  accompanied  by  the 
certifications  of  support  of  such  witnesses. 
The  submission  with  the  application  of  such 
statements  will  not  prevent  applicant  from 
presenting  evidence  of  additional  witnesses 
at  a  later  stage  of  the  proceeding.  See 
Instructions  for  more  details.  Note:  The  in¬ 
formation  called  for  in  this  form,  including 
the  certification  of  support  (appendix),  may 
be  used,  at  least  in  part,  as  supporting  evi¬ 


dence  in  the  application  proceeding.  See  Re¬ 
vision  of  Application  Procedures,  42  FR 
62486  (1977). 

(b)  If  the  answer  is  NO,  explain  why  and 
describe  briefly  the  type  of  evidence  which 
will  be  relied  upon  by  applicant  to  support 
its  burden  of  proof: 


V.  (a)  If  applicant  now  holds,  or  has  an  ap¬ 
plication  pending  for.  authority  from  the 
Interstate  Commerce  Commission  as  a 
motor  common  or  contract  carrier,  a  water 
common  or  contract  carrier,  a  transporta¬ 
tion  broker,  or  a  freight  forwarder,  identify 
the  lead  docket  number  assigned  to  such  au¬ 
thority  or  application: 

Docket  No.: - 

(b)  If  applicant  has  within  two  years  of 
the  date  of  this  application  applied  for  au¬ 
thority  duplicating  in  whole  or  in  part  that 
sought  in  this  application,  identify  the 
docket  number  and  indicate  either  the  dis¬ 
position  or  the  current  status  of  the  prior 
application: 


(Applicant  should  understand  that  applica¬ 
tions  seeking  authority  which  duplicates  in 
whole  or  in  part  that  sought  in  any  such 
pending  proceeding  either  may  be  rejected 
or  processing  thereof  may  be  withheld  until 
final  disposition  of  the  pending  proceeding.) 

VI.  (a)  Indicate  any  interest  (whether 
stock,  loans,  voting,  or  management  ar¬ 
rangements)  which  the  applicant  or  any  of¬ 
ficer  or  director  thereof,  has  in  the  affairs 
of  other  transportation  entities: 


(b)  Indicate  any  interest  (whether  stock, 
loans,  voting,  or  management  arrange¬ 
ments)  which  any  transportation  entity,  in¬ 
cluding  officers  and  directors  thereof,  or 
any  person  authorized  to  control  a  transpor¬ 
tation  entity,  has  in  the  affairs  of  applicant: 


(c)  Indicate  any  interest  (whether  stock, 
money,  voting,  or  management  arrange¬ 
ments)  in  the  applicant  by  any  person  who 
also  holds  an  interest  (whether  stock, 
money,  voting,  or  management  arrange¬ 
ments)  in  another  transportation  entity: 


(d)  Indicate  any  person  or  persons  with 
which  applicant  is  affiliated.  Such  informa¬ 
tion  should  include,  but  not  be  limited  to, 
applicant’s  parent  company  or  companies, 
or  subsidiaries.  Affiliation  is  defined  as  a  re¬ 
lationship  where  it  is  reasonable  to  believe 
that  one  entity’s  affairs  may  be  managed  in 
the  interest  of  another  entity.  This  can 
occur  through  organization  or  operation  of 
the  entities,  whether  established  through 
common  directors,  officers,  or  stockholders, 
a  voting  trust,  a  holding  or  investment  com¬ 
pany,  or  any  other  direct  or  indirect  means. 


VII.  (a)  If  the  application  is  assigned  for 
oral  hearing,  state  where  applicant  prefers 
that  the  hearing  be  held,  and  alternate 
choices: 


(The  listing  of  alternate  choices  may  result 
in  a  more  prompt  scheduling  of  the  hearing) 


FEDERAL  REGISTER,  VOL.  43,  NO.  48— FRIDAY,  MAY  19,  1978 


21680 


RULES  AND  REGULATIONS 


(b)  State  the  approximate  number  of  wit¬ 
nesses  applicant  will  present  at  the  hearing: 


and  the  approximate  time  their  direct  ex¬ 
amination  will  require: 


VIII.  Applicant  must  also  attach  to  this 
application  form  the  information  called  for 
in  the  first  paragraph  of  the  instructions. 
See  Revision  of  Application  Procedures,  42 
FR  62486  (1977). 

Applicant  understands  that  the  filing  of 
this  application  does  not,  in  itself,  consti¬ 
tute  authority  to  operate. 

Oath 

COUNTY  OF - ss: 

STATE  OF - 

(Name  of  Affiant),  being  duly  sworn,  files 
this  application  as  (indicate  relationship  to 
applicant,  that  is,  owner  or  proprietor,  title 
as  officer  of  applicant  corporation  or  associ¬ 
ation,  member  of  applicant  partnership,  or 
other  authorized  representative  of  appli¬ 
cant) 


and,  in  such  capacity,  is  qualified  and  au¬ 
thorized  to  file  and  verify  the  application 
and  to  certify  with  respect  to  the  availabil¬ 
ity  of  shippers  and  public  witnesses  to  pres¬ 
ent  evidence  in  support:  that  applicant  has 
carefully  examined  all  the  statements  and 
matters  contained  in  the  application;  and 
that  all  such  statements  made  and  matters 
set  forth  are  true  and  correct  to  the  best  of 
applicant’s  knowledge,  information,  and 
belief.  Affiant  further  states  that  the  appli¬ 
cation  is  made  in  good  faith,  with  the  inten¬ 
tion  of  presenting  evidence  in  support  in 
every  particular. 

Knowing  and  willful  misstatements  or 
omissions  of  material  facts  constitute  feder¬ 
al  criminal  violations  punishable  by  up  to 
five  years  imprisonment  and  fines  up  to 
$10,000  for  each  offense.  (See  18  U.S.C. 
1001.) 

(Signature  of  Affiant) 

Subscribed  and  sworn  to  before  me,  at 

-  in  and  for  the  State  and  County 

above  named,  this - day  of - ,  19—. 

(seal)  - 

My  Commission  expires - . 

Certificate  of  Service 

I  certify  that  I  have  delivered  a  copy  of 
this  application,  in  person  or  by  mail,  to  the 
following  Regional  Director  of  the  Commis¬ 
sion's  Bureau  of  Operations  for  the  Region 
in  which  the  applicant  has  its  headquarters: 
(List  Regional  Director  and  Address) 

I  further  certify  that  I  have  delivered  a 
copy  of  the  caption  summary  regarding  this 
application,  in  person  or  by  mail,  to  the 
State  Board  (or  official)  in  the  State  of  ap¬ 
plicant’s  domicile.  (Name  of  State  Board  or 
Official) 

Dated  this - day  of - ,  19—. 

(Signature) 

Instructions 

In  addition  to  the  other  information  re¬ 
quired  in  this  form,  applicant  also  is  re¬ 
quired  to  attach  to  the  form  the  following 
information: 

(a)  A  current  balance  sheet  and  income 
statement; 


(b)  A  brief  statement  concerning  the  feasi¬ 
bility  of  the  proposed  operation. 

All  information  called  for  in  this  form 
must  be  provided,  and  each  question  must 
be  answered.  Indicate  if  any  question  is  not 
applicable.  Incomplete  applications  will  be 
rejected. 

The  information  called  for  in  this  applica¬ 
tion  form  and  the  certification  of  support 
(appendix)  should  be  developed  as  succinct¬ 
ly  as  possible  since  both  applicant  and  its 
supporting  witnesses  will  be  given  the  op¬ 
portunity  to  expand  upon  their  evidentiary 
presentations  if  the  application  ultimately 
is  opposed. 

Since  the  Commission  will  accept  and  give 
undiminished  evidentiary  value  to  the  mate¬ 
rial  contained  in  this  application  form,  in¬ 
cluding  the  certification  of  support  (appen¬ 
dix),  neither  applicant  nor  its  supporting 
witnesses  need  restate  material  contained  in 
this  document,  although  neither  will  be  pre¬ 
vented  subsequently  from  developing  fur¬ 
ther  evidence  so  submitted.  See  Revision  of 
Application  Procedures,  42  FR  62486  (1977). 

Applicant  must  submit  with  the  applica¬ 
tion,  a  check  or  money  order  made  out  to 
the  Interstate  Commerce  Commission  for 
such  amount  as  may  from  time  to  time  be 
fixed  by  the  Commission  as  the  fee  for  the 
filing  of  such  application.  See  49  CFR 
1002.2  for  the  amount. 

If  the  space  provided  in  the  form  is  not 
sufficient  to  supply  all  of  the  information 
required,  prepare  the  information  or  contin¬ 
ue  it  on  a  separate  sheet,  attach  it  to  the  ap¬ 
plication,  and  give  it  the  same  number  as 
the  paragraph  to  which  it  refers. 

The  application  should  be  typed,  but  if 
made  out  in  neat,  legible  handwriting,  in 
ink,  it  will  be  accepted;  if  made  out  in 
pencil,  it  will  be  rejected. 

Assistance  in  the  preparation  of  an  appli¬ 
cation  may  be  obtained  from  one  of  the  Dis¬ 
trict  Supervisors  of  the  Commission’s 
Bureau  of  Operations.  Before  requesting  as¬ 
sistance,  however,  the  applicant  should  pre¬ 
pare  a  rough  draft  of  the  application  to  be 
used  as  a  basis  for  discussion  with  the  Dis¬ 
trict  Supervisor.  Interviews  with  the  Dis¬ 
trict  Supervisors  should  be  arranged  in  ad¬ 
vance. 

Notice  of  the  filing  of  this  application  will 
be  published  in  the  Federal  Register. 
Unless  applicant  promptly  notifies  the  Com¬ 
mission  otherwise,  applicant  agrees  to  be 
bound  by  the  published  notice. 

The  applicant  should  keep  a  copy  of  the 
application  for  further  reference.  The  origi¬ 
nal  of  the  application  should  be  mailed  to 
the  Interstate  Commerce  Commission, 
Washington,  D.C.  20423. 

Applicant's  name  should  be  stated  exactly 
as  it  appears  in  its  present  authority,  if  any. 
If  there  has  been  a  change  in  applicant’s 
business  address  or  name,  it  should  submit  a 
signed  written  request  that  the  Commis¬ 
sion’s  records  be  corrected  to  reflect  the 
new  address  or  name. 

Attention  is  called  to  the  provisions  of  sec¬ 
tion  211(a)  of  the  Interstate  Commerce  Act, 
under  which  this  application  is  filed,  which 
state,  in  pertinent  part,  that  a  brokerage  li¬ 
cense  is  not  required  by  any  carrier  holding 
a  certificate  or  a  permit  under  the  provi¬ 
sions  of  this  part  (or  by  any  bona  fide  em¬ 
ployee  or  agent  of  such  motor  carrier)  so  far 
as  concerns  transportation  to  be  furnished 
wholly  by  such  carrier  or  jointly  with  other 
motor  carriers  holding  like  certificates  or 
permits,  or  with  a  common  carrier  by  rail¬ 
road,  express,  or  water. 

Before  a  license  may  be  issued  by  the  In¬ 
terstate  Commerce  Commission  in  response 


to  any  application,  the  applicant  must 
comply  with  the  rules  and  regulations  of 
the  commission  for  the  protection  of  travel¬ 
ers  or  shippers  by  motor  vehicle  to  be  ob¬ 
served  by  persons  holding  brokerage  li¬ 
censes,  and  must  furnish  a  bond  or  other  se¬ 
curity  approved  by  the  Commission  in  such 
form  and  amount  as  will  insure  financial  re¬ 
sponsibility  and  the  supplying  of  authorized 
transportation  in  accordance  with  contracts, 
agreements,  or  arrangements  therefor.  See 
49  CFR  1043.4. 

Special  Rule  247(b)(1)  of  the  Commis¬ 
sion’s  General  Rules  of  Practice  has  been 
amended  to  provide  for  the  mandatory 
filing  with  the  application  of  the  certifica¬ 
tions  of  support,  and  a  caption  summary  of 
the  authority  sought  for  publication  in  the 
Federal  Register.  Applications  not  accom¬ 
panied  by  a  properly  completed  caption 
summary  of  the  authority  sought  will  not 
be  accepted  for  filing. 

The  caption  summary  shall  be  prepared  in 
the  general  format  described  in  Appendix  F 
to  the  report  in  Ex  Parte  No.  55  (Sub-No. 
14).  125  M.C.C.  790  (1976).  The  docket 
number  and  filing  date  will  be  assigned 
when  the  application  is  accepted  for  filing 
by  the  Interstate  Commerce  Commission. 
Applicant  shall  print  or  type  (single  space) 
its  name  and  trade  name,  if  any,  in  upper 
case  above  its  address.  Applicant  shall  print 
or  type  (single  space)  the  name  of  its  repre¬ 
sentative  above  the  representative’s  address. 
The  authority  sought  shall  be  described  in  a 
double  spaced  paragraph  and  the  commod¬ 
ity  description  (except  specified  restrictions 
and  exemptions)  and  the  particular  method 
of  transportation  involved  (e.g.,  broker) 
shall  be  underlined. 

Special  note:  The  Commission  has  adopt¬ 
ed  the  following  style  changes  which  shall 
be  used  by  all  parties  submitting  captions 
on  and  after  April  1, 1978: 

All  references  to  a  State  name  shall  use 
the  following  two-letter  State  abbreviations: 
Alabama,  AL;  Alaska,  AK;  Arizona.  AZ;  Ar¬ 
kansas,  AR;  California,  CA;  Colorado.  CO; 
Connecticut,  CT;  Delaware,  DE;  District  of 
Columbia,  DC;  Florida,  FL;  Georgia,  GA; 
Hawaii,  HI;  Idaho,  ID;  Illinois,  IL;  Indiana, 
IN;  Iowa,  IA;  Kansas,  KS;  Kentucky,  KY; 
Louisiana,  LA;  Maine,  ME;  Maryland,  MD; 
Massachusetts,  MA;  Michigan,  MI;  Minneso¬ 
ta,  MN;  Mississippi,  MS;  Missouri,  MO; 
Montana,  MT;  Nebraska.  NE;  Nevada,  NV; 
New  Hampshire,  NH;  New  Jersey,  NJ;  New 
Mexico.  NM;  New  York.  NY;  North  Caroli¬ 
na,  NC;  North  Dakota,  ND;  Ohio,  OH;  Okla¬ 
homa,  OK;  Oregon,  OR;  Pennsylvania,  PA; 
Rhode  Island,  RI;  South  Carolina,  SC; 
South  Dakota,  SD;  Tennessee,  TN;  Texas, 
TX:  Utah,  UT,  Vermont,  VT;  Virginia.  VA; 
Washington,  WA;  West  Virginia,  WV;  Wis¬ 
consin,  WI;  Wyoming,  WY. 

The  word  "Highway”  in  route  descriptions 
should  be  abbreviated  “Hwy”. 

The  word  "thence”  in  route  descriptions 
should  be  replaced  with  "then”. 

The  shipper's  plant-sites,  warehouses,  or 
storage  facilities  should  be  described  simply 
as  "facilities”. 

Parties  should  indicate  a  desired  hearing 
location  in  parens  only  as  follows:  (Hearing 
site:  ). 

Verified  statements  submitted  in  support 
of  an  application  for  broker  authority  are 
subject  to  49  CFR  1100.247,  and  must  be 
prepared  in  accordance  with  the  format  de¬ 
scribed  in  that  rule. 

That  rule  further  provides  that  upon  re¬ 
quest  by  any  party,  the  applicant  shall  fur¬ 
nish  such  party  with  copies  of  all  certifica- 
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tions  of  support  filed  with  the  application. 
If  subsequent  to  the  filing  of  the  applica¬ 
tion  additional  witnesses  become  known  to 
the  applicant,  applicant  shall  file  a  certifica¬ 
tion  for  each  such  witness  with  the  Commis¬ 
sion  and  shall  concurrently  serve  three 
copies  upon  all  parties  of  record.  The  total 
number  of  witnesses  subject  to  this  rule 
whose  testimony  is  offered  in  support  of  the 
application  may  not  exceed  twice  the 
number  for  whom  certifications  were  filed 
with  the  application.  In  cases  designated  for 
oral  hearing,  certifications  of  additional  wit¬ 
nesses  as  provided  above  must  be  filed  and 
served  not  later  than  30  days  prior  to  the 
date  assigned  for  oral  hearing  (however,  the 
presiding  officer  may  authorize  additional 
certifications  for  witnesses  to  be  presented 
at  a  continued  hearing,  to  be  filed  and 
served  no  later  than  30  days  prior  to  the 
date  of  the  continued  hearing).  No  testimo¬ 
ny  will  be  received  from  witnesses  for  whom 
such  certifications  have  not  been  timely  re¬ 
ceived. 

Note.— The  provisions  of  this  paragraph 
limiting  the  total  number  of  witnesses  shall 
not  be  applicable  in  passenger  broker  appli¬ 
cations,  and,  certifications  for  subsequently 
discovered  witnesses  shall  not  be  required  in 
cases  handled  under  modified  procedure 
except  when  reassigned  for  oral  hearing. 

An  applicant  who  believes  its  application 
is  susceptible  of  handling  without  oral  hear¬ 
ing  may  request  such  handling  when  the  ap¬ 
plication  is  filed.  Any  request  for  an  oral 
hearing  shall  be  supported  by  a  specific  ex¬ 
planation  as  to  why  the  evidence  would  be 
more  amendable  to  presentation  at  oral 
hearing.  Amendments  to  applications  which 
broaden  the  scope  of  the  proposed  oper¬ 
ations  will  not  be  allowed.  Restrictive 
amendments  acceptable  to  the  Commission 
may  be  submitted  at  any  time:  Provided, 
That,  except  as  hereinafter  provided,  in 
cases  assigned  for  oral  hearing  amendments 
must  be  received  by  the  Commission  not 
later  than  (1)  30  days  after  the  service  date 
of  a  notice  that  the  case  has  been  assigned 
for  oral  hearing,  or  (2)  the  date  of  prehear¬ 
ing  conference  assigned  to  consider  such 
amendments.  Restrictive  amendment  sub¬ 
mitted  after  such  date  may  be  considered  by 
the  Commission  or  presiding  officer  only  if 
exceptional  reason  is  shown  why  the 
amendment  could  not  have  been  timely 
filed.  Prehearing  conferences  assigned  for 
the  consideration  of  amendments  shall  be 
subject  to  the  provisions  of  subparagraph 
(e)(6)  of  Special  Rule  247  respecting  appear¬ 
ance  at  hearings. 


The  undersigned  supports  the  following 
applications  for  authority  similar  to  that 
sought  in  the  application.  (If  none,  so  state.) 

(Give  the  name(s)  of  the  broker(s).  the 
docket  number(s),  if  available,  and  the 
date(s)  of  filing,  if  known.) 

Describe  briefly  the  transportation  ser¬ 
vices  currently  used: 

Indicate  the  extent  to  which  applicant’s 
proposed  service,  if  authorized,  would  be 
used  by  you  (i.e.,  volume  to  be  tendered  ap¬ 
plicant  or  number  and  kind  of  tours  to  be 
taken): 


The  undersigned  certifies  that  support  for 
this  application  was  first  made  known  to  ap¬ 
plicant  on  (Date). 

By  signing  and  submitting  this  Certificate 
of  Support,  I  certify  to  the  Commission  that 
I,  or  an  authorized  and  qualified  representa¬ 
tive  of  the  corporation,  association,  or  part¬ 
nership,  will  appear  and  testify  on  appli¬ 
cant’s  behalf  in  any  oral  hearing  on  this  ap¬ 
plication. 

Should  the  support  for  this  application  be 
withdrawn  or  changed  in  whole  or  in  part,  I 
agree  immediately  to  inform  the  Interstate 
Commerce  Commission,  Washington.  D.C. 
20423. 

I  am  duly  qualified  and  authorized  to 
make  this  certification  of  support,  and  that 
in  signing  this  certification  am  aware  that 
anyone  who,  in  any  matter  within  the  juris¬ 
diction  of  an  agency  of  the  United  States, 
intentionally  makes  or  uses  any  false,  ficti¬ 
tious,  or  fraudulent  writing  or  document, 
may  be  subject  to  prosecution  and  fined  up 
to  $10,000  and  imprisoned  for  up  to  five 
years.  (18U.S.C.  1001.) 

Dated - ,  19— 


(Firm,  corporation,  association,  partnership, 
etc.,  represented,  if  any.) 

(Signature) 


(Title) 

(Typed  name) 


ACTION:  Final  rule:  correction. 

SUMMARY:  This  document  corrects 
an  error  in  the  regulations  implement¬ 
ing  the  Commercial  and  Recreational 
Salmon  Fisheries  off  the  Coasts  of 
Washington,  Oregon  and  California, 
published  on  April  14,  1978,  which 
misstated  the  legal  minimum  size  for  a 
certain  species  of  salmon  on  board 
freezer-trollers  after  the  head  has 
been  removed. 

EFFECTIVE  DATE:  This  correction  is 
effective  on  Monday,  May  15,  1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Donald  Johnson,  Director. 
Northwest  Region,  National  Marine 
Fisheries  Service,  NOAA,  1700  West- 
lake  Avenue,  North  Seattle,  Wash. 
98109,  telephone:  206-442-7575. 

SUPPLEMENTARY  INFORMATION: 
Section  661.9(c)  of  the  regulations  im¬ 
plementing  the  commercial  and  recre¬ 
ational  salmon  fisheries  off  the  coasts 
of  Washington,  Oregon,  and  Califor¬ 
nia,  which  appeared  in  the  Federal 
Register  on  April  14,  1978  (43  FR 
15629),  contains  a  table  which  shows 
the  minimum  legal  size  of  certain  spe¬ 
cies  of  salmon  both  as  whole  fish  and 
with  the  heads  removed.  The  entry  in 
that  table  for  coho  in  Areas  D  and  E 
found  on  line  nine  of  the  table  in  the 
“minimum  dressed  heads-off  length" 
column  shows  a  legal  minimum  length 
of  16  inches.  This  should  be  16  Vi 
inches. 

Signed  at  Washington,  D.C.  this 
12th  day  of  May,  1978. 

Winfred  H.  Meibohm, 
Associate  Director, 
National  Marine  Fisheries  Service. 

§  661.9  [Amended] 

Amend  §  661.9(c)  by  striking  16  in.  in 
line  9  of  the  table  of  minimum  lengths 
and  substituting  16  Vi  in.  so  the  table 
reads  as  follows: 

Minimum  Minimum 
total  length  dressed 
heads-off 
length 


Areas  D  and  E: 

Chinook _  *  * 

Coho _  •  1«W  in. 

[FR  Doc.  78-13609  Filed  5-18-78;  8:45  am] 


Appendix 

APPROVED  FORM  FOR  CERTIFICATION  OF  SUP¬ 
PORT  OF  APPLICATION  FOR  BROKERAGE  AU¬ 
THORITY 

To  the  Interstate  Commerce  Commission: 

I,  or  the  corporation,  association,  or  part¬ 
nership  which  I  represent,  have  agreed  to 
support  the  application  filed  by: 


(Name  of  Applicant) 

and  to  which  application  this  certification 
will  be  attached.  Applicant's  proposed  serv¬ 
ice  is  desired  for  the  arrangement  of  the 
transportation  of  (check  one): 

□  household  goods 

□  passengers  and  their  baggage 

from  and  to  the  following  points  or  areas: 


(Complete  address) 

[FR  Doc.  78-13672  Filed  5-18-78:  8:45  am] 

[3510-22] 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  VI— FISHERY  CONSERVA¬ 
TION  AND  MANAGEMENT,  NA¬ 
TIONAL  OCEANIC  AND  ATMOS¬ 
PHERIC  ADMINISTRATION,  DE¬ 
PARTMENT  OF  COMMERCE 
PART  661— SALMON  FISHERY 
Commercial  and  Recreational  Salmon 
Fisheries  off  the  Coasts  of  Wash¬ 
ington,  Oregon,  and  California 
AGENCY:  National  Oceanic  and  At¬ 
mospheric  Administration/Commerce. 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  ptrpose  of  these  notices  is  to 
give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[1505-01] 

DEPARTMENT  OF  AGRICULTURE 

Food  Safety  and  Quality  Service 
[9  CFR  Part  318,  320] 

COOKING  REQUIREMENTS  FOR  COOKED  BEEF 
ROAST 

Notice  of  Proposed  Rulemaking 

Correction 

In  FR  Doc.  78-11777,  appearing  at 
page  18681  in  the  issue  for  Tuesday, 
May  2,  1978,  on  page  18681,  in  the 
third  column,  in  the  last  paragraph,  in 
the  6th  line,  insert  the  word  “and”  be¬ 
tween  the  words  "time"  and  “tempera¬ 
ture”. 


[3128-01] 

DEPARTMENT  OF  ENERGY 

Economic  Regulatory  Administration 
[10  CFR  Part  211] 

MANDATORY  PETROLEUM  ALLOCATION 
REGULATIONS 

Inclusion  of  Nonrefining  Uses  of  lower  Tier 
Crude  Oil  Within  the  Entitlements  Program 

AGENCY:  Department  of  Energy, 
Economic  Regulatory  Administration. 

ACTION:  Notice  of  extension  of  date 
for  receipt  of  written  comments.  (Ad¬ 
vance  notice  of  proposed  rulemaking.) 

SUMMARY:  The  Economic  Regula¬ 
tory  Administration  (ERA)  of  the  De¬ 
partment  of  Energy  (DOE)  extends 
the  date  for  the  receipt  of  written 
comments  on  the  notice  of  inquiry  en¬ 
titled  “Inclusion  of  Nonrefining  Uses 
of  Lower  Tier  Crude  Oil  Within  the 
Entitlements  Program”  issued  on 
April  17,  1978  (43  FR  16987,  April  21, 
1978).  The  due  date  for  receipt  of  writ¬ 
ten  comments,  originally  May  21,  1978, 
is  changed  to  May  30,  1978. 

DATE:  Comments  by  May  30,  1978, 
4:30  p.m. 

ADDRESS:  All  comments  to  Public 
Hearing  Management,  Box  SE.  De¬ 
partment  of  Energy,  Room  2313,  2000 
M  Street  NW„  Washington,  D.C.  20461 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  J.  Kane  (Regulations  and 
Emergency  Planning),  Economic 
Regulatory  Administration.  2000  M 
Street  NW.,  Room  2304,  Washing¬ 
ton,  D.C.  20461,  202-254-7200. 


Fred  A.  Wolgel  (Office  of  General 
Counsel),  Department  of  Energy, 
12th  and  Pennsylvania  Avenue  NW., 
Room  7134,  Washington,  D.C.  20461, 
202-566-2454. 

Issued  in  Washington,  D.C.,  May  11. 
1978. 

Douglas  G.  Robinson, 
Assistant  Administrator,  Regula¬ 
tions  and  Emergency  Plan¬ 
ning,  Economic  Regulatory 
Administration. 

[FR  Doc.  78-13576  Filed  5-18-78:  8:45  am] 


[3128-01] 

Federal  Energy  Administration  1 
[10  CFR  Part  3001 

FEDERAL  LOAN  GUARANTEES  FOR  DEVELOP¬ 
MENT  OF  UNDERGROUND  COAL  MINES 

Proposed  Rulemaking;  Public  Hearing 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing  and  public  hearing. 

SUMMARY:  The  Department  of 
Energy  (DOE)  hereby  gives  notice  of  a 
proposal  to  establish  regulations  pro¬ 
viding  for  implementation  of  the  Coal 
Loan  Guarantee  Program,  as  author¬ 
ized  by  the  Energy  Policy  and  Conser¬ 
vation  Act  (EPCA)  and  the  Energy 
Conservation  and  Production  Act 
(ECPA).  Under  this  program,  DOE  is 
authorized  to  issue  guarantees  of  loans 
obtained  for  the  purpose  of  develop¬ 
ing,  expanding,  or  reopening  under¬ 
ground  coal  mines.  Written  comments 
will  be  received  and  a  public  hearing 
will  be  held  with  respect  to  this  pro¬ 
posal. 

DATES:  Written  comments  must  be 
received  on  or  before  June  19,  1978;  re¬ 
quests  to  speak,  on  or  before  June  12, 
1978;  hearing  testimony,  on  or  before 
June  19,  1978;  public  hearing  date, 
June  21,  1978. 

ADDRESSES:  Written  comments  and 
requests  to  speak  to  Department  of 
Energy,  Public  Hearing  Management. 
Room  2313,  Box  TO,  2000  M  Street 
NW.,  Washington.  D.C.  20461.  The 
hearing  will  be  held  at  the  Daniel 
Boone  Hotel,  Capitol  and  Washington 
Streets,  Charleston,  W.  Va. 


'Editorial  Note  Chapter  II  will  be  re¬ 
named  at  a  future  date  to  reflect  that  it 
contains  regulations  administered  by  the 
Department  of  Energy. 


FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  M.  Grubenmann,  Depart¬ 
ment  of  Energy,  Coal  Loan  Guaran¬ 
tee  Program,  Resource  Applications, 
Room  3516,  Federal  Building,  1200 
Pennsylvania  Avenue  NW.,  Washing¬ 
ton,  D.C.  20461,  202-566-7575. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

II.  Comment  Procedures 

I.  Background 

Section  102  of  the  Energy  Policy  and 
Conservation  Act  (EPCA)  (Pub.  L.  94- 
163)  as  amended  by  section  164  of  the 
Energy  Conservation  and  Production 
Act  (ECPA)  (Pub.  L,  94-385)  author¬ 
izes  the  Administrator  cf  the  Federal 
Energy  Administration  (FEA)  to  guar¬ 
antee  loans  issued  for  the  development 
of  new  underground  coal  mines,  the 
expansion  of  existing  underground 
coal  mines,  and  the  reopening  of  un¬ 
derground  coal  mines  which  had  been 
previously  closed.  The  Department  of 
Energy  Organization  Act,  42  U.S.C. 
7101  et  seq.,  transferred  to  DOE  the 
functions  of  FEA  under  this  program. 

The  Coal  Loan  Guarantee  Program 
is  designed  to  encourage  and  assist 
small  and  medium  sized  coal  producers 
in  increasing  coal  production  from  low 
sulfur  underground  coal  mines,  to  en¬ 
hance  competition  among  coal  produc¬ 
ers,  and  to  encourage  new  market 
entry  by  small  coal  producers.  In  addi¬ 
tion,  the  program  is  likely  to  stimulate 
additional  job  opportunities  in  geo¬ 
graphic  areas  where  low  sulfur  under¬ 
ground  coal  reserves  are  located. 

Underground  mining  is  encouraged 
as  a  means  of  reducing  the  impact  of 
coal  production  on  the  surrounding 
environment.  Further,  the  program 
will  also  assist  coal  producers  in  ac¬ 
quiring  the  necessary  funds  to  up¬ 
grade  equipment  and  provide  for 
better  safety  mechanisms  as  specified 
in  the  Federal  Coal  Mine  Health  and 
Safety  Act. 

FEA  issued  an  advance  notice  of  pro¬ 
posed  rulemaking  on  July  18,  1977  (42 
FR  36836),  in  order  to  obtain  the  pub¬ 
lic's  views  regarding  the  need  for  the 
program,  its  impact  and  its  feasibility, 
as  well  as  suggestions  regarding  pro¬ 
gram  operating  procedures.  The  pre¬ 
liminary  regulations  offered  for  com¬ 
ment  outlined  a  procedure  by  which 
the  FEA  would  administer  its  responsi¬ 
bilities  to  issue  loan  guarantees. 

Certain  comments  received  in  re¬ 
sponse  to  the  advance  notice  have 
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been  incorporated  into  the  proposed 
regulations.  Specifically,  the  filing  and 
processing  fee  has  been  eliminated, 
the  financial  reporting  requirement 
has  been  reduced,  and  the  guarantee 
has  been  extended  to  include  accrued 
interest  to  enhance  the  attractiveness 
of  this  program.  In  addition,  a  require¬ 
ment  for  flood  insurance  has  been 
added  if  the  proposed  project  is  locat¬ 
ed  in  an  identified  flood  plain  area,  as 
required  under  the  Flood  Disaster  Pro¬ 
tection  Act  of  1973,  Pub.  L.  92-234. 

The  environmental  review  section 
has  also  been  revised  to  establish  crite¬ 
ria  which  will  be  used  by  DOE  in  de¬ 
termining  the  appropriate  level  of  en¬ 
vironmental  review  to  be  afforded  in¬ 
dividual  loan  guarantee  actions.  It  rec¬ 
ognizes  that  in  most  cases,  the  Envi¬ 
ronmental  Protection  Agency  (EPA) 
will  be  involved  in  these  projects 
through  the  issuance  of  National  Pol¬ 
lutant  Discharge  Elimination  System 
(NPDES)  permits,  which  will  be  sub¬ 
ject  to  an  environmental  review  by 
EPA.  In  order  to  assure  consistency  of 
Federal  reviews,  DOE  proposes  to  uti¬ 
lize  the  criteria  which  have  been  de¬ 
veloped  by  EPA  to  assist  in  determin¬ 
ing  the  level  of  the  environmental 
review  required.  (See  42  FR  46934, 
September  19,  1977,  for  a  full  discus¬ 
sion  of  this  policy  and  the  basis  upon 
which  it  was  developed.) 

In  essence,  the  EPA  criteria  provide 
that  for  underground  coal  mines  of 
less  than  100,000  annual  designed  ton¬ 
nage,  no  routine  detailed  environmen¬ 
tal  review  (i.e.,  ho  environmental  as¬ 
sessment  or  environmental  impact 
statement)  will  be  conducted  unless 
such  a  review  is  warranted  in  a  partic¬ 
ular  case,  based  on  evidence  indicating 
that  any  of  the  following  may  be  sig¬ 
nificant:  archaeological  sites;  wild  and 
scenic  rivers;  wetlands;  prime  agricul¬ 
tural  lands;  significant  surface  water 
or  groundwater  pollution;  recreational 
land  uses;  air  quality;  noise  levels; 
mining  in  a  saturated  zone;  presence 
of  toxic  overburden;  steep  slope  mines 
(over  25  percent);  and  mining  in  allu¬ 
vial  valley  floors.  For  underground 
mines  of  greater  than  100,000  annual 
designed  tonnage,  a  detailed  environ¬ 
mental  review  will  be  conducted  unless 
the  NPDES  permit  applicant  certifies 
that  he  will  use  “best  practice  proce¬ 
dures”  as  set  forth  in  the  EPA  docu¬ 
ment  entitled,  “Best  Practices  for  New 
Source  Surface  and  Underground  Coal 
Mines.” 

DOE  intends  to  coordinate  its  envi¬ 
ronmental  review  with  that  of  EPA 
and  other  involved  Federal  agencies, 
where  appropriate. 

Other  revisions  to  the  preliminary 
regulations  are  editorial,  procedural, 
or  for  the  purpose  of  greater  clarity. 

Public  comments  involving  the  eligi¬ 
bility  of  surface  mines,  the  duration  of 
coal  sales  contracts,  and  the  definition 
of  low  sulfur  coal  were  not  incorporat¬ 


ed,  since  they  would  require  amend¬ 
ments  to  the  enabling  legislation. 

The  proposed  regulations  outline  re¬ 
quirements  for  the  filing  and  process¬ 
ing  of  applications  for  loan  guarantees 
and  for  the  issuance  and  subsequent 
servicing  of  guaranteed  loans.  The 
documentation  required  to  be  submit¬ 
ted  by  the  applicant,  including  certain 
site-specific  environmental  informa¬ 
tion  described  in  application  forms 
currently  under  development,  will  pro¬ 
vide  a  basis  upon  which  to  evaluate 
the  application  and  determine  wheth¬ 
er  to  issue  a  loan  guarantee. 

No  application  for  a  loan  guarantee 
will  be  considered  unless  evidence  is 
provided  which  establishes  that  ade¬ 
quate  financing  could  not  be  obtained 
without  such  a  loan  guarantee. 

Consideration  will  be  given  only  to 
loan  guarantee  applications  for  low- 
sulfur  underground  coal  mining  pro¬ 
jects,  in  accord  with  the  legislative  re¬ 
quirement  contained  in  section 
102(b)(3)  of  EPCA  that  “no  more  than 
20  percent  of  the  amount  of  guaran¬ 
tees  issued  in  any  fiscal  year  may  be 
issued  with  respect  to  loans  for  the 
purpose  of  developing,  expanding,  or 
reopening  underground  coal  mines 
w'hich  produce  coal  that  is  not  low- 
sulfur  coal.”  In  view  of  the  seam  vari¬ 
ability  of  sulfur  in  coal,  and  to  permit 
the  guarantee  of  loans  for  mines 
w’hich  have  variable  sulfur  content,  it 
is  not  intended,  at  present,  to  make 
any  loan  guarantees  for  mines  where 
low  sulfur  coal  is  not  required  to  be 
delivered  pursuant  to  contract. 

Priority  consideration  will  be  given 
to  those  applications  for  projects 
having  a  plan  of  operation  which  indi¬ 
cates  a  reasonable  likelihood  of  rapid 
production  from  proven  reserves  and 
which  already  have  available  such 
project  infrastructure  as  access  roads, 
rail  systems,  and  loading  facilities. 

The  total  amount  of  guarantees 
issued  to  any  person  (including  all  per¬ 
sons  affiliated  with  such  person)  may 
not  exceed  $30,000,000.  The  amount  of 
a  guarantee  issued  with  respect  to  any 
loan  may  not  exceed  80  percent  of  the 
lesser  of  (a)  the  principal  balance  of 
the  loan,  or  (b)  the  cost  of  the  project. 
The  aggregate  outstanding  principal 
amount  of  loans  which  are  guaranteed 
under  this  program  may  not  exceed 
$750,000,000. 

The  DOE  supplemental  appropri¬ 
ation  for  the  fiscal  year  ending  Sep¬ 
tember  30,  1978  (Pub.  L.  95-240),  pro¬ 
vides  that  of  the  total  amount  of  the 
appropriation,  $6,000,000  shall  remain 
available  until  expended  for  a  reserve 
to  cover  any  defaults  from  loan  guar¬ 
antees  issued  to  develop  underground 
coal  mines  as  authorized  by  Pub.  L. 
94-163;  and  that  the  indebtedness 
guaranteed  or  committed  to  be  guar¬ 
anteed  under  this  program  shall  not 
exceed  an  aggregate  of  $62,000,000. 

DOE  will  accept  and  process  applica¬ 
tions  for  loan  guarantees  and  may 


issue  provisional  commitments  to 
guarantee  loans  prior  to  the  final  rule- 
making  and  the  final  programmatic 
environmental  impact  statement  (EIS) 
on  this  program.  No  final  commit¬ 
ments  to  guarantee  will  be  issued  until 
the  EIS  and  rulemaking  are  finalized. 

Any  person  submitting  an  applica¬ 
tion  prior  to  the  finalization  of  the 
EIS  and  rulemaking  should  be  aware 
that  there  may  be  changes  in  these 
documents  which  may  affect  the 
terms  and  conditions  of  the  provision¬ 
al  commitment,  or  which  may  not 
permit  DOE  to  guarantee  a  particular 
loan.  Also,  there  may  be  additional  re¬ 
quirements  W’hich  applicants  may  not 
be  able  to  meet  or  may  choose  not  to 
meet. 

Application  may  be  made  to  Mr. 
Robert  M.  Grubenmann,  Coal  Loan 
Guarantee  Program,  Resource  Appli¬ 
cations,  Department  of  Energy,  Room 
3516,  1200  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  20461,  and  shall  con¬ 
tain,  at  a  minimum,  the  information 
specified  in  the  proposed  regulations 
§  300.21-23.  How'ever,  DOE  may  re¬ 
quest  information  in  addition  to  that 
specified  in  the  proposed  regulations. 
Processing  of  the  application  and  issu¬ 
ance  of  a  provisional  commitment  will 
follow'  the  procedures  and  require¬ 
ments  of  the  proposed  regulations. 

II.  Comment  Procedures 

A.  WRITTEN  COMMENTS 

Interested  persons  are  invited  to 
submit  written  comments  with  respect 
to  the  proposed  regulations  to  Box 
TO,  Public  Hearing  Management,  De¬ 
partment  of  Energy,  Room  2313,  2000 
M  Street  NW„  Washington.  D.C., 
20461.  Comments  should  be  identified 
on  the  outside  of  the  envelope  and  on 
the  documents  submitted  to  DOE  with 
the  designation  “Federal  Loan  Guar¬ 
antee  for  Development  of  Under¬ 
ground  Coal  Mines.”  Fifteen  (15) 
copies  should  be  submitted.  All  writ¬ 
ten  comments  and  related  information 
should  be  received  by  DOE  by  June  19. 
1978,  in  order  to  ensure  consideration. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  confi¬ 
dential  must  be  so  identified  and  sub¬ 
mitted  in  writing,  one  copy  only.  Any 
material  not  accompanied  by  a  state¬ 
ment  of  confidentiality  will  be  consid¬ 
ered  to  be  nonconfidential.  DOE  re¬ 
serves  the  right  to  determine  the  con¬ 
fidential  status  of  the  information  or 
data  and  to  treat  it  according  to  its  de¬ 
termination. 

B.  PUBLIC  HEARING 

1.  Participation  Procedures.  A  public 
hearing  on  the  proposed  regulations 
will  be  held  at  9:30  a.m.,  on  June  21, 
1978,  at  the  Daniel  Boone  Hotel,  Cap¬ 
itol  and  Washington  Streets,  Charles¬ 
ton.  W.  Va.  Any  person  w'ho  has  an  in¬ 
terest  in  the  proposed  regulations  or 
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who  is  a  representative  of  a  group  or 
class  of  persons  which  has  an  interest 
in  them  may  make  a  written  request 
for  an  opportunity  to  make  oral  pres¬ 
entation.  Such  a  request  should  be  di¬ 
rected  to  Public  Hearing  Management, 
Department  of  Energy,  Box  TO,  Room 
2313,  2000  M  Street,  NW.,  Washing¬ 
ton.  D.C.  20461,  on  or  before  June  12, 
1978.  The  person  making  the  request 
should  describe  his  or  her  interest  in 
the  proceeding  and  provide  a  concise 
summary  of  the  proposed  oral  presen¬ 
tation  and  a  phone  number  where  he 
or  she  may  be  reached.  Each  person 
who,  in  DOE's  judgment,  proposes  to 
pre-  sent  relevant  and  material  infor¬ 
mation  shall  be  selected  to  be  heard, 
shall  be  notified  by  DOE  of  his  or  her 
participation  before  4:30  p.m.,  June  14, 
1978.  and  shall  submit  15  copies  of  his 
or  her  proposed  statement  to  Public 
Hearing  Management,  Department  of 
Energy,  Box  TO,  Room  2313.  2000  M 
Street  NW.,  Washington.  D.C.  20461, 
on  or  before  June  19,  1978. 

2.  Conduct  of  Hearing.  DOE  reserves 
the  right  to  arrange  the  schedule  of 
presentations  to  be  heard,  and  to  es¬ 
tablish  the  procedures  governing  the 
conduct  of  the  hearing:  The  length  of 
each  presentation  may  be  limited, 
based  on  the  number  of  persons  re¬ 
questing  to  be  heard.  A  DOE  official 
will  be  designated  as  presiding  officer 
to  chair  the  hearing.  This  will  not  be  a 
judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  there  will 
be  no  cross-examination  of  persons 
presenting  statements. 

Any  participant  who  wishes  to  ask  a 
question  at  the  hearing  may  submit 
the  question,  in  writing,  to  the  presid¬ 
ing  officer,  who  will  determine  wheth¬ 
er  the  question  is  relevant  and  materi¬ 
al,  and  whether  the  time  limitations 
permit  it  to  be  presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding  of¬ 
ficer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the 
hearing,  including  the  transcript,  will 
be  retained  by  DOE  and  made  avail¬ 
able  for  inspection  at  the  DOE  Free¬ 
dom  of  Information  Office,  Room 
2107.  1200  Pennsylvania  Avenue  NW., 
Washington,  D.C.,  20461,  between  the 
hours  of  8  a.m.,  and  4:30  p.m.,  Monday 
through  Friday.  Any  person  may  pur¬ 
chase  a  copy  of  the  transcript  from 
the  reporter. 

DOE  has  determined  that  this  docu¬ 
ment  does  not  contain  a  major  propos¬ 
al  requiring  preparation  of  an  econom¬ 
ic  impact  statement  under  Executive 
Orders  11821  and  11949  and  OMB  cir¬ 
cular  A-107.  On  March  21,  1978,  DOE 
published  a  notice  in  the  Federal  Reg¬ 
ister  (43  FR  11747)  to  the  effect  that 
a  draft  programmatic  environmental 
impact  statement  (EIS),  DOE/EIS- 


0004-D,  Coal  Loan  Guarantee  Pro¬ 
gram,  had  been  issued.  The  statement 
was  prepared  pursuant  to  the  National 
Environmental  Policy  Act  of  1969,  to 
identify  potential  environmental  im¬ 
pacts  that  might  occur  as  a  result  of 
implementation  of  DOE's  proposed 
Coal  Loan  Guarantee  Program. 

Copies  of  the  draft  EIS  were  distrib¬ 
uted  for  review  and  comment  to  appro¬ 
priate  Federal,  State,  and  local  agen¬ 
cies,  and  other  organizations  and  indi¬ 
viduals  known  to  have  an  interest  in 
the  environmental  effects  of  the  pro¬ 
gram. 

The  final  regulations  will  not  be  pro¬ 
mulgated  until  the  final  EIS  is  pre¬ 
pared  and  available  for  public  inspec¬ 
tion. 

Text  of  the  Authorizing  Legislation 

For  convenience,  the  texts  of  the 
provisions  in  EPCA  and  ECPA  autho¬ 
rizing  the  Coal  Loan  Guarantee  Pro¬ 
gram  have  been  reprinted  below: 

Energy  Policy  and  Conservation  Act  In¬ 
centives  To  Develop  Underground  Coal 

Mines 

Sec.  102.  (a)  The  Administrator  may,  in 
accordance  with  subsection  (b)  and  rules 
prescribed  under  subsection  (d),  guarantee 
loans  made  to  eligible  persons  described  in 
subsection  (cXl)  for  the  purpose  of  develop¬ 
ing  new  underground  coal  mines. 

(b)(1)  A  person  may  receive  a  loan  guaran¬ 
tee  under  subsection  (a)  only  if  the  Adminis¬ 
trator  determines  that— 

(A)  Such  person  is  capable  of  successfully 
developing  and  operating  the  mine  with  re¬ 
spect  to  which  the  loan  guarantee  is  sought; 

(B)  Such  person  has  provided  adequate  as¬ 
surance  that  the  mine  will  be  constructed 
and  operated  in  compliance  with  the  provi¬ 
sions  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  and  that  no  final  judgment  hold¬ 
ing  such  person  liable  for  any  fine  or  penal¬ 
ty  under  such  Act  is  unsatisfied: 

(C)  There  is  a  reasonable  prospect  of  re¬ 
payment  of  the  guaranteed  loan: 

(D)  Such  person  has  obtained  a  contract, 
of  at  least  the  duration  of  the  period  during 
which  the  loan  is  required  to  be  repaid,  for 
the  sale  or  resale  of  coal  to  be  produced 
from  such  mine  to  a  person  who  the  Admin¬ 
istrator  of  the  Environmental  Protection 
Agency  certifies  will  be  able  to  burn  such 
coal  in  compliance  with  all  applicable  re¬ 
quirements  of  the  Clean  Air  Act,  and  of  any 
applicable  implementation  plan  (as  defined 
in  section  110  of  such  Act); 

(E)  The  loan  will  be  adequately  secured: 

(F)  Such  person  would  be  unable  to  obtain 
adequate  financing  without  such  guarantee; 

(G)  The  guaranteeing  of  a  loan  to  such 
persons  will  enhance  competition  or  encour¬ 
age  new  market  entry;  and 

(H)  Such  person  has  adequate  coal  re¬ 
serves  to  cover  contractual  commitments  de¬ 
scribed  in  subparagraph  (D). 

(2)  The  total  amount  of  guarantees  issued 
to  any  person  (including  all  persons  affili¬ 
ated  with  such  person)  may  not  exceed 
$30,000,000.  The  amount  of  a  guarantee 
issued  with  respect  to  any  loan  may  not 
exceed  80  percent  of  the  lesser  of  (A)  the 
principal  balance  of  the  loan  or,  (B)  the  cost 
of  developing  such  new  underground  coal 
mine. 

(3)  The  aggregate  outstanding  principal 
amount  of  loans  which  are  guaranteed 


under  this  section  may  not  at  any  time 
exceed  $750,000,000.  Not  more  than  20  per¬ 
cent  of  the  amount  of  guarantees  issued 
under  this  section  in  any  fiscal  year  may  be 
issued  with  respect  to  loans  for  the  purpose 
of  opening  new  underground  coal  mines 
which  produce  coal  which  is  not  low-sulfur 
coal. 

(c)  For  purposes  of  this  section— 

(1) A  person  shall  be  considered  eligible 
for  a  guarantee  under  this  section  if  such 
person  (together  with  all  persons  affiliated 
with  such  person)— 

(A)  Did  not  produce  more  than  1.000.000 
tons  of  coal  in  the  calendar  year  preceding 
the  year  in  which  he  makes  application  for 
a  loan  guarantee  under  this  section; 

(B)  Did  not  produce  more  than  300,000 
barrels  of  crude  oil  or  own  an  oil  refinery  in 
such  preceding  calendar  year;  and 

(C)  Did  not  have  gross  revenues  in  excess 
of  $50,000,000  in  such  calendar  year. 

(2)  A  person  is  affiliated  with  another 
person  if  he  controls,  is  controlled  by,  or  is 
under  common  control  with  such  other 
person,  as  such  term  may  be  further  defined 
by  rule  by  the  Administrator. 

(3)  The  term  "low  sulfur  coal"  means  coal 
which,  in  a  quantity  necessary  to  produce 
one  million  British  thermal  units,  does  not 
contain  sulfur,  or  sulfur  compounds  the  ele¬ 
mental  sulfur  content  of  which  exceeds  0.6 
pound.  Sulfur  content  shall  be  determined 
after  the  application  of  any  coal  prepara¬ 
tion  process  which  takes  place  before  sale  of 
the  coal  by  the  producer. 

(d)  The  Administrator  shall  prescribe 
such  regulations  as  may  be  necessary  or  ap¬ 
propriate  to  carry  out  this  section.  Such 
rules  shall  require  that  each  application  for 
a  guarantee  under  this  section  shall  be 
made  in  writing  to  the  Administrator  in 
such  form  and  with  such  content  and  other 
submissions  as  the  Administrator  shall  re¬ 
quire,  in  order  reasonably  to  protect  the  in¬ 
terests  of  the  United  States.  Each  guarantee 
shall  be  issued  in  accordance  with  subsec¬ 
tions  (a)  through  (c),  and— 

(D  Under  such  terms  and  conditions  as 
the  Administrator,  in  consultation  with  the 
Secretary  of  the  Treasury,  considers  appro¬ 
priate; 

(2)  With  such  provisions  with  respect  to 
the  date  of  issue  of  such  guarantee  as  the 
Administrator,  with  the  concurrence  of  the 
Secretary  of  the  Treasury,  considers  appro¬ 
priate,  except  that  the  required  concurrence 
of  the  Secretary  of  the  Treasury  may  not, 
without  the  consent  of  the  Administrator, 
result  in  a  delay  in  the  issuance  of  such 
guarantee  for  more  than  60  days;  and 

(3)  In  such  form  as  the  Administrator  con¬ 
siders  appropriate. 

(e)  Each  person  who  receives  a  loan  guar¬ 
antee  under  this  section  shall  keep  such  rec¬ 
ords  as  the  Administrator  or  the  Secretary 
of  the  Treasury  shall  require,  including  rec¬ 
ords  which  fully  disclose  the  total  cost  of 
the  project  for  which  a  loan  is  guaranteed 
under  this  section  and  such  other  records  as 
the  Administrator  or  the  Secretary  of  the 
Treasury  determines  necessary  to  facilitate 
an  effective  audit  and  performance  evalua¬ 
tion.  The  Administrator,  the  Secretary  of 
the  Treasury,  and  the  Comptroller  General 
of  the  United  States,  or  any  of  their  duly 
authorized  representatives,  shall  have 
access  for  the  purpose  of  audit  and  exami¬ 
nation  to  any  pertinent  books,  documents, 
papers,  and  records  of  any  person  who  re¬ 
ceived  a  loan  guarantee  under  this  section. 


FEDERAL  REGISTER,  VOL  43,  NO.  98— FRIDAY,  MAY  19,  1978 


PROPOSED  RULES 


21685 


Energy  Conservation  and  Production 
Act 

Section  164.  Section  102  of  the 
Energy  Policy  and  Conservation  Act  is 
amended  by  adding  at  the  end  of  sub¬ 
section  (c)  the  following  new  para¬ 
graph: 

(4)  The  term  “developing  new  under¬ 
ground  coal  mine”  includes  expansion  of 
any  existing  underground  coal  mine  in  a 
manner  designed  to  increase  the  rate  of  pro¬ 
duction  of  such  mine,  and  the  reopening  of 
any  underground  coal  mine  which  had  pre¬ 
viously  been  closed. 

Issued  in  Washington,  D.C.,  May  12, 
1978. 

William  S.  Heffelfinger, 
Director  of  Administration. 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Chapter  II  of 
Title  10,  Code  of  Federal  Regulations, 
by  establishing  Part  300,  as  set  forth 
below. 

PART  300— THE  COAL  LOAN  GUARANTEE 
PROGRAM 

Subpart  A — General  Provisions,  Purpose  and 
Objectives 

Sec. 

300.02  Definitions. 

300.03  Full  faith  and  credit  provision. 

300.04  Department  of  the  Treasury  concur¬ 
rence. 

Subpart  ft— Application* 

300.20  Determination  of  eligibility. 

300.21  General  application  information  re¬ 
quirements. 

300.22  Financial  and  other  application  in¬ 
formation  requirements. 

300.23  Project  cost  documentation  require¬ 
ments. 

300.24  Consideration  of  environmental  im¬ 
pacts. 

Subpart  C — Application  Processing 

300.40  Approval  criteria. 

300.41  Conditional  commitment. 

300.42  Personal  and  corporate  financial 
statements. 

300.43  Guarantee  terms. 

300.44  Mandatory  purchase  of  flood  insur¬ 
ance. 

300.45  Interest  rate. 

300.46  User  charge. 

300.47  Disbursements. 

Subpart  D — Servicing  the  Guaranteed  lean 

300.50  Collateral. 

300.51  Loan  servicing  and  reporting  re¬ 
quirements. 

300.60  Project  monitoring  and  audit. 

300.61  Assignment  of  transfer  of  guaran¬ 
teed  Loan. 

300.62  Termination  of  guarantee. 

Subpart  E — Default 

300.80  Default. 

300.81  Liquidation. 

300.90  Disclosure. 

300.92  Noninterference  with  Federal, 
State,  and  local  requirements. 

Authority:  Energy  Policy  and  Conserva¬ 
tion  Act,  Pub.  L.  94-163:  Energy  Conserva¬ 
tion  and  Production  Act,  Pub.  L.  94-385;  De¬ 
partment  of  Energy  Organization  Act,  Pub. 
L.  95-91. 


§300.02  Definitions. 

For  the  purpose  of  this  part: 

(a)  “Act”  means  the  Energy  Policy 
and  Conservation  Act  of  1975  (Pub.  L. 
94-163),  as  amended  by  the  Energy 
Conservation  and  Production  Act  of 
1976  (Pub.  L.  94-385). 

(b)  "Affiliate”  means  a  person  who 
directly  or  indirectly  through  one  or 
more  intermediaries  controls,  or  is 
controlled  by,  or  is  under  common  con¬ 
trol  with  another  specified  person, 
where  control  means  direct  or  indirect 
possession  of  the  power  to  direct  or 
cause  the  direction  of  the  manage¬ 
ment  and  policies  of  a  person,  whether 
through  the  ownership  of  voting  secu¬ 
rities,  by  contract,  or  otherwise.  (17 
CFR  230.405.) 

(c)  “Applicant  for  Guarantee”  or 
“Applicant”  means  the  lender  who  ap¬ 
plies  to  DOE  for  a  guarantee. 

(d)  “Application”  means  the  written 
request  of  an  applicant  for  a  loan 
guarantee. 

(e)  “Borrower”  means  any  party  di¬ 
rectly  liable  for  repayment  of  any  part 
of  a  loan  guaranteed  by  DOE. 

(f)  “Conditional  Commitment” 
means  that  document,  issued  by  DOE, 
which  sets  forth  specifically  or  by  ref¬ 
erence,  the  terms  and  conditions 
under  which  DOE  may  issue  a  guaran¬ 
tee. 

(g)  "Contract”  means  a  written  coal 
sales  agreement  or  agreements  for  at 
least  the  duration  of  the  period  during 
which  a  guaranteed  loan  is  required  to 
be  repaid,  for  the  direct  and  indirect 
sale  or  resale  of  coal  to  be  produced 
from  the  subject  mine  to  a  person  who 
the  Administrator  of  the  Environmen¬ 
tal  Protection  Agency  certifies  will  be 
able  to  bum  such  coal  in  compliance 
with  all  applicable  requirements  of  the 
Clean  Air  Act,  and  with  any  applicable 
implementation  plan  (as  defined  in 
section  110  of  the  Clean  Air  Act). 

(h)  "DOE”  means  the  Department 
of  Energy. 

(i)  “Guarantee”  means  the  guaran¬ 
tee  contract  issued  by  DOE  setting 
forth  specifically  or  by  reference 
DOE’S  undertaking  to  pay  the  Lender 
or  Holder,  in  the  event  of  default, 
principal  or  accrued  interest  on  the 
guaranteed  portion  of  the  loan,  and 
the  terms  and  conditions  of  the  under¬ 
taking. 

(j)  “Holder”  means  the  person  other 
than  the  lender  who  has  succeeded  in 
due  course  to  all  or  part  of  the  right, 
title  and  interest  in  the  guaranteed 
portion  of  the  loan. 

(k)  “Lender”  means  any  original 
source  of  financing,  licensed  or  regu¬ 
lated  by  a  State  or  the  Federal  Gov¬ 
ernment  or  approved  by  DOE,  which 
provides  to  a  borrower  funds  to  be 
guaranteed  by  the  DOE.  The  Lender  is 
also  the  Applicant. 

(l)  “Loan  Agreement”  means  the 
written  contract  between  the  Borrow¬ 
er  and  Lender  specifying  the  terms 


and  conditions  under  which  the 
Lender  provides  financing  to  the  Bor¬ 
rower. 

(m)  “Low  Sulfur  Coal”  means  coal 
which,  in  a  quantity  necessary  to  pro¬ 
duce  one  million  British  thermal  units, 
does  not  contain  sulfur  or  sulfur  com¬ 
pounds  the  elemental  sulfur  content 
of  which  exceeds  0.6  pound.  Sulfur 
content  shall  be  determined  after  the 
application  of  any  coal  preparation 
process  which  takes  place  before  the 
sale  of  the  coal  by  the  Borrower. 

(n)  “Obligation”  means  any  loan, 
note,  bond,  or  other  evidence  of  in¬ 
debtedness. 

(o)  “Project”  means  an  undertaking 
by  the  Borrower  which  will  produce 
coal  by  the  development  of  any  new 
underground  mine,  expansion  of  any 
existing  mine  in  a  manner  designed  to 
increase  production  of  such  mine,  or 
the  reopening  of  any  underground 
mine  which  had  previously  been 
closed. 

(p)  “Secretary”  means  the  Secretary 
of  the  Department  of  Energy,  his  duly 
designated  representative,  or  any  offi¬ 
cer  of  the  United  States  designated  by 
statute  or  executive  order  to  succeed 
to  his  responsibilities. 

§300.03  Full  faith  and  credit  provision. 

Any  guarantee  issued  by  DOE  shall 
be  conclusive  evidence  that  the  guar¬ 
anteed  loan  qualifies  for  such  guaran¬ 
tee,  and  the  validity  of  such  guarantee 
so  made  shall  be  incontestable  in  the 
hands  of  a  Holder,  except  for  fraud  or 
material  misrepresentation  on  the 
part  of  such  Holder. 

§  300.04  Department  of  the  Treasury  con¬ 
currence. 

The  Secretary  shall  obtain  the  con¬ 
currence  of  the  Secretary  of  the 
Treasury  with  respect  to  the  date  of 
issue  of  any  loan  guarantee,  except 
that  this  concurrence  may  not,  with¬ 
out  the  consent  of  the  Administrator, 
result  in  a  delay  in  the  issuance  of  a 
guarantee  for  more  than  60  days. 

Subpart  B — Applications 

§  300.20  Determination  of  eligibility. 

(a)  Each  Application  must  include  a 
signed  statement  from  the  Borrower 
representing  that  the  Borrower  (in¬ 
cluding  Affiliates)  did  not,  in  the  prior 
calendar  year: 

(1)  Produce  more  than  1,000,000  tons 
of  coal: 

(2)  Produce  more  than  300,000  bar¬ 
rels  of  crude  oil; 

(3)  Own  an  oil  refinery; 

(4)  Have  gross  revenue  in  excess  of 
$50,000,000. 

(b)  The  Applicant  must  also  submit 
a  signed  statement  from  the  Borrower 
representing  that  there  is  no  unsatis¬ 
fied  final  judgment  that  holds  the 
Borrower  (or  Affiliates)  liable  for  any 
fine  or  penalty  under  the  Federal  Coal 
Mine  Health  and  Safety  Act. 
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(c)  The  Lender  will  disclose  whether 
any  of  its  officers  or  directors,  major 
stockholders,  or  other  owners  have  fi¬ 
nancial  interest  in  the  Borrower.  The 
Lender  will  disclose  whether  any  of 
the  Borrower’s  officers  or  directors, 
stockholders,  or  other  owners  have  a 
financial  interest  in  the  Lender. 

§  300.21  General  application  information 
requirements. 

The  Applicant  must  provide  at  the 
time  of  application  the  following: 

(a)  Evidence  that  the  Borrower 
owns,  leases,  or  otherwise  controls  suf¬ 
ficient  economically  recoverable  coal 
reserves  at  the  site  described  in  the  ap¬ 
plication  to  produce  sufficient  coal  to 
permit  the  Borrower  to  honor  any  ob¬ 
ligation  under  the  Contract: 

(b)  A  letter  of  intent  to  purchase 
coal,  a  coal  sales  contract,  or  a  draft 
coal  sales  contract,  for  the  sale  or 
resale  of  the  coal  to  be  produced  from 
the  project,  and,  if  appropriate,  the 
Secretary  may  require  sufficient  fi¬ 
nancial  information  concerning  the 
purchaser  of  such  coal,  showing  that 
said  purchaser  has  capability  to  carry 
out  the  coal  sales  contract; 

(c)  An  estimate  of  the  sulfur  content 
of  the  coal  reserve,  as  mined  and  as 
sold,  at  the  site  described  in  the  Appli¬ 
cation; 

(d)  Adequate  assurance  that  the 
mine  will  be  constructed  and  operated 
in  compliance  with  the  Federal  Coal 
Mine  Health  and  Safety  Act; 

(e)  Evidence  that  the  Borrower  has 
been  unable  to  obtain  adequate  financ¬ 
ing  without  such  guarantee.  Such  evi¬ 
dence  may  consist  of  a  signed  state¬ 
ment  from  the  Applicant  representing 
that  he  would  not  provide  financing 
under  the  proposed  terms  without  a 
Federal  guarantee,  and  the  reasons 
therefor; 

(f)  A  copy  of  the  mine  development 
plan  (normally  the  same  plan  submit¬ 
ted  to  Federal  and  State  officials  will 
suffice)  which  includes  a  description 
of  the  processes  and  methods  the  Bor¬ 
rower  plans  to  use  in  the  Project; 

(g)  A  list  of  permits,  licenses  and 

other  authorizations  required  by  local, 
State  or  Federal  authorities  prior  to 
opening  of  the  proposed  mine,  with 
copies  of  any  permits  already  issued 
and  a  schedule  of  expected  dates  of 
application  for  the  remaining  required 
permits;  , 

(h)  Certain  environmental  data  as 
requested  by  the  Department,  describ¬ 
ing  environmental  characteristics  of 
the  Project  site. 

§  300.22  Financial  and  other  application 
information  requirements. 

(a)  The  Applicant  shall  provide  in¬ 
formation  in  support  of  the  Applica¬ 
tion,  such  as  prescribed  below:  This  in¬ 
formation  shall  be  used  as  the  basis 
for  the  Secretary’s  determination  that 
the  Borrower  is  capable  of  successfully 
developing  and  operating  the  mine. 


(1)  Full  description  of  the  scope, 
nature,  extent,  and  location  of  the 
proposed  Project; 

(2)  A  description  of  the  Borrower’s 
organization  and  a  copy  of  the  busi¬ 
ness  certificate,  partnership  agree¬ 
ment,  or  corporate  charter,  bylaws, 
and  appropriate  authorizing  resolu¬ 
tions; 

(3)  A  list  identifying  Affiliates  of  the 
Borrower; 

(4)  Resumes  of  the  Borrower’s  key 
employees  which  include  in  reverse 
chronological  order  their  business  and 
managerial  experience,  with  emphasis 
on  history  of  recent  experience  in  the 
coal  industry; 

(5)  A  description  of  any  other  Feder¬ 
al  financial  assistance  (e.g.,  direct 
loans,  guaranteed  loans,  grants,  con¬ 
tracts)  expected  to  be  applied  for  or  al¬ 
ready  obtained  by  the  Borrower  in 
connection  with  the  Project; 

(6)  Itemized  estimates  of  costs  of  the 
Project  (see  §300.23); 

(7)  Summary  of  insurance  coverage 
for  the  Project; 

(8)  A  schedule  of  salaries  (and  other 
financial  remuneration  including 
profit  sharing  and  stock  options)  to  be 
paid  to  officers  and  key  employees  of 
the  Borrower  who  are,  or  will  be  di¬ 
rectly  associated  with  the  Project; 

(9)  An  analysis  of  the  Project’s  eco¬ 
nomic  and  financial  feasibility  includ¬ 
ing: 

(i)  Recoverable  coal  reserves  quanti¬ 
ty  estimate; 

(ii)  Estimated  thickness  and  pitch  of 
seam(s); 

(iii)  Physical  analysis  of  coal  quality, 
including  Btu  and  sulfur  characteris¬ 
tics; 

(iv)  Estimated  production  volume; 

(v)  Shaft  design,  if  applicable; 

(vi)  Ventilation  plan; 

(vii)  Description  of  major  equipment 
and  facilities  requirements; 

(viii)  Roof  and  ground  cutting  plans; 

(ix)  Coal  handling  and  processing 
plan: 

(x)  Location  of  openings; 

(xi)  Storage  and  disposal  facilities; 

(xii)  Modes  of  transportation; 

(xiii)  Building  design; 

(xiv)  Water,  sewerage,  environmen¬ 
tal  control  systems; 

(xv)  Access  roads; 

(xvi) Electrical  and  mechanical  main¬ 
tenance  plans;  and 

(xvii)  Mine  closing  and  reclamation 
plan. 

(10)  A  List  identifying  the  collateral 
to  be  pledged  to  secure  the  loan,  to¬ 
gether  with  estimated  market  value. 

(b)  The  required  scope  of  the  Proj¬ 
ect  feasibility  analysis  will  depend  on 
the  magnitude  of  the  Project.  The 
Secretary  may  require  additional  in¬ 
formation  at  his  discretion  in  order  to 
evaluate  adequately  the  likelihood  of 
repayment  of  the  loan. 

(c)  The  Lender  must  submit  evi¬ 
dence.  which  should  contain  sufficient 


information  to  enable  the  Department 
of  Energy  to  make  an  independent 
evaluation,  of  the  creditworthiness  of 
the  Borrower  and  the  Project  for 
which  a  loan  Guarantee  is  sought.  The 
evidence  submitted  should  consist  of, 
but  not  be  limited  to.  such  items  as: 

(1)  The  credit  analysis  performed  by 
the  Lender. 

(2)  The  following  current  financial 
statements  of  the  Borrower  which 
should  be  prepared  by  a  certified 
public  accountant,  contain  adequate 
notes,  and  be  for  the  three  most 
recent  fiscal  years  (if  applicable): 

(i)  Balance  sheet. 

(ii)  Income  statement. 

(iii)  Cash  flow  statement. 

(iv)  Pro  forma  income  statement  for 
the  first  5  years  of  the  project  for 
which  the  loan  is  made. 

(v)  The  borrower’s  interim  balance 
sheet  and  income  statement  prepared 
within  90  days  of  the  date  of  applica¬ 
tion  if  the  annual  statements  con¬ 
tained  in  subdivision  (i)  and  (ii)  of  this 
subparagraph  above  are  more  than  3 
months  old. 

(d)  Projected  source  and  use  of 
funds  statement  shall  be  presented  on 
an  annual  basis  for  5  years  of  the 
mining  operation.  In  case  of  mine  ex¬ 
pansion  Projects,  the  same  statements 
shall  be  required,  identifying  separate¬ 
ly  the  financial  effect  of  the  expan¬ 
sion  and  continuing  operations. 

§  300.23  Project  cost  documentation  re¬ 
quirements. 

(а)  Except  as  provided  in  paragraph 
(b)  of  this  section,  reasonable  and  cus¬ 
tomary  costs  actually  paid,  or  to  be 
paid,  by  the  Borrower  applicable  to 
the  development  of  a  Project  are  gen¬ 
erally  permitted  in  computing  the  esti¬ 
mated  aggregate  Project  cost,  as  ap¬ 
proved  by  the  Secretary.  All  costs  for 
plant  and  equipment  must  relate  to  fa¬ 
cilities  to  be  used  substantially  in  con¬ 
nection  with  the  Project.  These  costs 
related  to  the  Project  include,  but  are 
not  limited  to  the  following: 

(1)  Land  and/or  mineral  rights  pur¬ 
chase  and  lease  payments,  including 
reasonable  real  estate  commissions; 

(2)  Acquisition  or  construction  of 
buildings,  including  offices,  bath¬ 
houses,  lamphouses,  and  other  build¬ 
ings  required  for  development; 

(3)  Coal  preparation  plant  construc¬ 
tion  including  all  machinery  and 
equipment; 

(4)  Coal  handling  facilities  including 
tipples,  storage  facilities  and  loading 
facilities; 

(5)  Machinery  and  equipment  in¬ 
cluding  continuous  miners,  short  and 
long  wall  equipment,  shuttle  cars, 
loaders,  roof  bolting  equipment, 
trucks,  conventional  mining  equip¬ 
ment,  conveyor  belt  systems,  and  all 
other  equipment  necessary  for  coal 
mine  development; 

(б)  Power  plant  equipment  and 
transmission  lines  including  installa¬ 
tion  cost; 
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(7)  Employee’s  salaries  and  wages, 
consultant  fees  and  independent  con¬ 
tractor  costs; 

(8)  Engineering  fees,  surveys,  title 
insurance,  recording  fees  and  legal 
fees  incurred  in  connection  with  land 
and/or  mineral  rights  acquisition; 

(9)  Technical,  financial,  environmen¬ 
tal,  and  feasibility  studies; 

(10)  Infrastructure,  including  site 
preparation,  installation  of  tracks, 
access  roads,  and  fencing; 

(11)  Transportation  equipment; 

(12)  Refuse  disposal  system; 

(13)  Water  clarification  system; 

(14)  Air  pollution  control  system; 

(15)  Ventilation  system; 

(16)  Communication  system; 

(17)  Insurance  and  bonds; 

(18)  Costs  of  safety  and  environmen¬ 
tal  protection  equipment,  facilities, 
and  services; 

(19)  Legal  and  accounting  fees  for 
mine  permit  acquisition  and  mine  de¬ 
velopment; 

(20)  Fees  for  royalties  and  licenses; 

(21)  Reasonable  loan  fees; 

(22)  Interest  on  interim  construction 
financing; 

(23)  Costs  of  complying  with  terms 
and  conditions  specified  in  the  guaran¬ 
tee  agreement  or  required  by  regula¬ 
tions  and  issuances  by  Federal,  State, 
and  local  governments; 

(24)  Initial  working  capital; 

(25)  Other  costs  not  specified  which 
are  reasonable  and  necessary;  and 

(26)  A  contingency  reserve. 

(b)  Costs  which  are  not  considered 
as  project  costs  and  are  excluded  from 
the  guaranteed  portion  of  the  loan  are 
illustrated  below: 

(1)  Dividends  and  profit  sharing  to 
stockholders,  employees  and  officers; 

(2)  Expenses  not  paid  or  incurred  by 
the  Borrower; 

(3)  Normal  operating  expenses  in¬ 
curred  after  an  initial  period  of  start¬ 
up;  and 

(4)  Costs  that  are  excessive  or  are 
not  directly  required  to  carry  out  the 
project. 

§300.24  Consideration  of  environmental 
impacts. 

(a)  The  issuance  of  a  Federal  guar¬ 
antee  for  a  loan  under  this  program  is 
subject  to  the  provisions  of  the  Na¬ 
tional  Environmental  Policy  Act  of 
1969  (NEPA)  (42  U.S.C.  4321  et  seq., 
Pub.  L.  91-190).  NEPA  requires  identi¬ 
fication  and  environmental  review  of 
“major  Federal  actions  significantly 
affecting  the  quality  of  the  human  en¬ 
vironment.”  General  regulations  gov¬ 
erning  the  procedures  and  policies  im¬ 
plementing  NEPA  issued  by  the  De¬ 
partment  of  Energy  (DOE)  are  con¬ 
tained  at  10  CFR  Part  1021  (proposed 
for  promulgation  at  43  FR  7232,  Feb¬ 
ruary  21,  1978). 

(b)  DOE  will  initially  review  the  en¬ 
vironmental  questionnaires  submitted 
by  applicants  for  guarantees  under 


this  program.  Upon  completion  of  this 
review,  DOE  may  issue  a  finding  that 
no  significant  environmental  impact  is 
anticipated,  or  conduct  a  more  de¬ 
tailed  environmental  review  pursuant 
to  10  CFR  Part  1021. 

(c)  In  addition  to  the  general  criteria 
used  for  a  determination  as  to  the 
level  of  environmental  review  to  be  ac¬ 
corded  individual  applications  under 
this  program,  DOE  has  determined 
that  is  will  not  routinely  conduct  a  de¬ 
tailed  environmental  review  (i.e.,  envi¬ 
ronmental  assessment  or  environmen¬ 
tal  impact  statement)  for: 

(1)  Underground  coal  mines  of  less 
than  100,000  annual  designed  tonnage 
unless  such  a  review  is  warranted  in  a 
particular  case,  based  on  information 
available  to  DOE  indicating  that  im¬ 
pacts  relating  to  any  of  the  following 
may  be  significant:  Archaeological 
sites;  sensitive  ecosystems;  habitats  of 
endangered  species;  historic  sites;  wild 
and  scenic  rivers;  wetlands;  prime  agri¬ 
cultural  lands;  significant  surface 
water  or  groundwater  pollution;  recre¬ 
ational  land  uses;  air  quality;  noise 
levels;  mining  <n  a  saturated  zone; 
presence  of  toxic  overburden;  steep 
slope  mines  (over  25  percent);  and 
mining  in  alluvial  valley  floors;  and 

(2)  Underground  coal  mines  of  great¬ 
er  than  100,000  annual  designed  ton¬ 
nage  where  the  applicant  certifies  on 
his  questionnaire  that  he  will  use 
“best  practice  procedures”  as  set  forth 
in  a  document  published  by  the  Envi¬ 
ronmental  Protection  Agency  entitled 
“Best  Practices  for  New  Source  Sur¬ 
face  and  Underground  Coal  Mines.”  In 
such  cases,  the  criteria  is  applicable  in 
§300.24(0(1)  shall  apply. 

(d)  No  guarantee  will  be  issued  prior 
to  completion  of  the  NEPA  process. 

Subport  C — Application  Preceding 

§  300.40  Approval  criteria. 

The  Secretary  will  evaluate  the  pro¬ 
posed  project  and  will  determine 
whether: 

(a)  There  is  a  reasonable  prospect  of 
repayment  of  the  guaranteed  Obliga¬ 
tion; 

(b)  The  Borrower  is  capable  of  suc¬ 
cessfully  developing  and  operating  the 
Project  mine(s); 

(c)  The  Borrower  is  of  established 
integrity  and  demonstrated  manage¬ 
ment  capability; 

(d)  The  proceeds  from  the  proposed 
guaranteed  Obligation,  together  with 
other  available  funds,  will  be  suffi¬ 
cient  to  carry  out  the  Project; 

(e)  The  collateral  pledged  to  secure 
the  loan  will  adequately  protect  the 
interest  of  the  U.S.  Government;  and 

(f)  The  project  is  environmentally 
acceptable. 

§300.41  Conditional  Commitment. 

(a)  A  Conditional  Commitment  to 
guarantee  the  Obligation  may  be 


issued  by  the  Secretary.  A  Conditional 
Commitment  will  state  that  the  Secre¬ 
tary  is  prepared  to  guarantee  an  Obli¬ 
gation  and  will  further  state  the  terms 
and  conditions  under  which  the  guar¬ 
antee  may  be  issued.  It  will  also  con¬ 
tain  certain  covenants  to  be  included 
in  the  loan  agreement.  No  amendment 
to  a  Conditional  Commitment  shall  be 
made  unless  reduced  to  writing  and 
duly  executed  by  the  parties  to  the 
Conditional  Commitment.  Conditions 
in  such  a  Conditional  Commitment 
will  include  requirements  such  as: 

(1)  The  Borrower  must  contribute  a 
specified  amount  of  equity; 

(2)  The  Borrower  must  obtain  an  ex¬ 
ecuted  coal  sales  contract  acceptable 
to  the  Secretary; 

(3)  DOE  must  obtain  an  independent 
validation  of  the  quantity  and  quality 
of  the  Project  coal  reserves; 

(4)  The  Borrower  must  provide  for 
certification  by  the  Environmental 
Protection  Agency  that  the  Borrower’s 
coal  can  be  burned  by  the  purchaser  in 
compliance  with  all  applicable  provi¬ 
sions  of  the  Clean  Air  Act;  and 

(5)  Completion  of  the  DOE  NEPA 
process.  Where  the  NEPA  process  re¬ 
veals  that  mitigation  steps  should  be 
included  as  conditions  to  the  guaran¬ 
tee,  those  steps  shall  be  required  by 
DOE  to  prevent  or  minimize  signifi¬ 
cant  environmental  impacts. 

§  300.42  Personal  and  corporate  financial 
statements. 

(a)  Personal  endorsements  of  the 
loan  may  be  required  from  major 
stockholders,  owners  or  others  having 
a  major  interest  in  the  Borrower.  En¬ 
dorsements  of  the  loan  by  parent,  sub¬ 
sidiaries,  or  affiliated  companies  may 
also  be  required. 

(b)  Persons  who  endorse  the  loan 
will: 

(1)  In  the  case  of  personal  endorse¬ 
ments,  provide  current  financial  state¬ 
ments  (not  over  90  days  old  at  the 
time  of  filing),  represented  by  endors¬ 
ers  to  present  fairly  the  financial  posi¬ 
tion  of  the  endorsers. 

(2)  In  the  case  of  corporate  endors¬ 
ers,  provide  current  financial  state¬ 
ments,  including  income  statement, 
balance  sheet,  and  statement  of 
sources  and  application  of  funds  (not 
over  90  days  old  at  time  of  filing),  rep¬ 
resented  by  an  officer  of  the  corpora¬ 
tion,  to  present  fairly  the  financial  po¬ 
sition  and  results  of  operations  of  the 
corporation. 

§  300.43  Guarantee  terms 

(a)  The  amount  of  a  Guarantee 
issued  with  respect  to  any  obligations 
may  not  exceed  80  percent  of  the 
lesser  of  (1)  the  original  principal  bal¬ 
ance  of  the  obligation,  or  (2)  the  cost 
of  the  project. 

(b)  The  total  amount  of  Federal  fi¬ 
nancial  assistance,  including  Guaran¬ 
tees  under  this  regulation  obtained  by 
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the  borrower  for  the  project,  shall  not 
exceed  80  percent  of  the  estimated  ag¬ 
gregate  cost  of  the  project  to  be  un¬ 
dertaken  by  the  Borrower. 

(c)  The  total  amount  of  guarantees 
outstanding  at  any  time  on  behalf  of 
any  Borrower  (including  all  persons 
affiliated  with  such  Borrower)  may 
not  exceed  $30,000,000  in  principal 
amount. 

(d)  The  terms  of  such  a  proposed 
guaranteed  Obligation  may  require 
full  repayment  over  a  period  of  no 
more  than  30  years,  or  a  period  no 
longer  than  the  term  of  the  coal  sales 
contract,  whichever  is  less,  as  deter¬ 
mined  by  the  Secretary. 

(e)  A  coal  sales  contract  shall  be  ex¬ 
ecuted  prior  to  the  issuance  of  a  Guar¬ 
antee. 

(f)  The  coal  sales  contract  need  not 
necessarily  provide  for  sale  of  all  coal 
production  from  the  Project,  but 
should  illustrate  the  generation  of  suf¬ 
ficient  revenue  from  sales  to  provide 
reasonable  assurance  of  repayment  of 
the  loan. 

§  300.44  Mandatory  Purchase  of  Flood  In¬ 
surance. 

The  Flood  Disaster  Protection  Act  of 
1973,  Pub.  L.  92-234,  may  require  that 
the  Borrower  purchase  flood  insur¬ 
ance  as  a  condition  of  receiving  a  guar¬ 
antee  on  a  loan  for  acquisition  of  real 
estate  or  construction  purposes  in  an 
identified  flood  plain  area  having  spe¬ 
cial  flood  hazards.  Questions  emanat¬ 
ing  from  Borrowers  or  Lenders  regard¬ 
ing  compliance  with  provisions  of  the 
Flood  Disaster  Protection  Act  and 
guidelines  should  be  referred  to  the 
Department  of  Housing  and  Urban 
Development’s  Federal  Insurance  Ad¬ 
ministration.  When  the  purchase  of 
flood  insurance  is  required,  as  finally 
determined  by  the  Secretary,  such 
costs  can  be  included  by  the  Borrower 
in  the  estimated  project  cost. 

§  300.45  Interest  Rate. 

Interest  rates  for  guaranteed  loans 
may  be  negotiated  between  the  Bor¬ 
rower  and  Lender,  as  approved  by  the 
Secretary.  They  may  be  fixed  or  vari¬ 
able,  provided  they  are  legal  in  the  ju¬ 
risdiction  appropriate  to  the  Loan 
Agreement.  If  approved  by  the  Secre¬ 
tary,  it  is  permissible  to  have  one  in¬ 
terest  rate  apply  to  the  guaranteed 
portion,  and  another  interest  rate 
apply  to  the  unguaranteed  portion  of 
the  loan.  The  interest  rate  should  re¬ 
flect  the  value,  in  terms  of  security  to 
the  Lender,  of  the  Government  Guar¬ 
antee. 

§  300.46  Iser  charge. 

User  charges  imposed  on  the  guaran¬ 
teed  portion  of  the  loan,  and  comput¬ 
ed  at  a  rate  to  be  set  forth  in  the  guar¬ 
antee  agreement,  will  be  collected 
from  the  Lender  and  used  for  the  pur¬ 
poses  of  defraying  the  cost  of  adminis¬ 


tration  and  probable  loss  associated 
with  the  program.  The  rate  shall  be 
imposed  on  the  actual  amount  of  the 
guaranteed  portion  of  the  loan  that  is 
outstanding  during  the  year.  The  user 
charge  may  be  passed  to  the  Borrower 
by  the  Lender  and,  in  such  instances, 
may  be  included  as  an  eligible  cost.  At 
the  time  the  Guarantee  is  executed, 
the  Lender  shall  present  to  the  Secre¬ 
tary  payment  of  the  first  year’s 
annual  user  charge.  The  Secretary  will 
evaluate  annually  whether  the  user 
charge  then  in  effect  is  sufficient  to 
cover  anticipated  administrative  and 
guaranteed  loan  default  costs  and, 
whenever  appropriate,  will  establish  a 
revised  fee  schedule  to  be  applied  to 
new  Guarantees.  The  payment  of  the 
user  charge  by  the  Lender,  or  the  lack 
thereof,  will  in  no  way  impair  the 
guarantee  to  a  Holder  of  the  guaran¬ 
teed  portion  of  the  loan. 

§  300.47  Disbursements. 

(a)  Requests  for  disbursement  at 
closing  and  thereafter  shall  be  sup¬ 
ported  by  such  documents  as  the  Sec¬ 
retary  may  require,  as  set  forth  in  the 
Conditional  Commitment:  For  exam¬ 
ple,  but  not  limited  to,  copies  of 
unpaid  invoices  to  be  paid  from  dis¬ 
bursements:  copies  of  fully  paid  in¬ 
voices  together  with  lien  waivers, 
where  appropriate:  and  copies  of  can¬ 
celed  checks. 

(b)  The  Secretary  shall  approve  re¬ 
quests  for  disbursements  under  the 
conditions  set  forth  in  the  Guarantee 
Agreement. 

Subpart  D — Servicing  the  Guaranteed  Loan 

§  300.50  Collateral. 

(a)  The  Lender,  in  coordination  with 
the  U.S.  Government,  is  responsible 
for  seeing  that  proper  and  adequate 
collateral  is  obtained  and  maintained 
in  existence  and  of  record  to  protect 
the  interest  of  the  Lender,  U.S.  Gov¬ 
ernment,  and  any  Holders  of  the  guar¬ 
anteed  Obligation. 

(b)  Collateral  may  include,  but  is  not 
limited  to  the  following:  Land,  build¬ 
ings,  machinery,  equipment,  furniture, 
fixtures,  inventory,  accounts  receiv¬ 
able,  cash  or  special  cash  collateral  ac¬ 
counts.  marketable  securities,  and 
cash  surrender  value  of  life  insurance. 
Collateral  may  also  include  assign¬ 
ments  of  leases  or  leasehold  interests, 
revenues,  patents,  and  copyrights. 

(c)  The  Lender  may  not  take  sepa¬ 
rate  collateral  to  secure  only  that  por¬ 
tion  of  the  loan  not  covered  by  the 
Guarantee.  The  Lender  may  not  re¬ 
quire  compensating  balances  or  certifi¬ 
cates  of  deposit,  other  than  as  used  in 
the  ordinary  course  of  business,  as  a 
means  of  reducing  his  exposure  on  the 
unguaranteed  portion  of  the  loan. 

(d)  First  liens  on  all  assets  pleged  as 
collateral  are  preferred.  Loans  colla¬ 
teralized  entirely  with  secondary  or 


other  inferior  lien  positions  will  re¬ 
ceive  a  lower  priority  treatment  under 
the  program. 

§300.51  Loan  servicing  and  reporting  re¬ 
quirements. 

Loan  servicing  is  the  responsibility 
of  the  Lender  who  remains  a  mortgag¬ 
ee  or  secured  party  of  record,  notwith¬ 
standing  the  fact  that  another  may 
hold  a  portion  of  the  loan.  The  Guar¬ 
antee  must  specify  th£  Lender’s  servic¬ 
ing  requirements  which  include,  but 
are  not  limited  to,  the  Lender  notify¬ 
ing  the  Secretary  without  delay: 

(a)  Of  the  date  and  amount  of  dis¬ 
bursements, 

(b)  Of  any  nonpayment  by  the  Bor¬ 
rower  of  principal  or  interest  as  re¬ 
quired  by  the  Loan  Agreement,  to¬ 
gether  with  appropriate  notices  to  the 
Borrower,  and 

(c)  Of  any  failure  by  the  Borrower, 
known  to  the  Lender,  to  comply  with 
the  terms  and  conditions  as  set  forth 
in  the  Loan  Agreement. 

§  300.60  Project  monitoring  and  audit. 

(a)  Upon  request,  the  Lender  and 
the  Borrower  will  permit  the  Secre¬ 
tary  of  Energy,  Secretary  of  the 
Treasury,  and  the  Comptroller  Gener¬ 
al,  or  their  duly  authorized  represen¬ 
tatives  to  inspect  and  make  copies  of 
any  of  the  records  of  the  Lender  or 
Borrower  pertaining  to  DOE  guaran¬ 
teed  loans.  Such  inspection  and  copy¬ 
ing  may  be  made  during  regular  office 
hours  of  the  Lender  or  Borrower,  or  at 
any  other  time  mutally  convenient. 

(b)  The  Secretary  will  undertake  cer¬ 
tain  loan  monitoring  functions  which 
will  be  performed  by  a  representative 
of  the  Secretary  acting  in  coordination 
with  the  Lender’s  loan  servicing.  Spe¬ 
cifically,  the  Secretary’s  role  in  loan 
monitoring  will  include,  but  not  be 
limited  to,  the  following: 

(1)  Written  approval  of  all  requests 
for  disbursements  as  set  forth  in  the 
Guarantee  Agreement.  Requests  for 
disbursements  should  be  aggregated  to 
cover  development  milestones  of  the 
project,  such  as  infrastructure  im¬ 
provements,  startup  equipment  pur¬ 
chases,  etc.; 

(2)  Review  of  periodic  financial 
statements  of  the  borrower: 

(3)  Periodic  inspection  of  the  collat¬ 
eral  pledged  to  secure  the  loan  and  the 
borrower’s  operating  facilities  and  rec¬ 
ords. 

§  300.61  Assignment  or  transer  of  guaran¬ 
teed  loan. 

(a)  The  Lender  may  assign,  partici¬ 
pate,  sell,  or  otherwise  transfer  any 
part  or  all  of  his  right,  title,  and  inter¬ 
est  in  the  guaranteed  loan  within  any 
limits  specified  in  the  Guarantee.  The 
Lender,  will,  however,  retain  and  con¬ 
tinue  to  be  responsible  for  the  collat¬ 
eral  and  servicing  of  the  loan,  unless 
the  Secretary  approves  a  substitute 
Lender. 
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(b)  When  a  guaranteed  portion  of  a 
loan  is  transferred  from  Lender  to 
Holder,  the  Holder  succeeds  to  all 
rights  of  the  Lender  in  the  Guarantee 
to  the  extent  of  the  portion  of  the 
loan  purchased  by  the  Holder. 

(c)  After  a  transfer,  the  Lender  will 
promptly  notify  the  Secretary  in  writ¬ 
ing  of  the  fact  of  transfer  and  identify 
the  Holder  and  his  mail  and  telephone 
addresses.  The  records  of  all  transac¬ 
tions  by  Lenders  with  Holders  will  be 
made  available  to  the  Secretary  at  his 
request. 

(d)  Any  transfer  of  all  or  part  of  a 
guaranteed  loan  shall  be  subject  to 
the  condition  that  the  Lender  shall 
have  the  first  option  to  repurchase  the 
loan  from  the  Holder  in  the  event  of 
default. 

(e)  The  Guarantee  Agreement  shall 
be  conclusive  evidence  that  the  guar¬ 
antee  and  the  underlying  loan  are  in 
compliance  with  the  provisions  of  this 
regulation,  and  that  such  loan  has 
been  approved  and  is  legal  as  to  princi¬ 
pal  and  interest  and  other  terms.  Such 
a  Guarantee  shall  be  valid  and  incon¬ 
testable  by  the  Government,  except 
for  fraud  or  misrepresentation  by  the 
Holder  of  the  Obligation. 

§  300.62  Termination  of  guarantee. 

(a)  The  Secretary  may  terminate  the 
Guarantee  by  written  notice  to  the 
Lender  and  the  Borrower  if  the  Secre¬ 
tary  finds  that: 

(1)  Initiation  of  activity  on  the  Proj¬ 
ect  has  not  occurred  within  the  period 
of  time  set  forth  in  the  Guarantee 
Agreement; 

(2)  There  is  noncompliance  on  the 
part  of  the  Borrower  or  the  Lender 
with  material  terms  and  conditions  set 
forth  in  either  the  Loan  Agreement  or 
the  Guarantee  Agreement. 

(b)  The  Secretary  may  notify  the 
Borrower  and  the  Lender  that  the 
Guarantee  has  been  reduced  to  the 
amount  that  has  been  disbursed  by 
the  Lender  as  of  the  date  of  the 
notice.  Disbursements  made  by  the 
Lender  after  such  notification  is  re¬ 
ceived  will  not  be  covered  by  a  Guar¬ 
antee. 

Subpart  E — Default 

§  300.80  Default. 

(a)  In  the  event  of  default  by  the 
Borrower,  as  defined  in  the  Guaran¬ 
tee,  the  Lender  shall  notify  the  Secre¬ 
tary  within  15  days  of  such  default. 

(b)  If  such  default  continues  for  30 
days  after  the  expiration  of  any  grace 
period,  the  Lender  and  Holder  may: 

(1)  Defer  payment  of  the  overdue 
principal  and  accrued  interest,  and/or 
reschedule  subsequent  payments; 

(2)  Demand  payment  by  the  Secre¬ 
tary  of  the  overdue  amount  of  guaran¬ 
teed  principal  and  accrued  interest 
originally  causing  the  default;  or 

(3)  Demand  payment  by  the  Secre¬ 
tary  of  the  entire  outstanding  guaran¬ 


teed  principal  and  accrued  interest  of 
the  loan. 

(c)  In  the  event  of  default,  the 
Lender  shall  take  such  actions  as  pro¬ 
vided  in  the  Guarantee  to  assure  the 
care,  preservation,  and  maintenance  of 
any  collateral,  so  as  to  achive  maxi¬ 
mum  recovery  upon  liquidation  of  col¬ 
lateral,  security,  and  guarantees  for 
the  loan.  The  Lender  shall  not  waive 
or  relinquish,  without  the  written  con¬ 
sent  of  the  Secretary,  any  collateral  or 
guarantee  for  the  loan. 

§  300.81  Liquidation. 

(a)  After  Borrower  default  has  oc¬ 
curred  and  demand  for  payment  has 
been  made  upon  the  Secretary,  as  pro¬ 
vided  in  §  300.80(b)(3),  or  in  the  event 
the  Secretary  and  the  Lender  agree 
that  default  has  occurred,  the  Lender 
shall,  in  consultation  with  the  Secre¬ 
tary,  prepare  a  plan  for  liquidation  of 
the  assets  pledged  as  collateral  to 
secure  the  loan.  When  the  liquidation 
plan  has  been  developed,  the  Lender 
shall  proceed  to  take  the  necessary 
steps  under  applicable  law  to  foreclose 
upon  all  of  the  collateral  securing  the 
loan  and  to  sell  the  collateral  for  the 
highest  attainable  value  under  the  cir¬ 
cumstances.  Provisions  shall  be  set 
forth  in  the  Guarantee  Agreement  for 
notice  to  the  Secretary  of  sale  of  col¬ 
lateral  and  expenses  incurred  in  such 
sale,  and  other  matters  pertaining  to 
the  method  of  handling  the  disposi¬ 
tion  of  such  collateral  in  a  coordinated 
manner  between  the  Secretary  and 
the  Lender. 

(b)  The  Lender  shall  give  a  full  ac¬ 
counting  of  the  sale  of  assets  made 
pursuant  to  the  plan  of  liquidation, 
and  shall  serve  in  a  fiduciary  capacity 
for  the  benefit  of  the  parties  having 
an  interest  in  the  proceeds  of  the  sale 
of  assets. 

(c)  No  action  taken  by  the  Lender  in 
liquidation  of  any  of  the  assets 
pledged  by  the  Borrower  shall  affect 
the  rights  of  any  party  having  an  in¬ 
terest  in  the  loan  to  pursue,  jointly  or 
severally,  legal  actions  against  the 
Borrower,  or  other  liable  parties,  for 
any  deficiencies  owing  on  the  guaran¬ 
teed  loan  balance  after  application  of 
the  proceeds  received  upon  liquida¬ 
tion. 

(d)  Funds  received  by  the  Lender  as 
a  result  of  liquidation  actions  shall  be 
applied  as  follows: 

(1)  First,  to  the  payment  of  reason¬ 
able  and  customary  fees  and  expenses 
incurred  in  the  liquidation  process  and 
as  set  forth  in  the  liquidation  plan; 

(2)  Second,  distributed  between  the 
legal  owners  of  interests  in  the  loan, 
pro-rated  in  accordance  with  their  rel¬ 
ative  percentage  ownership  of  the 
loan. 

(e)  The  Secretary  shall  make  pay¬ 
ment  of  any  amounts  due  under  the 
Guarantee  in  accordance  with  the 
terms  and  conditions  set  forth  in  the 


Guarantee  Agreement.  Payment  shall 
take  place  after  default,  but  may  be 
prior  to,  during,  or  after  liquidation. 
In  any  event,  once  the  Secretary  has 
paid  a  Holder  for  the  share  held  by 
him  of  the  loan,  the  Secretary  shall  be 
subrogated  to  the  rights  of  said  Holder 
in  the  share  of  the  loan  and  any  col¬ 
lateral  or  security  instrument  related 
thereto. 

(f)  In  the  event  the  Secretary  deems 
it  necessary  or  desirable  to  protect  or 
futher  the  interest  of  the  United 
States  in  connection  with  the  liquida¬ 
tion  of  collateral  or  recovery  of  defi¬ 
ciencies  owing  under  the  loan,  he  shall 
take  such  action  as  may  be  appropri¬ 
ate  under  the  circumstances. 

§  300.90  Disclosure. 

(a)  Subject  to  the  requirements  of 
law,  trade  secrets,  commercial  and  fi¬ 
nancial  information,  geological,  geo¬ 
physical,  and  geographical  informa¬ 
tion,  and  data  (including  maps)  con¬ 
cerning  mine  sites,  which  the  Borrow¬ 
er  makes  available  to  DOE  on  a  privi¬ 
leged  or  confidential  basis,  during  the 
preliminary  discussions  or  at  any 
other  time  throughout  the  duration  of 
the  Project,  shall  be  so  treated  by 
DOE  and  shall  not  be  publicly  dis¬ 
closed  without  the  prior  written  ap¬ 
proval  of  the  Borrower. 

(b)  In  order  to  assist  DOE  in  carry¬ 
ing  out  this  provision,  information 
deemed  by  the  Borrower  or  Lender  to 
fall  within  any  of  the  foregoing  cate¬ 
gories  shall  be  so  identified  and  appro¬ 
priately  marked  by  the  Borrower  or 
Lender  as  exempt  from  public  disclo¬ 
sure  by  section  552(b)(4)  of  the  Free¬ 
dom  cf  Information  Act. 

§  300.92  Noninterference  with  Federal, 
State,  and  local  requirements. 

Nothing  in  this  regulation  shall  be 
construed  to  modify  requirements  im¬ 
posed  on  the  Borrower  or  Lender  by 
Federal,  State,  and  local  government 
agencies  in  connection  with  permits,  li¬ 
censes,  or  other  authorizations  to  con¬ 
duct  or  finance  underground  coal 
mining  activities. 

[FR  Doc.  78-13605  Filed  5-18-78;  8:45  am] 


[8025-01] 

SMALL  BUSINESS  ADMINISTRATION 

[13  CFR  Part  121] 

SMALL  BUSINESS  SIZE  STANDARDS 

Definition  of  Construction  Contractor  for 
Purpose  of  Surety  Bond  Guarantee 

AGENCY:  U.S.  Small  Business  Admin¬ 
istration. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule 
change  will  establish  the  Surety  Bond 
Gurarantee  size  standard  for  all  (gen¬ 
eral  and  special  trade)  construction 
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contractors  at  $3.5  million  in  annual 
receipts.  The  effect  would  be  to  raise 
the  present  size  standard  for  general 
construction  contractors  from  $2  mil¬ 
lion  to  $3.5  million  and  decrease  the 
size  standard  for  special  trade  con¬ 
struction  contractors  from  $5  million 
to  $3.5  million.  Also,  the  size  standard 
for  service  companies  is  proposed  to  be 
raised  from  $2  million  to  $3.5  million. 

DATE:  Comments  must  be  received  by 
June  19.  1978. 

ADDRESS:  Comments  should  be  sub¬ 
mitted  to  the  Associate  Administrator 
for  Finance  and  Investment,  Small 
Business  Administration,  1441  L  Street 
NW„  Room  800,  Washington,  D.C. 
20416. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Danny  J.  Gibb,  Chief  Underwriter, 

Surety  Bond  Guarantee,  1441  L 

Street  NW„  Washington,  D.C.  204 IS, 

202-653-6117. 

SUPPLEMENTARY  INFORMATION: 
This  proposal  was  prompted  by  a  need 
for  a  Surety  Bond  Guarantee  size 
standard  for  all  construction  contrac¬ 
tors.  Presently,  a  general  construction 
concern  is  small  for  the  purpose  of  re¬ 
ceiving  surety  bond  guarantee  assist¬ 
ance  if  its  annual  receipts  (or  average 
annual  receipts  of  its  preceding  3  fiscal 
years)  do  not  exceed  $2  million.  In  the 
case  of  special  trade  construction 
(plumbing,  heating,  electrical,  mason¬ 
ry.  etc.),  the  Surety  Bond  Guarantee 
program  uses  the  financial  assistance 
standards  which  are  set  at  $5  million 
(regardless  of  the  special  trade  in¬ 
volved).  This  results  in  a  surety  bond 
guarantee  size  standard  for  the  special 
trade  industries  set  at  an  unrealistic  $5 
million,  as  compared  with  the  $2  mil¬ 
lion  general  construction  standard. 
Thus  the  proposed  rule  will  provide  a 
Surety  Bond  Guarantee  size  standard 
for  all  (general  and  special  trade)  con¬ 
struction  contractors  at  $3.5  million. 
Special  trade  contractors,  however, 
which  are  already  receiving  surety 
bond  guarantee  assistance  and  now 
have  annual  receipts  in  excess  of  $3.5 
million,  will  be  eligible  as  long  as  their 
receipts  do  not  exceed  the  old  size 
standard  of  $5  million. 

Accordingly,  pursuant  to  the  author¬ 
ity  in  section  308(c),  15  U.S.C.  687(c), 
and  section  411(a),  15  U.S.C.  694b(a)  of 
the  Small  Business  Investment  Act  of 
1958,  it  is  proposed  to  amend  part  121 
as  follows: 

§  121.3-15  Definition  of  small  business  for 
the  purpose  of  surety  bond  assistance. 

A  small  business  concern  for  the 
purpose  of  surety  bond  guarantee  as¬ 
sistance  is  a  concern  that  qualifies  as  a 
small  business  under  §  121.3-10,  with 
the  following  exceptions: 

(a)  Construction.  Any  construction 
concern  (general  and  special  trade)  is 


small  if  its  annual  receipts  for  its  pre¬ 
ceding  fiscal  year  or  its  average  annual 
receipts  for  its  preceding  3  fiscal  years 
do  not  exceed  $3.5  million.  Provided, 
That  those  special  trade  contractors 
now  receiving  Surety  Bond  Guarantee 
assistance  and  having  annual  receipts 
in  excess  of  $3.5  million,  will  be  per¬ 
mitted  to  continue  receiving  surety 
bond  guarantee  assistance  until  such 
time  as  their  annual  receipts  (or  as  av¬ 
eraged  over  the  contractor’s  last  3 
fiscal  years)  exceed  $5  million. 

(b)  Service.  Any  concern  performing 
a  contract  for  services  (including  but 
not  limited  to  services  set  forth  in  Di¬ 
vision  I,  Services,  of  the  Standard  In¬ 
dustrial  Classification  Manual)  is  clas¬ 
sified  as  small  if  its  annual  receipts  for 
its  preceding  fiscal  year  or  its  average 
annual  receipts  for  its  preceding  3 
fiscal  years  do  not  exceed  $3.5  million. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.016.  Bond  Guarantees  For 
Surety  Companies.) 

Dated:  May.  4,  1978. 

A.  Vernon  Weaver, 
Administrator. 
[FR  Doc.  78-13612  Filed  5-18-78;  8:45  am) 

[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[14  CFR  Part  302] 

(PDR-54A;  Docket  No.  32466;  Dated:  May 
15.  1978) 

RULES  OF  PRACTICE  IN  ECONOMIC  PROCEED¬ 
INGS  EXPEDITED  PROCEDURES  FOR  LICENS¬ 
ING  AND  RATES  CASES 

Supplemental  Notice  of  Proposed  Rulemaking 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Supplemental  notice  of  pro¬ 
posed  rulemaking. 

SUMMARY:  This  notiee  extends  for 
25  days  the  filing  date  for  comments 
in  a  rulemaking  proceeding  about  ex¬ 
pedited  hearing  procedures.  This 
action  was  requested  by  the  American 
Bar  Association. 

DATES:  Comments  by  June  30,  1978. 
Reply  comments  by  July  17,  1978. 

ADDRESSES:  Comments  should  be 
sent  to  Docket  32466,  Docket  Section, 
Civil  Aeronautics  Board,  Washington, 
D.C.  20428.  Docket  comments  may  be 
examined  at  the  Docket  Section,  Civil 
Aeronautics  Board,  Room  711,  Univer¬ 
sal  Building,  1825  Connecticut  Avenue 
NW„  Washington,  D.C.,  as  soon  as 
they  are  received. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gary  J.  Edles,  Deputy  General 
Counsel,  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue  NW„ 
Washington.  D.C.  20428,  202-673- 
5234. 


SUPPLEMENTARY  INFORMATION: 
By  Notice  of  Proposed  Rulemaking 
PDR-54,  dated  April  18.  1978  (43  FR 
19403,  May  5,  1978),  the  Board  pro¬ 
posed  to  establish  expedited  hearing 
procedures  for  (a)  processing  applica¬ 
tions  for  new  or  modified  route  au¬ 
thority  by  U.S.  and  foreign  carriers, 
and  (b)  ratemaking  cases.  Comments 
in  response  to  the  notice  are  due  June 
5,  1978,  with  reply  comments  due  June 
20. 

In  a  letter  dated  May  10,  1978,  the 
American  Bar  Association  (ABA)  re¬ 
quested  an  extension  until  June  30  of 
the  period  for  filing  initial  comments 
in  response  to  PDR-54,  and  a  corre¬ 
sponding  extension  of  the  reply  com¬ 
ment  period.  The  main  reason  stated 
for  the  request  is  that  the  extension  is 
essential  to  useful  and  meaningful 
participation  by  the  ABA,  in  view  of 
the  time  needed  for  its  Administrative 
Law  Council  to  review  its  Aviation 
Subcommittee’s  recommended  com¬ 
ments. 

Upon  consideration  of  the  above,  the 
undersigned  finds  good  cause  to  grant 
this  request  for  a  reasonable  extension 
of  time  for  the  preparation  of  views  on 
the  proposed  rule. 

Accordingly,  pursuant  to  authority 
delegated  in  §  385.20(d)  of  the  Board’s 
Organization  Regulations  (14  CFR 
385.20(d)),  the  time  for  filing  initial 
comments  is  extended  to  June  30, 
1978.  The  time  for  filing  reply  com¬ 
ments  is  extended  to  July  17,  1978. 

(Sec.  204(a),  Federal  Aviation  Act  of  1958.  as 
amended.  72  Stat.  743,  (49  U.S.C.  1324.)) 

Simon  J.  Eilenberg, 
Associate  General  Counsel, 
Rules  Division. 
[FR  Doc.  78-13666  Filed  5-18-78;  8:45  ami 

[6320-01 ] 

[14  CFR  Part  302] 

[Docket  324661 

PART  302— RULES  OF  PRACTICE  IN  ECONOMIC 
PROCEEDINGS 

EXPEDITED  PROCEDURES  FOR  LICENSING  AND 
RATE  CASES 

Supplemental  Notice  of  Proposed  Rulemaking 

May  15,  1978. 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Supplemental  notice  of  pro¬ 
posed  rulemaking. 

SUMMARY:  The  Civil  Aeronautics 
Board  has  previously  published  a 
notice  of  proposed  rulemaking  (PDR- 
54)  designed  to  reduce  regulatory 
delay  by  expediting  procedures  for  li¬ 
censing  and  rate  cases.  This  document 
is  in  response  to  inquiries  received  by 
our  staff  requesting  clarification  on 
route  cases. 

DATES:  Comments  by:  June  30.  1978. 
Reply  comments  by:  July  17,  1978. 
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Comments  and  other  relevant  infor¬ 
mation  recieved  after  these  dates  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

ADDRESSES:  Twenty  copies  of  com¬ 
ments  should  be  sent  to  Docket  32466, 
Civil  Aeronautics  Board,  1825  Con¬ 
necticut  Avenue  NW.,  Washington, 
D.C.  20428.  Individuals  may  submit 
their  views  without  filing  multiple 
copies.  Comments  may  be  examined  in 
Room  711,  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue  NW.,  Wash¬ 
ington,  D.C.,  as  soon  as  they  are  re¬ 
ceived. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Gary  J.  Edles,  Deputy  General 
Counsel,  Civil  Aeronautics  Board, 
1825  Connecticut  Avenue  NW., 
Washington,  D.C.  20428,  202-673- 
5234. 

SUPPLEMENTARY  INFORMATION: 
Our  notice  of  rulemaking  (43  FR 
19403,  May  5,  1978)  said  at  page  3  that 
the  Board's  judges  disposed  of  seven¬ 
ty-eight  cases  during  the  FY  ended 
September  30,  1976,  of  which  twenty- 
two— or  about  28  percent— were  route 
cases,  that  they  disposed  of  ninety- 
nine  cases  during  FY  ended  September 
30,  1977  of  which  31— or  31  percent— 
were  route  matters,  and  that  117  cases 
were  on  hand  at  the  end  of  FY  1977. 
Our  staff  has  received  an  inquiry 
about  what  percentage  of  the  117 
cases  were  route  cases.  The  answer  is 
that  22  cases,  or  about  19  percent  were 
route  cases.  Of  the  remaining  cases  11 
involved  foreign  air  carrier  permits,  8 
involved,  rates,  3  involved  mergers  or 
acquisitions,  and  73  were  enforcement 
matters.  We  provide  this  information 
which  we  hope  will  be  helpful  in  re¬ 
sponding  to  our  notice  of  rulemaking. 

(Sec.  204,  1001,  Federal  Aviation  Act  of 
1958,  as  amended,  72  Stat.  743,  788;  49 
U.S.C.  1324,  1481,  Administrative  Procedure 
Act,  5  U.S.C.  551  et  seq.) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  78  13720  Filed  5-18-78;  8:45  am] 
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NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[14  CFR  Port  1210] 

DEVELOPMENT  WORK  FOR  INDUSTRY  IN 
NASA  WIND  TUNNELS 

AGENCY:  National  Aeronautics  and 
Space  Administration. 

ACTION:  Proposed  rules. 

SUMMARY:  NASA  currently  does  not 
have  a  prescribed  policy  and  procedure 
for  industry  to  request  the  use  of 
NASA  wind  tunnels.  These  proposed 


rules  define  the  classes  of  NASA  wind 
tunnels  and  the  classes  of  industry 
work,  and  provide  information  on 
scheduling,  occupancy  time  charges, 
and  test  data  transmitted. 

DATE:  Comments  or  suggestions  re¬ 
specting  the  proposed  revision  should 
be  submitted  in  writing  not  later  than 
June  19,  1978. 

ADDRESS:  Director,  Space  Technol¬ 
ogy  Coordinating  Office,  Code  RC, 
Office  of  Aeronautics  and  Space  Tech¬ 
nology,  National  Aeronautics  and 
Space  Administration,  Washington, 
D.C.  20546. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Fred  J.  DeMeritte,  telephone  202- 
755-8501. 

SUPPLEMENTARY  INFORMATION: 
NASA  current  rules  deal  primarily 
with  the  unitary  wind  tunnel  plan  fa¬ 
cilities  and  do  not  specifically  indicate 
a  method  for  industry  to  follow  to  re¬ 
quest  wind  tunnel  time  for  NASA  wind 
tunnels.  This  proposed  revision  covers 
all  NASA  wind  tunnels  and  outlines 
how  to  request  wind  tunnel  time,  and 
also  updates  the  general  material  con¬ 
tained  in  Part  1210. 

1.  14  CFR  Part  1210  is  revised  in  its 
entirety  to  read  as  follows: 

PART  1210— DEVELOPMENT  WORK  FOR 
INDUSTRY  IN  NASA  WIND  TUNNELS 

1210.1  Introduction. 

1210.2  General  classes  of  work. 

1210.3  Priorities  and  schedules. 

1210.4  Company  projects. 

1210.5  Government  projects. 

1210.6  Test  preparation  and  conduct. 

Authority:  50  U.S.C.  511-515,  42  U.S.C. 
2473(c)  (5)  and  (6). 

§1210.1  Introduction. 

(a)  Authority.  The  regulations,  as 
they  apply  to  the  Unitary  Wind 
Tunnel  Plan  facilities,  are  promulgat¬ 
ed  under  authority  of  the  Unitary 
Wind  Tunnel  Plan  Act  of  1949,  Pub.  L. 
85-568,  and  codified  in  50  U.S.C.  511- 
515.  This  statute  states  that  “The  fa¬ 
cilities  authorized  *  *  *  shall  be  oper¬ 
ated  and  staffed  by  the  National  Aero¬ 
nautics  and  Space  Administration  but 
shall  be  available  primarily  to  industry 
for  testing  experimental  models  in 
connection  with  the  development  of 
aircraft  and  missiles.  Such  tests  shall 
be  scheduled  and  conducted  in  accord¬ 
ance  with  industry’s  requirements,  and 
allocation  of  laboratory  time  shall  be 
made  in  accordance  with  the  public  in¬ 
terest,  with  proper  emphasis  upon  the 
requirements  of  each  military  service 
and  due  consideration  of  civilian 
needs.” 

(b)  Unitary  wind  tunnel  plan  facili¬ 
ties.  The  unitary  wind  tunnel  plan  fa¬ 
cilities  are  the  Ames  Research  Center 
11-  by  11-foot  wind  tunnel,  9-  by  7-foot 
wind  tunnel,  and  8-  by  7-foot  wind 


tunnel;  the  Langley  Research  Center 
4-  by  4-foot  high  Mach  number  test 
section  and  the  4-  by  4-foot  low  Mach 
number  test  section;  and  the  Lewis  Re¬ 
search  Center  10-  by  10-foot  wind 
tunnel.  These  wind  tunnels  are  operat¬ 
ed  by  NASA  for  industry,  NASA,  the 
Department  of  Defense,  and  other 
Governmental  agency  projects. 

(c)  National  aeronautical  facilities. 
When  completed,  the  national  aero¬ 
nautical  facilities  will  be  the  national 
transonic  facility  at  Langley  Research 
Center  and  the  modified  40-  by  80-foot 
wind  tunnel  at  Ames  Research  Center. 
The  wind  tunnels  will  be  operated  by 
NASA  for  industry,  NASA,  the  De¬ 
partment  of  Defense,  and  other  Gov¬ 
ernment  agency  projects. 

(d)  All  other  wind  tunnels.  All  other 
NASA  wind  tunnels  will  be  used  pri¬ 
marily  for  NASA  research.  However, 
all  of  these  wind  tunnels  may  be  used 
for  industry  work  when  it  is  in  the 
public  interest  either  in  joint  pro¬ 
grams  with  NASA  or  on  a  fee  basis. 

(e)  NASA  policy.  All  the  projects  to 
be  performed  in  any  of  the  NASA 
wind  tunnels  must  be  appropriate  to 
the  facility. 

§  1210.2  General  classes  of  work. 

Work  for  industry  in  the  NASA  fa¬ 
cilities  shall  be  divided  into  four  proj¬ 
ect  categories: 

(a)  Company  projects.  Includes  work 
for  industry  on: 

(1)  Projects  which  are  neither  under 
contract  nor  supported  by  a  letter  of 
intent  from  a  Government  agency,  and 

(2)  Company  desired  tests  which  are 
related  to  a  project  which  is  either 
under  contract  with  or  supported  by  a 
letter  of  intent  from  a  Government 
agency,  but  are  beyond  the  scope  of 
the  tests  requested  by  the  Govern¬ 
ment  agency.  A  fee  will  be  charged  for 
these  company  projects. 

(b)  Government  projects.  Includes 
work  for  industry  on  projects  which 
are  either  under  contract  with  or  sup¬ 
ported  by  a  letter  of  intent  from  a 
Government  agency.  The  work  must 
be  requested  by  the  Government 
agency.  No  fee  will  be  charged  for  this 
type  of  work.  (An  exception  is  the  na¬ 
tional  transonic  facility  for  which  a  re¬ 
imbursable  policy  is  being  developed.) 

(c)  United  States/foreign  industry 
consortium  projects.  This  involves  U.S. 
companies,  which  have  formed  a  con¬ 
sortium  or  any  other  type  of  associ¬ 
ation  with  foreign  companies,  that 
desire  tests  on  aerospace  projects  of 
joint  or  foreign  interest.  An  applica¬ 
tion  for  work  for  such  a  consortium 
shall  disclose  the  foreign  .interest  in  or 
anticipated  foreign  benefit  from  tests 
to  be  conducted  and  shall  first  be  re¬ 
viewed  by  the  Director,  International 
Affairs  Division  for  consistency  with 
current  U.S.  foreign  policy  and  for 
compatibility  with  section  102  of  the 
National  Aeronautics  and  Space  Act  of 
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1958,  as  amended,  prior  to  a  final  deci¬ 
sion  being  reached  on  the  application. 
A  fee  will  be  charged  for  these  consor¬ 
tium  projects  unless,  in  the  review  pro¬ 
cedure  above,  it  is  determined  that 
Government  agency  cooperative  spon¬ 
sorship  warrants  a  nonfee  arrange¬ 
ment. 

Cd)  Foreign  company  projects.  For¬ 
eign  company  requests  for  wind  tunnel 
use  that  are  not  related  to  U.S.  Gov¬ 
ernment  or  U.S.  industry  interests  or 
programs  will  generally  not  be  granted 
and  will  in  no  event  be  granted  prior 
to  a  review,  as  required  in  paragraph 

(c)  of  this  section,  by  the  Director,  In¬ 
ternational  Affairs  Division. 

§  1210.3  Priorities  and  schedules. 

(a)  Priorities.  Unitary  wind  tunnels 
shall  be  available  primarily  to  industry 
for  development  work.  However,  allo¬ 
cations  of  laboratory  time  shall  be  in 
accordance  with  the  public  interests, 
with  proper  emphasis  upon  the  re¬ 
quirements  of  the  military  services 
and  due  consideration  of  civilian 
needs.  Research  work  shall  have  prior¬ 
ity  in  all  other  NASA  facilities.  Prior¬ 
ity  conflicts  may  be  referred  to  the  As¬ 
sociate  Administrator  for  Aeronautics 
and  Space  Technology  for  review'  and 
final  determination. 

(b)  Schedules.  Schedules  showing  the 
allocation  of  testing  time  for  Govern¬ 
ment  projects  and  for  company  pro¬ 
jects  for  unitary  wind  tunnels  and 
other  major  wind  tunnels  will  be  es¬ 
tablished  by  the  appropriate  Center 
each  month  for  the  ensuing  3-month 
period  and  submitted  to  NASA  Head¬ 
quarters,  Attn.:  Code  RA,  by  the  first 
day  of  each  month. 

§  1210.4  Company  projects. 

(a)  Initiation  of  company  projects. 
Company  projects  will  be  initiated  by 
a  letter  to  the  Center  Director  fol¬ 
lowed  by  a  conference  between  compa¬ 
ny  and  NASA  representatives  at  the 
Center  having  responsibility  for  the 
facility  proposed  for  the  project.  The 
company  representatives  will  be  re¬ 
quired  to  explain  the  technical  need 
for  the  project  and  why  the  NASA  fa¬ 
cility  is  required,  as  well  as  to  define 
the  extent  of  the  test  program,  model 
and  equipment  requirements,  and 
schedule.  The  Center  shall  maintain  a 
file  of  all  company  requests  and  their 
disposition.  The  company  may  be  re¬ 
quired  to  provide  a  safety  analysis 
report  (SAR)  to  augment  the  wind 
tunnel  SAR  by  describing  potential 
hazards  that  the  company  test  pro¬ 
gram.  model  and  equipment  may  pres¬ 
ent  to  NASA  facilities  and  personnel. 

(b)  Scheduling  of  tests.  In  scheduling 
time  for  company  projects,  the  respon¬ 
sible  NASA  Center  will  take  into  ac¬ 
count  priorities  as  specified  in  §  1210.3 
and  all  projects,  including  Govern¬ 
ment.  company,  and  NASA  research 
work  relative  to  the  national  interest. 


Every  reasonable  attempt  will  be  made 
to  accommodate  technically  Justifiable 
projects  on  as  timely  a  basis  as  possi¬ 
ble. 

(c)  Fees  for  company  projects.  The 
policy  on  charges  for  the  use  of  NASA 
facilities  is  explained  in  NASA  Man¬ 
agement  Instruction  9080.1 A,  dated 
November  21,  1975,  titled,  “Review, 
Approval  and  Imposition  of  User 
Charges.”  The  fee  imposed  for  a  com¬ 
pany  project  will  cover  all  direct  and 
indirect  costs  to  NASA  for  the  wind 
tunnel  test. 

(1)  Occupancy  time  charge,  (i)  The 
occupancy  time  will  be  computed  from 
the  start  of  installation  of  the  test  ar¬ 
ticle  in  the  wind  tunnel  test  section 
through  the  time  on  which  the  test  ar¬ 
ticle  is  removed  from  the  test  section 
and  the  test  section  restored  to  its 
original  condition. 

(ii)  The  occupancy  time  rate  will  be 
computed  from  the  sum  of  the  annual 
cost  of  the  operating  crew  plus  the  es¬ 
timated  annual  maintenance  cost  of 
the  facility  and  will  be  determined  in 
accordance  with  NASA  Management 
Instruction  9080.1 A. 

(iii)  The  sum  of  the  annual  cost  for 
the  operating  crew  and  the  estimated 
annual  maintenance  cost  divided  by 
the  number  of  operational  weeks,  de¬ 
pending  on  the  facility,  gives  the 
W'eekly  occupany  rate.  This  fee  will  be 
charged  per  basic  week  of  5  days,  each 
day  to  be  one-fifth  week.  The  remain¬ 
ing  weeks  over  the  number  of  oper¬ 
ational  weeks  for  each  year  are  the  es¬ 
timated  maintenance  reserve  and  holi¬ 
day  allowance:  hence,  no  charge  will 
be  made  for  a  holiday  occurring 
during  a  test  period. 

(2)  Energy /fuel  The  charge  for 
energy/fuel  will  be  determined  from 
the  energy/fuel  consumed  during  the 
tests  and  the  actual  cost  to  the  NASA. 

(3)  Data  reduction.  The  cost  of  data 
reduction  and  the  data  report  will  in¬ 
clude  labor,  materials,  computing  ma¬ 
chine  rental,  and  appropriate  indirect 
charges  in  accordance  with  NASA 
Management  Instruction  9080.1 A. 

(4)  Cancellation  of  scheduled  wind 
tunnel  time.  Upon  determination  of  a 
test  schedule  by  the  representatives  of 
the  company  and  of  the  NASA,  it  be¬ 
comes  the  responsibility  of  the  compa¬ 
ny  to  meet  this  schedule.  A  project 
may  be  canceled  by  the  company  with¬ 
out  charge  on  60  days’  notice  depend¬ 
ing  upon  the  readiness  of  succeeding 
projects.  In  the  event  subsequently 
scheduled  work  cannot  be  scheduled  in 
leiu  of  the  company’s  work,  when  can¬ 
celed  with  less  than  60  days’  notice, 
the  company  shall  be  required  to  pay 
the  occupancy  time  charge  for  the 
scheduled  test  period  or  for  the  period 
the  facility  test  section  is  idle  due  to 
the  cancellation,  whichever  results  in 
the  smaller  charge.  Curtailment  of  a 
project  underway  before  the  end  of 
the  scheduled  test  period  may  be  made 


by  the  company.  In  this  event,  the 
company  shall  be  required  to  pay  the 
occupancy  charge  for  the  time  used 
plus  the  unused  scheduled  time  or  for 
the  idle  time  of  the  test  section, 
whichever  is  the  smaller. 

(5)  High  power  requirements.  Una¬ 
vailability  of  adequate  power  or  eco¬ 
nomic  considerations  may,  on  occa¬ 
sion,  cause  delay  or  cancellation  of 
high-powered  test  runs.  The  company 
shall  cooperate  with  the  facility  staff 
in  the  scheduling  of  low-powered  runs 
during  periods  when  large  blocks  of 
power  are  unavailable.  However, 
should  rescheduling  of  test  runs  to  ac¬ 
commodate  power  shortages  be  im¬ 
practical,  occupancy  time  charge  cred¬ 
its  will  be  made  for  time  lost  arising 
from  such  shortages.  The  basis  for 
these  credits,  which  will  also  be  made 
for  delays  due  to  breakdown  of  mal¬ 
function  of  Government-furnished 
equipment  or  instrumentation,  or  due 
to  other  reasons  beyond  the  control  of 
the  company,  will  be  determined  by 
each  Center.  The  test  period  allotted 
for  the  program  may  be  extended  to 
offset  delays  in  lieu  of  refund. 

(d)  Test  data  transmittal  The  basic 
data  for  company  projects  will  be 
transmitted  to  the  requesting  comp- 
nay  without  detailed  analysis  but  with 
the  necessary  description  of  methods 
and  techniques  employed  to  permit 
proper  interpretation  of  the  data. 

(e)  Proprietary  rights.  In  order  to 
protect  the  trade  secrets  of  companies, 
NASA  will  generate  one  set  of  final  re¬ 
sults,  which  will  become  the  property 
of  the  company  and  be  promptly 
transmitted  to  the  company.  If,  subse¬ 
quently,  there  is  need  to  review  the  re¬ 
sults,  it  will  be  the  responsibility  of 
the  company  to  provide  the  NASA 
Center  with  copies  of  the  resulting 
data  on  loan.  Upon  completion  of  the 
review,  the  data  will  be  returned  to 
the  company.  Should  the  company 
desire  to  maintain  its  trade  secret 
rights  in  the  data  during  the  loan 
period,  it  should  mark  the  data  with  a 
notice  stating  that  the  data  shall  not 
be  used  or  disclosed  other  than  for 
review  purposes  without  prior  written 
permission  of  the  company.  NASA,  in 
turn,  will  protect  that  data  covered  by 
the  notice  which  is  protected  under 
the  law  as  a  trade  secret. 

(f)  Test  preparation  and  conduct 
(see  §1210.6). 

§1210.5  Government  projects. 

(a)  Initiation  of  Government  pro¬ 
jects.  Government  projects  shall  be 
initiated  through  a  conference  of  rep¬ 
resentatives  from  the  contracted  com¬ 
pany,  the  sponsoring  Government 
agency,  and  the  staff  of  the  NASA 
Center  having  responsibility  for  the 
facility  proposed  for  the  project.  The 
purpose  of  the  conference  will  be  to 
establish  the  technical  basis  for  the 
project  and  why  the  NASA  facility  is 
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required  as  well  as  to  define  the  extent 
of  the  test  program,  model  and  instru¬ 
mentation  requirements,  and  schedule. 
Upon  concurrence  of  the  Center  Direc¬ 
tor,  the  sponsoring  Government 
agency  will  submit  a  letter  of  request 
to  NASA  Headquarters  for  approval  as 
well  as  clearing  the  request  through 
the  projects  allocation  and  priority 
group  (see  paragraph  (b)  of  this  sec¬ 
tion).  A  safety  analysis  report  (SAR) 
may  be  required  to  augment  the  wind 
tunnel  SAR  by  describing  the  poten¬ 
tial  hazards  that  the  project  test  pro¬ 
gram,  model,  and  equipment  may  pres¬ 
ent  to  NASA  facilities  and  personnel. 

(b)  Projects  allocation  and  priority 
group.  For  coordinating  Government 
projects,  there  is  a  group  established 
jointly  by  the  Department  o*  Defense 
and  the  NASA.  It  consists  of  one  rep¬ 
resentative  each  from  the  Air  Force, 
Army.  Navy,  and  NASA,  competent  to 
determine  military  priorities  in  the 
use  of  the  NASA  and  other  Govern¬ 
ment-owned  facilities.  The  group  is 
known  as  the  aircraft,  missile  and  pro¬ 
pulsion  projects  allocation  and  prior¬ 
ity  group. 

(c)  Scheduling  of  tests.  Government 
projects  will  be  scheduled  with  due 
consideration  of  the  priorities  estab¬ 
lished  by  the  projects  allocation  and 
priority  group. 

(d)  Test  data  transmitted.  The  basic 
data  for  Government  projects,  without 
detailed  analysis  but  with  the  neces¬ 
sary  description  of  methods  and  tech¬ 
niques  employed  to  permit  the  proper 
interpretation  of  the  data,  will  be 
transmitted  to  the  company  for  whom 
the  tests  were  made  and  the  sponsor¬ 
ing  Government  agency.  Further  dis¬ 
closure  by  NASA  of  the  test  results 
will  be  made  only  with  the  prior  con¬ 
currence  of  the  sponsoring  Govern¬ 
ment  agency. 

§  1210.6  Test  preparation  and  conduct. 

(a)  Programing  by  user.  The  user 
will  be  given  the  greatest  possible  free¬ 
dom  within  the  objectives  of  the 
scheduled  program  to  obtain  the  pre¬ 
cise  information  it  requires,  to  deter¬ 
mine  the  sequence  and  number  of  test 
runs  to  be  made,  and  to  make  modifi¬ 
cations  to  the  program  arising  from 
the  results  currently  being  obtained, 
subject  to  requirements  of  safety, 
energy  conservation,  practicability, 
and  the  total  time  assigned. 

(b)  Instrumentation.  Each  facility 
will  provide  basic  instrumentation 
suitable  for  the  test  range  of  the  re¬ 
spective  facility  and  computing  equip¬ 
ment  for  the  reduction  of  test  data. 
Information  will  be  furnished  for  each 
facility  on  the  permissible  size  of 
model,  standard  balances,  safety  mar¬ 
gins  to  be  used  in  the  construction  of 
models,  model  mounting  details,  and 
other  pertinent  factors.  If  the  basic  in¬ 
strumentation  furnished  by  the  facili¬ 
ty  does  not  meet  the  test  require- 
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ments,  the  company  will  provide  suit¬ 
able  instrumentation  which  will  gener¬ 
ally  be  calibrated  by  the  facility  staff 
to  insure  accuracy  of  measurement. 
This  instrumentation  will  be  made 
available  sufficiently  in  advance  of  the 
test  date  to  accomplish  the  calibra¬ 
tion.  Serious  delays  arising  from  inac¬ 
curacies  in  user  supplied  instrumenta¬ 
tion,  if  occurring  during  the  scheduled 
test  period,  may  result  in  reassignment 
of  the  position  of  the  tests  on  the  fa¬ 
cility  schedule.  Detailed  specifications 
and  arrangements  for  special  instru¬ 
mentation  will  be  established  by 
mutual  agreement.  All  model  criteria 
required  by  the  facility  for  safety  con¬ 
sideration  including  the  necessary 
drawings  and  stress  analyses  of  the  ar¬ 
ticles  to  be  tested  will  be  furnished  at 
a  time  specified  by  the  facility  staff 
for  their  use  in  preparing  for  the  test. 
The  user  will  also  be  required  to  fur¬ 
nish  all  information  necessary  to  pre¬ 
pare  the  data  reduction  software  pro¬ 
gram  at  a  date  specified  by  the  facility 
staff. 

(c)  Test  program.  All  tests  will  be 
conducted  under  NASA  supervision 
and  by  NASA  personnel  or  by  NASA 
support  service  contractor  personnel 
unless  approved  other  wise  by  the  fa¬ 
cility  manager.  By  agreement  between 
the  user  (company  representatives  and 
the  requesting  agency)  and  the  Center 
staff,  changes  in  the  test  program  may 
be  made  within  the  objectives  of  the 
scheduled  program  if  time  is  available. 
When  tests  are  not  totally  conducted 
by  NASA  personnel  or  by  NASA  sup¬ 
port  service  contractor  personnel,  the 
NASA  Field  Installation  Safety  Offi¬ 
cer  shall  verify  that  the  company  per¬ 
sonnel  are  fully  cognizant  of  facility 
safety  problems  and  operations.  A  cur¬ 
rent  SAR  on  the  facility  shall  be  avail¬ 
able  to  the  company  personnel  for 
review. 

(d)  Handling  test  data.  The  NASA 
staff  will  be  responsible  for  obtaining 
all  test  data,  its  reduction  to  suitable 
coefficient  form,  and  the  accuracy  of 
the  final  data,  but  the  NASA  will 
assume  no  responsibility  for  the  inter¬ 
pretation  of  the  data  by  others.  Trans¬ 
mittal  of  the  data  will  be  made  as  rap¬ 
idly  as  possible.  For  company  projects, 
the  data  will  be  transmitted  as  direct¬ 
ed  by  the  company.  The  data  for  Gov¬ 
ernment  projects  will  be  transmitted 
simultaneously  to  the  sponsoring  Gov¬ 
ernment  agency  and  the  contractor, 
unless  otherwise  directed  by  the  spon¬ 
soring  agency. 

(e)  Shops  and  office  space.  During 
the  conduct  of  user  testing,  the  NASA 
will  make  available  machine  tools  in 
the  facility  shop  and  desk  space  to  the 
user  whose  projects  are  under  tests. 

(f)  Company  furnished  personnel. 
User  personnel  furnished  for  each 
project  will  be  agreed  upon  between 
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the  user  and  facility  staff  prior  to  the 
test. 

May  11,  1978. 

A.  M.  Lovelace, 
Deputy  Administrator. 
[FR  Doc.  78-13618  Filed  5-18-78;  8:45  am) 


[4810-22] 

DEPARTMENT  OF  THE  TREASURY 

Customs  Service 
[19  CFR  Port  4] 

VESSELS  IN  FOREIGN  AND  DOMESTIC  TRADES 

Extension  of  Time  for  Comments  Concerning 
Proposed  Amendments  to  the  Customs  Regu¬ 
lations  Relating  to  Foreign  Repairs  to,  and 
Equipment  Purchased  for,  American  Vessels 

May  16,  1978 

AGENCY:  U.S.  Customs  Service,  De¬ 
partment  of  the  Treasury. 

ACTION:  Notice  of  extension  of  time 
for  comments. 

SUMMARY:  This  notice  further  ex¬ 
tends  the  period  of  time  permitted  for 
the  submission  of  comments  in  re¬ 
sponse  to  the  recent  proposal  by  the 
Customs  Service  to  modify  its  substan¬ 
tive  and  procedural  requirements  re¬ 
lating  to  entries  for  foreign  repairs 
and  equipment  purchases  by  American 
vessels.  This  extension  will  permit  the 
preparation  and  submission  of  more 
detailed  comments  by  interested  mem¬ 
bers  of  the  public. 

DATES:  Comments  must  be  received 
on  or  before  June  30,  1978. 

ADDRESS:  COMMENTS  SHOULD 
BE  ADDRESSED  TO  THE  Commis¬ 
sioner  of  Customs,  Attention:  Regula¬ 
tions  and  Legal  Publications  Division, 
U.S.  Customs  Service,  1301  Constitu¬ 
tion  Avenue  NW.,  Washington,  D.C. 
20229. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jerry  C.  Laderberg,  Carriers  Rulings 
Branch,  Carriers,  Drawback  and 
Bonds  Division,  U.S.  Customs  Serv¬ 
ice,  Washington,  D.C.  20229,  202- 
566-5706. 

SUPPLEMENTARY  INFORMATION; 
Background 

On  April  4,  1978,  the  Customs  Serv¬ 
ice  published  in  the  Federal  Register 
(43  FR  14060)  notice  of  proposed 
amendments  to  §§  4.7(d)(1)  and  4.14  of 
the  Customs  Regulations  (19  CFR 
4.7(d)(1)  and  4.14)  to  modify  its  sub¬ 
stantive  and  procedural  requirements 
relating  to  entries  for  foreign  repairs 
and  equipment  purchases  by  American 
vessels.  The  proposed  amendments 
would  establish  procedures  for  han¬ 
dling  each  aspect  of  a  vessel  repair 
entry  and  are  intended  to  reduce  the 
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amount  of  time  needed  to  process  the 
entry. 

Comments 

Comments  on  the  proposed  amend¬ 
ments  were  to  have  been  received  on 
or  before  May  4,  1978.  At  the  request 
of  American-flag  vessel  operators,  a 
notice  extending  the  period  of  time  to 
comment  until  June  2,  1978,  was  pub¬ 
lished  in  the  Federal  Register  on 
May  5,  1978  (43  FR  19417).  Customs 
has  now  received  a  request  for  a  fur¬ 
ther  extension  of  time.  Therefore,  the 
period  of  time  for  comment  on  the 
proposed  amendments  is  extended 
until  June  30,  1978. 

Leonard  Lehman, 
Assistant  Commissioner 
Regulations  and  Rulings. 

[FR  Doc.  78-13617  Filed  5-18-78;  8:45  am] 


[4110-03] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[21  CFR  Part  446] 

[Docket  No.  78N-01231 

CONCENTRATED  LIQUID  DOSAGE  FORMS  OF 
TETRACYCLINE 

Proposal  To  Revoke  Provisions  for  Certification 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Proposed  rule. 

SUMMARY:  This  proposed  rule  would 
amend  the  antibiotic  drug  regulations 
by  revoking  provisions  for  certification 
of  concentrated  liquid  dosage  forms  of 
tetracycline,  which  are  labeled  and 
formulated  specifically  for  pediatric 
use.  This  action  is  being  taken  because 
new  evidence  reveals  continued  exten¬ 
sive  prescribing  of  tetracycline  liquid 
dosage  forms  for  children  from  infan¬ 
cy  to  the  age  of  8  years  despite  the 
known  adverse  reactions  in  this  age 
group.  The  new  evidence  supports  a 
finding  that  the  concentrated  liquid 
dosage  forms  formulated  for  pediatric 
patients  should  be  removed  from  the 
market. 

DATES:  Comments  by  July  18,  1978. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFC-20),  Food  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Merle  L.  Gibson,  Bureau  of  Drugs 
(HFD-140),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare  5600  Fishers 
Lane,  Rockville,  Md.  20857,  301-443- 
4310. 

SUPPLEMENTARY  INFORMATION: 
The  tetracyclines  were  first  intro¬ 


duced  for  clinical  use  in  1948.  Because 
of  their  broad  spectrum  of  antimicro¬ 
bial  activity,  drugs  of  this  class  have 
been  used  extensively  since  that  time. 
Tetracyclines  are  currently  marketed 
for  oral  use  as  capsules,  sirups,  concen¬ 
trated  liquids  (pediatric  drops),  and 
oral  suspensions.  The  pediatric  drops, 
which  are  marketed  under  the  certifi¬ 
cation  provisions  of  sirups  and  oral 
suspensions,  are  characterized  by  a 
higher  drug  concentration  than  other 
oral  dosage  forms  and  are  especially 
convenient  for  administering  to  in¬ 
fants  and  young  children. 

For  many  years  the  use  of  drugs  of 
the  tetracycline  class  has  been  known 
to  cause  adverse  reactions  in  the  fetus 
during  the  last  half  of  pregnacy  and  in 
the  infant  and  child  through  the  age 
of  8  years.  The  recognized  adverse  re¬ 
actions,  which  include  permanent 
staining  of  the  teeth  (yellow,  gray, 
brown),  increase  tendency  to  caries, 
enamel  hypoplasia,  and  temporary  in¬ 
hibition  of  bone  growth,  are  reflected 
in  the  labeling  of  the  drugs.  Despite 
the  known  adverse  reactions,  new  evi¬ 
dence  shows  that  tetracyclines  contin¬ 
ue  to  be  used  extensively  in  the  pedi¬ 
atric  age  group.  With  the  current 
'availability  of  safer  alternative  antimi¬ 
crobials  that  are  as  effective  against 
the  bacteria  that  cause  most  infections 
in  young  children,  it  is  difficult  to  jus¬ 
tify  the  continued  availability  of  a 
dosage  form  of  tetracycline  that  is  spe¬ 
cifically  formulated  for  the  pediatric 
age  group. 

Evidence  to  support  this  conclusion 
has  been  brought  to  the  attention  of 
the  Commissioner  of  Food  and  Drugs 
from  several  sources: 

1.  At  the  18th  meeting  of  the  Food 
and  Drug  Administration’s  (FDA) 
Anti-Infective  Agents  Advisory  Com¬ 
mittee,  held  on  November  16,  1976,  te¬ 
tracycline  pediatric  dosage  forms  were 
discussed.  The  committee  members, 
who  are  authorities  in  the  fields  of  pe¬ 
diatrics,  internal  medicine,  and  phar¬ 
macology,  considered  new  data  from 
two  studies  prior  to  their  publication 
from  the  American  Academy  of  Pedi¬ 
atrics.  One  was  a  6-month  study  by 
Ray,  Wayne  A.,  Charles  F.  Federspiel, 
and  William  Schaffner,  “The  Mal-Pre- 
scribing  of  Liquid  Tetracycline  Prep¬ 
arations.”  American  Journal  of  Public 
Health,  67(8):762-763,  August  1977, 
and  the  other  was  a  2-year  study  by 
the  same  investigators  (“Prescribing  of 
Tetracycline  to  Children  Less  than  8 
Years  Old,”  The  Journal  of  the  Ameri¬ 
can  Medical  Association,  237(19):2069- 
2074,  May  9,  1977).  Both  studies  were 
conducted  by  the  Division  of  Biostatis¬ 
tics,  Department  of  Preventive  Medi¬ 
cine,  and  the  Division  of  Infectious 
Disease,  Department  of  Medicine, 
Vanderbilt  University  School  of  Medi¬ 
cine,  Nashville,  Tenn.,  on  ambulatory 
pediatric  patients  participating  in  the 
Medicaid  program  in  Tennessee.  The 


6-month  study  surveyed  50,606  tetra¬ 
cycline  prescriptions  written  for  27,888 
people.  Of  these  prescriptions  2,740 
(5.4  percent)  were  for  sirup  and  95  (0.2 
percent)  were  for  pediatric  drops. 
More  than  55  percent  of  the  prescrip¬ 
tions  for  sirup  and  96  percent  of  the 
prescriptions  for  pediatric  drops  were 
for  children  under  8  years  of  age.  Only 
13.8  percent  of  the  prescriptions  for 
liquid  tetracycline  were  prescribed  for 
patients  60  years  or  older. 

Data  from  the  2-year  study  showed 
that  tetracycline  was  prescribed  7,046 
times  for  4,026  children  under  8  years 
of  age.  Eighty-four  percent  of  the  pre¬ 
scriptions  were  for  pediatric  drops.  Of 
the  4,026  children  receiving  tetracy¬ 
cline,  30  percent  were  less  than  2  years 
of  age  and  55  percent  were  less  than  4 
years  of  age. 

2.  The  Food  and  Drug  Administra¬ 
tion  presented  to  the  Advisory  Com¬ 
mittee  data  from  the  “National  Pre¬ 
scription  Audit-Therapeutic  Category 
Report,”  a  study  conducted  by  IMS- 
America,  Ltd.,  on  new  and  refilled  pre¬ 
scriptions  for  the  liquid  dosage  forms 
of  tetracyclines  covering  the  period 
from  January  1974  through  June  1976. 
The  audit  showed  that  approximately 
77  percent  of  the  prescriptions  for 
liquid  dosage  forms  of  tetracyclines 
were  written  for  patients  under  9 
years  of  age.  Only  3  percent  of  these 
prescriptions  were  written  for  patients 
over  65  years  of  age.  All  data  indicate 
that  a  significant  proportion  of  the 
prescriptions  for  liquid  dosage  forms 
are  written  for  children  and  very  few 
for  other  patient  populations  that 
may  have  difficulty  taking  solid 
dosage  forms,  such  as  the  geriatric  age 
group. 

3.  The  Committee  on  Drugs  of  the 
American  Academy  of  Pediatrics  has 
stated  in  a  commentary  in  Pediatrics 
(55:142-143,  January  1975)  that  it  is 
difficult  to  identify  common  pediatric 
infections  for  which  an  oral  tetracy¬ 
cline  would  be  a  drug  of  choice.  They 
concluded  that  there  are  few,  if  any, 
reasons  for  using  tetracycline  drugs  in 
children  less  than  8  years  of  age. 

The  Anti-Infective  Agents  Advisory 
Committee  considered  all  data  pre¬ 
sented  and  recommended  that  the 
Commissioner  remove  the  concentrat¬ 
ed  liquid  dosage  forms  of  tetracycline 
which  are  for  pediatric  use  from  the 
market.  The  Committee  found,  howev¬ 
er,  that  there  is  insufficient  informa¬ 
tion  to  conclude  that  all  oral  liquid 
forms  of  tetracyclines  should  be  re¬ 
moved  from  the  market  and  that  to 
recommend  such  an  action  at  this  time 
would  not  be  in  the  public  Interest. 
The  Committee  believes  that,  in  re¬ 
moving  the  drugs  specifically  formu¬ 
lated  for  use  in  children  and  by  dis¬ 
seminating  information  to  physicians 
regarding  the  prescribing  of  tetracy¬ 
clines  fot  children,  the  incidence  of 
such  use  will  be  greatly  reduced.  The 
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Committee  also  suggested  that  these 
measures  be  evaluated  by  resurveying 
prescription  use  in  6  months  to  1  year. 

The  Committee  advised  that,  in  con¬ 
junction  with  removal  of  the  concen¬ 
trated  liquid,  the  physician  labeling 
for  all  oral  liquid  dosage  forms  of  te¬ 
tracycline  that  remain  on  the  market 
should  be  revised  to  strengthen  the 
warning  concerning  permanent  discol¬ 
oration  of  the  teeth  in  pediatric  pa¬ 
tients. 

The  Commissioner  has  evaluated  all 
available  data,  including  the  recom¬ 
mendations  of  the  American  Academy 
of  Pediatrics  and  the  FDA  Anti-Infec¬ 
tive  Agents  Advisory  Committee,  and 
has  decided  that  FDA  will  take  the 
following  actions  in  regard  to  tetracy¬ 
cline  antibiotics: 

1.  Propose  that  the  concentrated 
liquid  forms  of  tetracycline  antibiotics 
that  are  labeled  and  specifically  for¬ 
mulated  for  pediatric  use  be  removed 
from  the  market.  This  would  be  ac¬ 
complished  by  revising  §§  446.115a  and 
446.166  of  the  regulations  (21  CFR 
446.115a,  446.166)  to  limit  the  amount 
of  active  ingredient  permitted  in 
sirups  to  15  and  25  milligrams  per  mil¬ 
liliter  (mg/ml)  respectively.  Currently, 
demeclocycline  oral  suspension  con¬ 
taining  60  mg/ml  of  demeclocycline 
and  oxytetracycline  calcium  oral  sus¬ 
pension  containing  100  mg/ml  of  oxy¬ 
tetracycline  are  certifiable  in  accord¬ 
ance  with  §§  446.115a  and  446.166,  re¬ 
spectively.  The  revised  regulations 
would  no  longer  permit  the  certifica¬ 
tion  of  these  concentrated  liquids  and 
outstanding  certificates  would  immedi¬ 
ately  be  revoked. 

2.  Require  that  the  Warnings  section 
of  the  physician  labeling  for  all  dosage 
forms  of  tetracyclines  be  revised  to 
strengthen  the  warning  concerning 
permanent  discoloration  of  the  teeth 
in  pediatric  patients. 

3.  Require  that  the  Dosage  and  Ad¬ 
ministration  section  of  the  physician 
labeling  for  all  dosage  forms  of  tetra¬ 
cyclines  be  revised  by  changing  the 
subheading  “Children”  to  read  “For 
children  above  8  years  of  age.” 

4.  Prepare  and  distribute  an  “FDA 
Drug  Bulletin”  to  physicians  and 
other  health  professionals  which  will 
discuss  the  therapeutic  constraints  as¬ 
sociated  with  the  use  of  tetracyclines 
and  attempt  to  dissuade  practitioners 
from  prescribing  the  drugs  for  pediat¬ 
ric  patients  except  in  rare  circum¬ 
stances. 

The  Commissioner  has  sent  letters 
to  all  manufacturers  of  tetracycline 
class  products,  directing  them  to  revise 
the  physician  labeling  in  the  “Warn¬ 
ings"  section  and  the  "Dosage  and  Ad¬ 
ministration”  section  (Commissioner’s 
conclusions  2  and  3  above)  for  all 
dosage  forms  of  tetracyclines.  These 
changes  are  to  be  made  at  the  next 
printing  of  the  labeling. 

The  Commissioner  advises  that  if 
the  proposal  to  revise  §§  446.115a  and 


446.166  of  the  regulations  to  limit  the 
amount  of  active  ingredients  permit¬ 
ted  in  sirups  and  oral  suspensions  is  fi¬ 
nalized,  all  outstanding  certificates  for 
batches  of  tetracycline  concentrated 
sirups  and  suspensions  will  be  revoked 
on  the  date  that  revision  of  the  regula¬ 
tions  is  effective.  Manufacturers  may 
want  to  consider  this  now  as  they 
schedule  production  of  batches  of  te¬ 
tracycline  sirups  and  oral  suspensions. 

Within  1  year  after  the  effective 
date  of  a  final  regulation,  FDA  will 
survey  prescription  use  and  manufac¬ 
turing  practices  to  determine  what 
effect  the  above-described  actions 
have  had  on  the  incidence  of  prescrib¬ 
ing  tetracyclines  for  pediatric  patients. 

Copies  of  the  minutes  of  the  Anti-In- 
fective  Agents  Advisory  Committee 
meeting,  the  6-month  and  2-year  stud¬ 
ies,  an  example  of  the  letters  to  the 
manufacturers,  current  labeling  for  te¬ 
tracyclines,  the  summary  of  data  from 
the  “National  Prescription  Audit- 
Therapeutic  Category  Report,”  and 
the  commentary  of  the  Committee  on 
Drugs  of  the  American  Academy  of 
Pediatrics  are  available  for  public  in¬ 
spection  at  the  office  of  the  Hearing 
Clerk,  address  given  above,  between  9 
a.m.  and  4  p.m.,  Monday  through 
Friday. 

The  Commissioner  has  determined 
that  this  document  does  not  contain 
an  agency  action  covered  by  21  CFR 
25.1(b)  and  consideration  by  the 
agency  of  the  need  for  preparing  an 
environmental  impact  statement  is  not 
required. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  507,  59 
Stat.  463,  as  amended  (21  U.S.C.  357)) 
and  under  authority  delegated  to  the 
Commissioner  (21  CFR  5.1),  it  is  pro¬ 
posed  that  §§  446.115a  and  446.166  be 
amended  as  follows: 

1.  In  §  446.115a,  by  revising  the 
second  sentence  of  paragraph  (a)(1)  to 
read  as  follows: 

§  446.115a  Demeclocycline  oral  suspen¬ 
sion. 

(a) *  •  • 

(1)  *  *  •  Each  milliliter  contains  de¬ 
meclocycline  equal  to  15  milligrams  of 
demeclocycline  hydrochloride.  *  *  * 

*  *  *  *  * 

2.  In  §446.166,  by  revising  the  third 
sentence  of  paragraph  (a)(1)  to  read  as 
follows: 

§  446.166  Oxytetracycline  calcium  oral 
suspension. 

(a) *  *  • 

(1)  *  •  *  Each  milliliter  contains  a 
quantity  of  oxytetracycline  calcium 
equivalent  to  25  milligrams  of  oxyte¬ 
tracycline.  *  *  * 

***** 

Interested  persons  may,  on  or  before 
July  18,  1978,  submit  to  the  Hearing 


Clerk  (HFC-20),  Food  and  Drug  Ad¬ 
ministration,  Room  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  W'ritten 
comments  regarding  this  proposal. 
Four  copies  of  all  comments  shall  be 
submitted,  except  that  individuals 
may  submit  single  copies  of  comments, 
and  shall  be  identified  with  the  Hear¬ 
ing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu¬ 
ment.  Received  comments  may  be  seen 
in  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday. 

Note.— The  Food  and  Drug  Administra¬ 
tion  has  determined  that  this  proposal  will 
not  have  a  major  economic  impact  as  de¬ 
fined  by  Executive  Order  11821  (amended 
by  Executive  Order  11949)  and  (OMB  Circu¬ 
lar  A-107.  A  copy  of  the  economic  impact  as¬ 
sessment  is  on  file  with  the  Hearing  Clerk, 
Food  and  Drug  Administration. 

Dated:  May  12, 1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

(FR  Doc.  78-13589  Filed  5-18-78;  8:45  am] 


[4830-01] 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[26  CFR  Part  1] 

[LR-260-74] 

INCOME  TAX 

Deduction  for  Contributions  to  Qualified 
Pension  Trusts 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY:  This  document  contains 
proposed  regulations  relating  princi¬ 
pally  to  the  deduction  limitations  on 
contributions  to  defined  benefit  pen¬ 
sion  plans.  Changes  in  the  applicable 
tax  law  were  made  by  the  Employee 
Retirement  Income  Security  Act  of 
1974.  The  regulations  would  provide 
the  public  with  guidance  needed  to 
comply  with  that  Act  and  would  affect 
many  sponsors  of  defined  benefit 
plans. 

DATES:  Written  comments  and  re¬ 
quests  for  public  hearing  must  be  de¬ 
livered  or  mailed  by  July  18,  1978.  The 
amendments  are  proposed  to  be  effec¬ 
tive  generally  for  employers’  taxable 
years  beginning  in  1976,  but  earlier  (or 
later)  in  the  case  of  some  plans  as  pro¬ 
vided  by  the  Employee  Retirement 
Income  Security  Act  of  1974. 

ADDRESS:  Send  comments  and  re¬ 
quests  for  a  public  hearing  to:  Com¬ 
missioner  of  Internal  Revenue,  Atten¬ 
tion:  CC:LR:T,  Washington,  D.C. 
20224. 

FOR  FURTHER  INFORMATION 
CONTACT: 

J.  Douglas  Sorensen  of  the  Legisla 
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tion  and  Regulations  Division,  Office 
of  the  Chief  Counsel,  Internal  Reve¬ 
nue  Service.  1111  Constitution 
Avenue  NW„  Washington,  D.C. 
20224  (Attention:  CC:LR:T),  202- 
566-3478. 

SUPPLEMENTARY  INFORMATION: 

Background 

This  document  contains  proposed 
amendments  to  the  income  Tax  Regu¬ 
lations  (26  CFR  Part  1)  under  section 
404(a)  of  the  Internal  Revenue  Code 
of  1954.  These  amendments  are  pro¬ 
posed  to  conform  the  regulations  to 
section  1013(c)  of  the  Employee  Re¬ 
tirement  Income  Act  of  1974  (88  Stat. 
921)  and  are  to  be  issued  under  the  au¬ 
thority  of  section  404(a)(1)  and  7805  of 
the  Internal  Revenue  Code  of  1954  (88 
Stat.  921  and  68A  Stat.  917;  26  U.S.C. 
404(a)(1)  and  7805), 

Section  404(a)(1)  of  the  Internal 
Revenue  Code  of  1954  provides  rules 
governing  the  deductibility  of  contri¬ 
butions  to  qualified  pension  trusts. 
Before  the  enactment  of  the  Employ¬ 
ee  Retirement  Income  Security  Act  of 
1974  (“ERISA”),  one  of  the  three  al¬ 
ternative  deduction  limitations  in  that 
section  provided  for  an  annual  deduc¬ 
tion  with  respect  to  past  service  or 
other  supplementary  pension  or  annu¬ 
ity  credits,  limited  to  ten  percent  of 
those  costs. 

As  amended  by  ERISA,  section 
404(a)(l)(A)(iii)  now  provides  for  the 
amortization  of  those  costs  over  a  10 
year  period. 

Under  section  404(a)(1)  prior  to  the 
enactment  of  ERISA,  the  deductible 
limit  was  generally  decreased  by  the 
full  amount  of  net  experience  gains 
and  increased  by  ten  percent  of  the 
net  experience  losses.  Special  rules  for 
handling  gains  and  losses  were  pro¬ 
vided  in  certain  instances.  The  adjust¬ 
ment  to  the  deductible  limit  due  to  a 
change  in  actuarial  assumption  varied 
depending  on  the  funding  method  of 
the  plan  and  the  effect  on  plan  costs. 
Such  adjustments  were  discussed  in 
Rev.  Rul.  57-550,  1957-2  C.B.  266,  Rev. 
Rul.  59-153,  1959-1  C.B.  89,  Rev.  Rul. 
65-310,  1965-2  C.B.  145,  and  Rev.  Rul. 
67-116,  1967-1  C.B.  95. 

The  proposed  regulations  change 
these  rules.  In  general,  the  proposed 
regulations  provide  that  both  gains  as 
well  as  losses  may  give  rise  to  an  amor¬ 
tizable  base,  and  they  contain  detailed 
rules  regarding  the  amount  to  be  am¬ 
ortized  and  the  method  of  determining 
the  annual  amortization  amount. 

Reliance  on  Proposals 

Pending  the  adoption  of  final  regu¬ 
lations,  taxpayers  may  rely  on  these 
proposed  rules  in  preparing  their  tax 
returns  and  other  computations  af¬ 
fected  by  these  rules.  If  any  provisions 
of  the  final  regulations  are  less  favora¬ 


ble  to  taxpayers  than  these  proposed 
rules,  those  provisions  will  be  effective 
only  for  periods  after  the  date  of 
adoption. 

Comments  and  Requests  for  a  Public 
«  Hearing  • 

Before  adopting  these  proposed  reg¬ 
ulations,  consideration  will  be  given  to 
any  written  comments  that  are  sub¬ 
mitted  (preferably  eight  copies)  to  the 
Commissioner  of  Internal  Revenue. 
All  comments  are  available  for  public 
inspection  and  copying.  A  public  hear¬ 
ing  will  be  held  upon  written  request 
to  the  Commissioner  by  any  person 
who  has  submitted  written  comments. 
If  a  public  hearing  is  held,  notice  of 
the  time  and  place  will  be  published  in 
the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these  pro¬ 
posed  regulations  was  J.  Douglas  Sor¬ 
ensen  of  the  Legislation  and  Regula¬ 
tions  Division  of  the  Office  of  Chief 
Counsel,  Internal  Revenue  Service. 
However,  personnel  from  other  offices 
of  the  Internal  Revenue  Service  and 
Treasury  Department  participated  in 
developing  the  regulation,  both  on 
matters  of  substance  and  style. 

Proposed  Amendments  to  the 
Regulations 

It  is  proposed  to  amend  26  CFR  Part 
1  by  adding  the  following  new  section 
immediately  after  §  1.404(a)-13: 

§  1.404(a)-14  Special  rules  in  connection 
with  the  Employee  Retirement  Income 
Security  Act  of  1974. 

(a)  Purpose  of  this  section.  This  sec¬ 
tion  provides  rules  for  determining  the 
deductible  limit  under  section 
404(a)(1)(A)  of  the  Internal  Revenue 
Code  of  1954  for  defined  benefit  plans. 

(b)  Definitions.  For  purposes,  of  this 
section— 

(1)  Section  404(a).  The  term  “old 
section  404(a)”  means  section  404(a)  as 
in  effect  on  September  1,  1974.  Any 
reference  to  sectiofi  404  without  the 
designation  “old”  is  a  reference  to  sec¬ 
tion  404  as  amended  by  the  Employee 
Retirement  Income  Security  Act  of 
1974. 

(2)  Ten-year  amortization  base.  The 
term  “10-year  amortization  base” 
means  either  the  past  service  and 
other  supplementary  pension  and  an¬ 
nuity  credits  described  in  section 
404(a)(l)(A)(iii)  or  any  base  estab¬ 
lished  in  accordance  with  paragraph 
(g)  of  this  section.  A  plan  may  have 
several  10-year  amortization  bases  to 
reflect  different  plan  amendments, 
changes  in  actuarial  assumptions,  and 
experience  gains  and  losses  of  previous 
years. 

(3)  Limit  adjustment.  The  term 
“limit  adjustment”  with  respect  to  any 
10-year  amortization  base  is  the  lesser 
of— 


(i)  The  level  annual  amount  neces¬ 
sary  to  amortize  the  base  over  10  years 
using  the  valuation  rate,  or 

(ii)  The  unamortized  balance  of  the 
base,  in  each  case  using  absolute  values. 
To  compute  the  level  amortization 
amount,  the  base  may  be  divided  by 
the  present  value  of  an  annuity  of  one 
dollar,  obtained  from  standard  annu¬ 
ity  tables  on  the  basis  of  a  given  inter¬ 
est  rate  (the  valuation  rate)  and  a 
known  period  (the  amortization 
period). 

(4)  Absolute  value.  The  term  “abso¬ 
lute  value”  for  any  number  is  the 
value  of  that  number,  treating  nega¬ 
tive  numbers  as  if  they  were  positive 
numbers.  For  example,  the  absolute 
value  of  5  is  5  and  the  absolute  value 
of  minus  3  is  3.  On  the  other  hand,  the 
true  value  of  minus  3  is  minus  3.  This 
term  is  relevant  to  the  computation  of 
the  limit  adjustment  described  in 
paragraph  (b)(3)  and  the  remaining 
amortization  period  of  combined  bases 
described  in  paragraph  (i)(3)  of  this 
section. 

(5)  Valuation  rate.  The  term  “valua¬ 
tion  rate”  means  the  assumed  interest 
rate  used  to  value  plan  liabilities. 

(c)  Use  of  plan  year  in  determining 
deductible  limit  for  employer’s  taxable 
year.  Although  the  deductible  limit 
applies  for  an  employer’s  taxable  year, 
the  deductible  limit  is  determined  on 
the  basis  of  a  plan  year.  If  the  employ¬ 
er’s  taxable  year  coincides  with  the 
plan  year,  the  deductible  limit  for  the 
taxable  year  is  the  deductible  limit  for 
the  plan  year  that  coincides  with  that 
year.  If  the  employer’s  taxable  year 
does  not  coincide  with  the  plan  year, 
the  deductible  limit  under  section 
404(a)(1)(A)  (i),  (ii),  or  (iii)  for  a  given 
taxable  year  of  the  employer  is  one  of 
the  following  alternatives: 

(1)  The  deductible  limit  determined 
for  the  plan  year  commencing  within 
the  taxable  year, 

(2)  The  deductible  limit  determined 
for  the  plan  year  ending  within  the 
taxable  year,  or 

(3)  A  weighted  average  of  alterna¬ 
tives  (1)  and  (2).  Such  an  average  may 
be  based,  for  example,  upon  the 
number  of  months  of  each  plan  year 
falling  within  the  taxable  year. 

The  employer  must  use  the  same  al¬ 
ternative  for  each  taxable  year  unless 
consent  to  change  is  obtained  from 
the  Commissioner  under  section  446 
(e). 

(d)  Computation  of  deductible  limit 
for  a  plan  year ;  general  rules.  The 
computation  of  the  deductible  limit 
for  a  plan  year  is  based  on  the  funding 
method,  actuarial  assumptions,  and 
benefit  structure  used  for  purposes  of 
section  412,  determined  without 
regard  to  section  412(g)  (relating  to 
the  alternative  minimum  funding 
standard),  for  the  plan  year.  In 
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making  calculations  required  by  this 
section  which  involve  amortization, 
any  consistent  assumption  may  be 
made  with  regard  to  the  time  or  times 
during  each  year  that  payments  will 
be  made.  The  method  of  valuing  assets 
for  purposes  of  section  404  must  be 
the  same  method  of  valuing  assets 
used  for  purposes  of  section  412.  How¬ 
ever,  for  purposes  of  applying  the 
rules  of  this  section  (i.e.,  the  computa¬ 
tion  of  normal  cost,  unfunded  liabil¬ 
ities,  and  the  full  funding  limitation 
described  in  paragraph  (k)  of  this  sec¬ 
tion,  where  applicable)  with  respect  to 
a  given  plan  year  the  following  adjust¬ 
ments  must  be  made: 

(1)  There  must  be  excluded  from  the 
total  assets  of  the  plan  the  amount  of 
any  plan  contribution  for  a  plan  year 
for  which  the  plan  was  qualified  under 
section  401(a)  or  403(a)  that  has  not 
previously  been  deducted,  even  though 
that  amount  has  been  credited  to  the 
funding  standard  account  under  sec¬ 
tion  412(b)(3) 

(2)  There  must  be  included  in  the 
total  assets  of  the  plan  for  a  plan  year 
the  amount  of  any  plan  contribution 
that  has  been  deducted  with  respect  to 
a  prior  plan  year,  even  though  that 
amount  is  considered  under  section 
412  to  be  contributed  in  a  plan  year 
subsequent  to  that  prior  plan  year. 

(e)- Special  computation  rules  under 
section  404(a)(l)(A)(i)—(  1)  In  general 
For  purposes  of  determining  the  de¬ 
ductible  limit  under  section 
404(a)(l)(A)(i),  the  deductible  limit 
with  respect  to  a  plan  year  is  the  sum 
of - 

(1)  The  amount  required  to  satisfy 
the  minimum  funding  standard  of  sec¬ 
tion  412  (a)  (determined  without 
regard  to  section  412  (g))  for  the  plan 
year  and 

(ii)  An  amount  equal  to  the  includi¬ 
ble  employer  contributions. 

The  term  “includible  employer  contri¬ 
butions”  means  employer  contribu¬ 
tions  which  were  required  by  section 
412  for  the  plan  year  immediately  pre¬ 
ceding  such  plan  year,  and  which  were 
not  deductible  under  section  404  (a) 
for  the  prior  taxable  year  of  the  em¬ 
ployer  solely  because  they  were  not 
contributed  during  the  prior  taxable 
year  (determine  with  regard  to  section 
404(a)(6)). 

(2)  Rule  for  an  employer  using  alter¬ 
native  minimum  funding  standard  ac¬ 
count  and  computing  its  deduction 
under  section  404(a)(l)(A)(i).  This 
paragraph  (e)(2)  applies  if  the  mini¬ 
mum  funding  requirements  for  the 
plan  are  determined  under  the  alter¬ 
native  minimum  funding  standard  de¬ 
scribed  in  section  412(g)  for  both  the 
current  plan  year  and  the  immediately 
preceding  plan  year.  In  that  case,  the 
deductible  limit  under  section 
404(a)(l)(A)(i)  (regarding  the  mini¬ 
mum  funding  requirement  of  section 
412)  for  the  current  year  is  the  sum  of 


the  amount  determined  under  the 
rules  of  paragraph  (e)(1)  of  this  sec¬ 
tion, 

(i)  Plus  the  charge  under  section 
412(b)(2)(D),  and 

(ii)  Less  the  credit  under  section 
412(b)(3)(D), 

that  would  be  required  if  in  the  cur¬ 
rent  plan  year  the  use  of  the  alterna¬ 
tive  method  were  discontinued. 

(f)  Computation  of  deductible  limit 
under  section  404(a)(1)(A)  (ii)  and 
(Hi);  adjustments  for  10-year  amortiza¬ 
tion  bases— (1)  In  general  Subject  to 
the  full  funding  limitation  described 
in  paragraph  (k)  of  this  section,  the 
deductible  limit  under  section 
404(a)(1)(A)  (ii)  or  (iii)  is  the  normal 
cost  of  the  plan  (determined  in  accord¬ 
ance  with  paragraph  (d)  of  this  sec¬ 
tion)— 

(1)  Decreased  by  the  limit  adjust¬ 
ments  of  any  unamortized  10-year  am¬ 
ortization  bases  required  by  paragraph 

(g)  of  this  section  that  are  due  to  a  net 
experience  gain,  or  to  either  a  change 
in  actuarial  assumptions  or  a  plan 
amendment  which  decreases  the  ac¬ 
crued  liability,  and 

(ii)  Increased  by  the  limit  adjust¬ 
ments  of  any  unamortized  10-year  am¬ 
ortization  bases  required  by  paragraph 
(g)  or  (j)  of  this  section  that  are  due  to 
a  net  experience  loss,  or  to  either  a 
change  in  actuarial  assumptions  or  a 
plan  amendment  which  increases  the 
accrued  liability. 

(2)  Special  limit  under  section  404 
(a)  (1)  (A)  (ii).  If  the  deduction  for  the 
plan  year  is  determined  solely  on  the 
basis  of  section  404(a)(l)(A)(ii)  (that 
is,  without  regard  to  clauses  (i)  or 
(iii)),  the  special  limitation  contained 
in  section  404  (a)(l)(A)(ii),  regarding 
the  unfunded  cost  with  respect  to  any 
three  individuals,  applies  notwith¬ 
standing  the  rules  contained  in  para¬ 
graph  (f)(1)  of  this  section. 

(g)  Establishment  of  a  10-year  amor¬ 
tization  base— (1)  Experience  gains 
and  losses.  In  the  case  of  a  plan 
valued  by  the  use  of  a  funding  method 
which  is  an  immediate  gain  type  of 
funding  method  (and  therefore  sepa¬ 
rately  amortizes  rather  than  includes 
experience  gains  and  losses  as  a  part 
of  the  normal  cost  of  the  plan),  a  10- 
year  amortization  base  must  be  estab¬ 
lished  in  any  plan  year  equal  to  the 
net  experience  gain  or  loss  required 
under  section  412  to  be  determined 
with  respect  to  that  plan  year.  The 
base  is  to  be  maintained  in  accordance 
with  paragraph  (h)  of  this  section. 
Such  a  base  must  not  be  established  if 
the  deductible  limit  is  determined  by 
use  of  a  funding  method  which  is  a 
spread  gain  type  of  funding  method 
(under  which  experience  gains  and 
losses  are  spread  over  future  periods 
as  a  part  of  the  plan's  normal  cost). 
Examples  of  the  immediate  gain  type 
of  funding  method  are  the  unit  credit 
method,  entry  age  normal  cost 


method,  and  the  individual  level  pre¬ 
mium  cost  method.  Examples  of  the 
spread  gain  type  of  funding  method 
are  the  aggregate  cost  method,  frozen 
initial  liability  cost  method,  and  the 
attained  age  normal  cost  method. 

(2)  Change  in  actuarial  assump¬ 
tions.  If  the  creation  of  an  amortiza¬ 
ble  base  is  required  under  the  rules  of 
section  412(b)(2)(B)(v)  or  (3)(B)(iii)  (as 
applied  to  the  funding  method  used  by 
the  plan),  a  10-year  amortization  base 
must  be  established  at  the  time  of  a 
change  in  actuarial  assumptions  used 
to  value  plan  liabilities.  The  amount 
of  the  base  is  the  difference  between 
the  accured  liability  calculated  on  the 
basis  of  the  new  assumptions  and  the 
accrued  liability  calculated  on  the 
basis  of  the  old  assumptions.  Both 
computations  of  accrued  liability  are 
made  as  of  the  date  of  the  change  in 
assumptions.  In  the  case  of  a  plan 
using  a  funding  method  of  the  spread 
gain  type  (which  type  does  not  direct¬ 
ly  determine  the  accrued  liability  of 
the  plan)  the  accrued  liability  determi¬ 
nations  must  be  made  on  the  basis  of 
another  funding  method  (of  the  imme¬ 
diate  gain  type)  that  does  determine 
the  accrued  liability.  In  that  case,  the 
method  chosen  to  determine  the  ac¬ 
crued  liability  of  the  plan  upon  the 
change  of  assumptions  must  not  be 
different  from  the  method  used  to  es¬ 
tablish  any  other  10-year  amortization 
base  maintained  by  the  plan  (if  any). 
The  base  must  be  maintained  in  ac¬ 
cordance  with  paragraph  (h)  of  this 
section. 

(3)  Past  service  or  supplemental 
credits.  A  10-year  base  must  be  estab¬ 
lished  when  a  plan  is  established  or 
amended,  if  the  creation  of  an  amorti¬ 
zable  base  is  required  under  the  rules 
of  section  412(b)(2)(B)  (ii)  or  (iii),  or 
(b)(3)(B)(i)  (as  applied  to  the  funding 
method  used  by  the  plan).  The 
amount  of  the  base  is  the  accrued  lia¬ 
bility  arising  from,  or  the  decrease  in 
accrued  liability  resulting  from,  the  es¬ 
tablishment  or  amendment  of  the 
plan.  The  base  must  be  maintained  in 
accordance  with  paragraph  (h)  of  this 
section. 

(h)  Maintenance  of  10-year  amorti¬ 
zation  base-(l)  In  general.  Each  time 
a  10-year  amortization  base  is  estab¬ 
lished,  whether  by  plan  amendment, 
by  change  in  actuarial  assumptions,  or 
by  experience  gains  and  losses,  the 
base  must,  except  as  provided  in  para¬ 
graph  (i)  of  this  section,  be  separately 
maintained  in  order  to  determine 
when  the  unamortized  amount  of  the 
base  is  zero.  In  the  case  of  an  immedi¬ 
ate  gain  method  described  in  para¬ 
graph  (g)(1)  of  this  section,  the  sum  of 
the  unamortized  balances  of  all  of  the 
10-year  bases  must  equal  the  plan's 
unfunded  accrued  liability  with  the 
adjustments  for  carryovers  described 
in  paragraph  (d)(1)  and  (2)  of  this  sec¬ 
tion,  if  applicable.  When  the  unamor- 
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tized  amount  of  a  base  is  zero,  the  de¬ 
ductible  limit  is  no  longer  adjusted  to 
reflect  the  amortization  of  the  base. 
Except  as  provided  in  paragraph  (j)  of 
this  section  (relating  to  the  initial  10- 
year  base  for  a  plan  in  existence 
before  the  effective  date  of  section  404 
(a)),  the  unamortized  amount  of  the 
base  for  the  plan  year  for  which  the 
base  is  established  is  the  amount  of 
the  base.  For  any  succeeding  plan 
year,  the  unamortized  amount  of  the 
base  is  equal  to — 

(1)  The  unamortized  amount  of  the 
base  as  of  the  beginning  of  that  plan 
year,  plus 

(ii)  Interest  at  the  valuation  rate, 
less 

(iii)  The  contribution  made  with  re¬ 
spect  to  the  base  (adjusted  for  interest 
at  the  valuation  rate)  for  that  plan 
year. 

(2)  Contribution  with  respect  to  each 
base.  The  contribution  made  with  re¬ 
spect  to  each  base  is  equal  to  the  prod¬ 
uct  of— 

(i)  The  total  contribution  made  with 
respect  to  all  bases,  and 

(ii)  The  ratio  of  the  limit  adjustment 
for  the  base  to  the  sum  (using  true 
rather  than  absolute  values)  of  the 
limit  adjustments  with  respect  to  all 
bases. 

The  contribution  made  for  all  bases  is 
equal  to  the  difference  between  the 
total  currently  deductible  contribution 
(including  carryovers  described  in  sec¬ 
tion  404(a)(1)(D)  to  the  extent  they 
are  currently  deductible)  and  the 
normal  cost  (treating  a  negative  differ¬ 
ence  as  a  negative  contribution).  The 
amount  of  a  contribution  which  is  in 
excess  of  the  total  currently  deduct¬ 
ible  contributions  (and  which  thus  cre¬ 
ates  an  additional  carryover  described 
in  section  404(a)(1)(D))  is  not  treated 
as  a  part  of  the  total  contribution  with 
respect  to  the  bases  until  the  car¬ 
ryover  becomes  deductible  under  sec¬ 
tion  404(a)(1)(D).  The  failure  to  make 
a  contribution  at  least  equal  to  the 
sum  of  the  normal  cost  plus  interest 
on  the  unamortized  amounts  does  not 
create  a  new  base;  instead  it  results  in 
an  increase  in  the  unamortized 
amount  of  each  base  and  consequently 
extends  the  time  before  the  base  is 
fully  amortized.  The  limit  adjustment 
for  any  base  is  not  increased  (in  abso¬ 
lute  terms)  even  if  the  un-  amortized 
amount  computed  under  this  subpara¬ 
graph  exceeds  the  initial  10-year  am¬ 
ortization  base.  Thus,  if  the  total  una¬ 
mortized  amount  of  the  plan’s  bases  at 
the  beginning  of  the  plan  year  is 
$100,000  (which  is  also  the  unfunded 
liability  of  the  plan),  and  a  required 
$50,000  normal  cost  contribution  is  not 
made  for  the  plan  year,  the  following 
effects  occur.  The  total  unamortized 
balance  of  the  plan’s  bases  increases 
by  the  $50,000  normal  cost  for  the 
year,  plus  interest  on  the  $100,000  bal¬ 
ance  of  the  bases;  and,  because  of  that 


increase,  it  will  take  a  longer  period  to 
amortize  the  remaining  balance  of  the 
bases.  (The  annual  amortization 
amount  does  not  change.) 

(3)  Required  adjustment  to  10-year 
base  limit  adjustment  if  valuation  rate 
changed.  If  there  is  a  change  in  the 
valuation  rate,  the  limit  adjustment 
for  all  unamortized  10-year  amortiza¬ 
tion  bases  must  be  changed,  in  addi¬ 
tion  to  establishing  a  new  base  as  pro¬ 
vided  in  paragraph  (g)  (2)  of  this  sec¬ 
tion.  The  new  limit  adjustment  for 
any  base  is  the  level  amount  necessary 
to  amortize  the  base  over  the  remain¬ 
ing  amortization  period  using  the  new 
valuation  rate.  The  remaining  amorti¬ 
zation  period  of  the  base  is  the 
number  of  years  at  the  end  of  which 
the  unamortized  amount  of  the  base 
would  be  zero  if  the  contribution  made 
with  respect  to  that  base  equaled  the 
limit  adjustment  each  year.  This  cal¬ 
culation  of  the  remaining  period  is 
made  on  the  basis  of  the  valuation 
rate  used  before  the  change.  Both  the 
remaining  amortization  period  and  the 
revised  limit  adjustment  may  be  deter¬ 
mined  through  the  use  of  standard  an¬ 
nuity  tables.  The  remaining  period 
may  be  computed  in  terms  of  fraction¬ 
al  years,  or  it  may  be  rounded  off  to  a 
whole  number.  The  previously  amor¬ 
tized  amount  and  the  remaining  amor¬ 
tization  period  with  respect  to  such 
base  shall  be  unchanged  by  any 
change  in  the  valuation  rate. 

(1)  Combining  bases— (.  1)  General 
method.  For  purposes  of  section  404 
only,  and  not  for  purposes  of  section 
412,  different  10-year  amortization 
bases  may  be  combined  into  a  single 
10-year  amortization  base  if  such 
single  base  satisfies  all  of  the  require¬ 
ments  of  paragraph  (i)  (2),  (3),  and  (4) 
of  this  section  at  the  time  of  the  com¬ 
bining  of  the  different  bases. 

(2)  Unamortized  amount.  The  una¬ 
mortized  amount  ‘  of  the  single  base 
equals  the  sum  of  the  unamortized 
amount  of  the  bases  being  combined 
(treating  negative  bases  as  having  neg¬ 
ative  unamortized  amounts). 

(3)  Remaining  amortization  period. 
The  remaining  amortization  period  of 
the  single  base  is  equal  to  (i)  the  sum 
of  the  separate  products  of  (A)  the  un¬ 
amortized  amount  of  each  of  these 
bases  (using  absolute  values)  and  (B) 
its  remaining  amortization  period,  di¬ 
vided  by  (ii)  the  sum  of  the  unamor¬ 
tized  amounts  of  each  of  the  bases 
(using  absolute  values).  For  purposes 
of  this  paragraph  (i)(3),  the  remaining 
amortization  period  of  each  base  being 
combined  is  that  number  of  years  at 
the  end  of  which  the  unamortized 
amount  of  the  base  would  be  zero  if 
the  contribution  made  with  respect  to 
that  base  equaled  the  limit  adjustment 
of  that  base  in  each  year.  This  number 
may  be  determined  through  the  use  of 
standard  annuity  tables.  The  remain¬ 
ing  amortization  period  described  in 


this  paragraph  may  be  computed  in 
terms  of  fractional  years,  or  it  may  be 
rounded  off  to  a  whole  number. 

(4)  Limit  Adjustment.  The  limit  ad¬ 
justment  for  the  single  base  is  the 
level  amount  necessary  to  amortize 
the  combined  base  over  the  remaining 
amortization  period  described  in  para¬ 
graph  (i)(3)  of  this  section,  using  the 
valuation  rate.  This  amount  may  be 
determined  through  the  use  of  stand¬ 
ard  annuity  tables. 

(5)  Fresh  start  alternative.  In  lieu  of 
combining  different  10-year  amortiza¬ 
tion  bases,  a  plan  may  replace  all  ex¬ 
isting  bases  with  one  new  10-year  am¬ 
ortization  base  equal  to  the  unfunded 
accrued  liability  of  the  plan  as  of  the 
time  the  new  base  is  being  established. 
This  unfunded  liability  must  be  deter¬ 
mined  in  accordance  with  the  general 
rules  of  paragraph  (d)  of  this  section. 
The  unamortized  amount  of  the  base 
and  the  limit  adjustment  for  the  base 
will  be  determined  as  though  the  base 
were  newly  established. 

(j)  Initial  10-year  amortization  base 
for  existing  plan—i  1)  In  general  In 
the  case  of  a  plan  in  existence  before 
the  effective  date  of  section  404(a), 
the  10-year  amortization  base  on  the 
effective  date  of  section  404(a)  is  the 
sum  of  all  10  percent  bases  existing 
immediately  before  section  404(a) 
became  effective  for  the  plan,  deter¬ 
mined  under  the  rules  of  old  section 
404(a). 

(2)  Limit  adjustment.  The  limit  ad¬ 
justment  for  the  initial  base  is  the 
lesser  of  the  unamortized  amount  of 
such  base  or  the  sum  of  the  amounts 
determined  under  paragraph  (b)(3)  of 
this  section  using  the  original  balances 
of  the  remaining  bases  (under  old  sec¬ 
tion  404  (a)  rules)  as  the  amount  to  be 
amortized. 

(3)  Unamortized  amount.  The  em¬ 
ployer  may  choose  either  to  establish 
a  single  initial  base  reflecting  both  all 
prior  10-percent  bases  and  the  experi¬ 
ence  gain  or  loss  for  the  immediately 
preceding  actuarial  period,  or  to  estab¬ 
lish  a  separate  base  for  the  prior  10- 
percent  bases  and  another  for  the  ex¬ 
perience  gain  or  loss  for  the  immedi¬ 
ately  preceding  period.  If  the  initial 
10-year  amortization  base  reflects  the 
net  experience  gain  or  loss  from  the 
immediately  preceding  actuarial 
period,  the  unamortized  amount  of 
the  initial  base  shall  equal  the  total 
unfunded  accrued  liability  on  the  ef¬ 
fective  date  of  section  404(a)  deter¬ 
mined  in  accordance  with  the  general 
rules  of  paragraph  (d)  of  this  section. 
If,  however,  a  separate  base  will  be 
used  to  reflect  that  gain  or  loss,  the 
unamortized  amount  of  the  initial 
base  shall  equal  such  unfunded  ac¬ 
crued  liability  on  the  effective  date  of 
section  404(a),  reduced  by  the  net  ex¬ 
perience  loss  or  increased  by  the  net 
experience  gain  for  the  immediately 
preceding  actuarial  period.  In  this 
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case,  a  separate  10-year  amortization 
base  must  be  established  on  the  effec¬ 
tive  date  equal  to  the  net  experience 
gain  or  loss.  Thus,  if  the  effective  date 
unfunded  accrued  plan  liability  is 
$100,000  and  an  experience  loss  of 
$15,000  is  recognized  on  that  date,  and 
if  the  loss  is  to  be  treated  as  a  separate 
base,  the  unamortized  balances  of  the 
two  bases  would  be  $85,000  and 
$15,000.  If  the  unfunded  liability  were 
the  same  $100,000,  but  a  gain  of 
$15,000  instead  of  a  loss  were  recog¬ 
nized  on  that  date,  the  unamortized 
balances  of  the  two  bases  would  be 
$115,000  and  a  credit  base  of  $15,000. 
In  both  cases,  if  only  one  10-year  base 
is  to  be  established  on  the  effective 
date,  its  unamortized  balance  would  be 
$100,000  (the  unfunded  accrued  liabili¬ 
ty  of  the  plan).  See  paragraph  (d)  for 
rules  for  determining  the  unfunded  ac¬ 
crued  liability  of  the  plan. 

(k)  Effect  of  full  funding  limit  on  10- 
year-amortization  bases.  The  amount 
deductible  under  section  404(a)(1)(A) 
(i),  (ii).  or  (iii)  for  a  plan  year  may  not 
exceed  the  full  funding  limitation  for 
that  year.  See  paragraph  (d)  of  this 
section  for  rules  to  be  used  in  the  com¬ 
putation  of  the  full  funding  limitation. 
If  the  total  contribution  for  a  plan 
year  equals  or  exceeds  the  full  funding 
limitation  for  the  year,  all  10-year  am¬ 
ortization  bases  maintained  by  the 
plan  will  be  considered  fully  amor¬ 
tized.  and  the  deductible  limit  for  sub¬ 
sequent  plan  years  will  not  be  adjusted 
to  reflect  the  amortization  of  these 
bases. 

(l)  Transitional  rule.  For  taxable 
years  of  employers  commencing  before 
January  1,  1979,  a  contribution  will  be 
deductible  under  section  404(a)(1)(A) 
if  the  computation  of  the  deductible 
limit  is  based  upon  a  reasonable  inter¬ 
pretation  of  section  404(a)(1)(A),  when 
considered  in  conjunction  with  prior 
published  positions  of  the  Internal 
Revenue  Service  under  old  section 
404(a).  A  computation  of  the  deduct¬ 
ible  limit  may  satisfy  the  preceding 
sentence  even  if  it  does  not  satisfy  the 
rules  contained  in  paragraphs  (c) 
through  (i)  of  this  section.  For  taxable 
years  of  employers  commencing  on  or 
after  January  1,  1979,  the  computation 
of  the  deductible  limit  must  reflect  10- 
year  amortization  bases  retroactively 
established  as  of  the  first  day  to  which 
this  section  applies  and  maintained  in 
accordance  with  this  section. 

(m)  Examples.  The  provisions  of  this 
section  may  be  illustrated  by  the  fol¬ 
lowing  examples: 

Example  (.1).  Initial  10-year  bases.  An  em¬ 
ployer  whose  taxable  year  is  the  calendar 
year  maintains  a  calendar  year  plan,  which 
was  in  existence  on  January  1.  1974.  The 
employer  computes  his  minimum  funding 
requirements  for  the  plan  and  his  deduct¬ 
ible  limit  for  1976  on  the  entry  age  normal 
funding  method  and  a  5  percent  interest  as¬ 
sumption  is  employed.  The  plan  is  valued 
annually  as  of  the  first  day  of  each  plan 


year.  The  actuarial  valuation  produced  the 
following  data  (as  of  January  1,  1976): 


Normal  cost  $60,000 

Accrued  liability .  1,000.000 

Assets .  420,000 

Actual  unfunded  liability .  580.000 

Expected  unfunded  liability .  600,000 

Experience  gain  recognized  ($600,000 

less  $580.000) .  20.000 

10  pet  base  if  sec.  404  were  not  amended 
by  ERISA  (original  balance) .  800.000 


In  computing  the  initial  10-year  amortiza¬ 
tion  bases  under  paragraph  (j)(3)  of  this  sec¬ 
tion,  the  employer  chooses  to  treat  the  ex¬ 
perience  gain  computed  on  January  1,  1976, 
as  a  separate  base.  Thus'the  plan  has  two 
initial  10-year  amortization  bases  as  of  Jan¬ 
uary  1,  1976.  Their  original  balances  are 
$800,000  (the  prior  10  percent  base  arising 
from  the  original  past  service  liability),  and 
$20,000  (due  to  the  experience  gain).  The 
limit  adjustments  with  respect  to  such  bases 
are  $98,670  and  -$2,467,  respectively  (10- 


year  amortization  of  each  base  at  5  percent 
interest,  assuming  payments  made  at  the 
beginning  of  each  year).  The  unamortized 
amounts  of  such  bases  as  determined  under 
paragraph  (j)(3)  of  this  section  are  $600,000 
($580,000  unfunded  liability  plus  the  $20,000 
gain  determined  on  January  1,  1976)  and 
-$20,000,  respectively.  The  deductible  limit 
for  1976  is  $156,203  ($60,000  normal  cost 
plus  $98,670,  the  limit  adjustment  with  re¬ 
spect  to  the  $800,000  base,  minus  $2,467,  the 
limit  adjustment  with  respect  to  the  $20,000 
“negative”  balance  base). 

Example  (2).  Allocation  of  contribution. 
The  employer  in  example  (1)  contributed 
$110,000  as  of  January  1,  1976,  and  claimed 
$110,000  as  a  deduction  for  the  1976  taxable 
year.  The  total  contribution  made  with  re¬ 
spect  to  all  bases  is  $50,000  ($110,000  total 
deductible  contribution  minus  $60,000 
normal  cost).  The  employer  did  not  choose 
to  combine  the  10-year  amortization  bases, 
and  maintained  the  bases  as  follows 
through  the  end  of  1976: 


(I)  (2)  (3)  (4)  (5) 

Limit  Contribution  with  Unamortized  Unamortized 

Ten-Year  Adjustment  Respect  to  Base  Amount  Amount  End 

Amortization  With  Respectf"  (2)  „  /  -,7")  Beginning  of  1976 

Base  to  Base  j^tSTU) X  T°tal  (3J  of  1976  1 ,05( ( 4) -( 3) ) 

$800,000  $98,670  $51,202  $600,000  $576,154 


-1,282  -20,000  -19,654 

$50,000 

limit  will  be  $154,309  ($60,000  normal 


-20.000  -2.467 

$9r,'20'3 

Example  (3).  Combining  bases.  The  facts 
are  the  same  as  example  (2)  except  the  em¬ 
ployer  decided  to  combine  the  10-year  amor¬ 
tization  bases  as  of  January  1,  1976,  in  ac¬ 
cordance  with  paragraph  (i)  of  this  section. 
The  deductible  limit  for  the  combined  base 
is  determined  on  the  basis  of  the  remaining 
unamortized  balance  and  the  remaining  am¬ 
ortization  period  of  the  single  combined 
base.  The  remaining  amortization  period  of 
the  combined  single  base  is  derived  from  the 
remaining  periods  of  the  separate  bases 
which  are  being  combined.  The  computa¬ 
tions  are  as  follows: 

(a)  The  remaining  amortization  period  of 
the  $800,000  10-year  amortization  base  is  de¬ 
termined  as  follows: 

(1)  Unamortized  amount  of  base  begin¬ 
ning  of  1976.  $600,000. 

(2)  Limit  adjustment  with  respect  to  base, 
$98,670. 

(3)  Present  value  of  each  $1  of  the  limit 
adjustment  I(aXl)  divided  by  (a)(2)],  $6.08. 

(4)  Remaining  amortization  period  (equal 
to  period  certain  of  the  amount  in  (a)(3)  ob¬ 
tained  from  standard  annuity  tables  reflect¬ 
ing  first-of-year  payments),  7  years. 

(b)  The  remaining  amortization  period  of 
the  $20,000  base  is  10  years. 

(c)  The  remaining  amortization  period  of 
the  single  base  is: 

$600,000  x  7.0  +  $20.000  x  10  - 

$600,000  +  $2 0,000  7.1  years 

(d)  The  limit  adjustment  for  the  combined 
base  is  computed  as  follows: 

(1)  Present  value  of  annuity  certain  for  7.1 
years  (using  linear  interpolation),  $6.15. 

(2)  Unamortized  amount  of  single  base, 
$580,000. 

(3)  Limit  adjustment  with  respect  to 
single  base  f(dX2)  divided  by  (dXl)], 
$94,309. 

If  the  10-year  amortization  bases  are 
combined,  the  maximum  deductible 


cost  +  $94,309  limit  adjustment  with 
respect  to  the  single  10-year  amortiza¬ 
tion  base). 

(n)  Effective  date.  This  section  ap¬ 
plies  to  any  taxable  year  of  an  employ¬ 
er  to  which  section  404(a)  applies.  In 
the  case  of  a  plan  which  was  in  exis¬ 
tence  on  January  1,  1974,  section 
404(a)  generally  applies  for  contribu¬ 
tions  on  account  of  taxable  years  of  an 
employer  ending  with  or  within  plan 
years  beginning  after  December  31, 
1975.  In  the  case  of  a  plan  not  in  exis¬ 
tence  on  January  1,  1974,  section 
404(a)  generally  applies  for  contribu¬ 
tions  on  account  of  taxable  years  of  an 
employer  ending  with  or  within  plan 
years  beginning  after  September  2, 
1974.  See  §  1.410(a)-2(c)  for  rules  con¬ 
cerning  the  time  of  plan  existence.  See 
also  §  1.410(a)-2(d),  which  provides 
that  a  plan  in  existence  on  January  1, 
1974,  may  elect  to  have  certain  provi¬ 
sions,  including  the  amendments  to 
section  404(a)  contained  in  section 
1013  of  the  Employee  Retirement 
Income  Security  Act  of  1974,  apply  to 
a  plan  year  beginning  after  September 
2,  1974,  and  before  the  otherwise  ap¬ 
plicable  effective  date  contained  in 
that  section. 

Jerome  Kurtz, 

Commissioner  of  Internal  Revenue. 

[FR  Doc.  78-13583  Filed  5-18-78:  8:45  ami 
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[6560-01] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Port  180] 

[FRL  897-7;  PP  8E2030/P77] 

TOLERANCES  AND  EXEMPTIONS  FROM  TOLER¬ 
ANCES  FOR  PESTICIDE  CHEMICALS  IN  OR 
ON  RAW  AGRICULTURAL  COMMODITIES 

Proposed  Tolerances  for  the  Pesticide  Chemical 
Methomyl 

AGENCY:  Office  of  Pesticide  Pro¬ 
grams,  Environmental  Protection 
Agency  (EPA). 

ACTION:  Proposed  rule. 

SUMMARY:  This  notice  proposes  that 
tolerances  be  established  for  residues 
of  the  insecticide  methomyl  on  beets, 
collards,  dandelions,  kale,  mustard 
greens,  parsley,  Swiss  chard,  turnip 
greens,  and  watercress.  The  proposal 
was  submitted  by  the  Interregional 
Research  Project  No.  4.  This  amend¬ 
ment  to  the  regulations  would  estab¬ 
lish  maximum  permissible  levels  for 
residues  of  methomyl  on  the  above 
crops. 

DATE:  Comments  must  be  received  on 
or  before  June  19,  1978. 

ADDRESS  COMMENTS  TO:  Federal 
Register  Section,  Technical  Services 
Division  (WH-569),  Office  of  Pesticide 
Programs,  EPA,  Room  401,  East 
Tower,  401  M  Street  SW„  Washington, 
D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mrs.  Patricia  Critchlow,  Registration 
Division  (WH-567),  Office  of  Pesti¬ 
cide  Programs,  EPA,  202-755-2516. 

SUPPLEMENTARY  INFORMATION: 
Dr.  C.  C.  Compton,  Coordinator,  Inter¬ 
regional  Research  Project  No.  4,  New 
Jersey  State  Agricultural  Experiment 
Station,  P.O.  Box  231,  Rutgers  Univer¬ 
sity,  New  Brunswick,  N.J.  08903,  on 
behalf  of  the  IR-4  Technical  Commit¬ 
tee  and  the  Agricultural  Experiment 
Stations  of  Alabama,  Arizona,  Florida, 
Georiga,  Kentucky,  Mississippi,  North 
Carolina,  South  Carolina,  Tennessee, 
and  Virginia,  has  submitted  a  pesticide 
petition  (PP  8E2030)  to  the  EPA.  This 
petition  requests  that  the  Administra¬ 
tor  propose  that  40  CFR  180.253  be 
amended  by  the  establishment  of  to¬ 
lerances  for  residues  of  the  insecticide 
methomyl  (S-methyl  N- 

[methylcarbamoyl  )oxy  ]  thioacetimi- 
date)  in  or  on  the  raw  agricultural 
commodities  beet  tops,  collards,  dan¬ 
delions,  kale,  mustard  greens,  parsley, 
Swiss  chard,  turnip  greens  (tops),  and 
watercress  at  6  parts  per  million 
(ppm). 

The  data  submitted  in  the  petition 
and  other  relevant  material  have  been 
•valuated.  The  toxicological  data  con¬ 


sidered  in  support  of  the  proposed  to¬ 
lerances  included  two-year  rat  and  dog 
feeding  studies  with  a  no-effect  level 
(NEL)  of  100  ppm  based  on  systemic 
effects:  acute  oral  lethal  dose  (LD50) 
rat  and  chicken  studies:  a  hen  neuro¬ 
toxicity  tests;  90-day  rat  and  dog  feed¬ 
ing  studies  with  NELs  at  125  ppm  and 
400  ppm,  respectively;  and  a  three-gen¬ 
eration  rat  reproduction  study  with  an 
NEL  of  100  ppm.  An  oncogenic  study 
in  a  second  mammalian  species,  a 
rabbit  teratology  study,  and  mutageni¬ 
city  studies  are  studies  considered  de¬ 
sirable  but  lacking.  However,  the  small 
incremental  increase  in  exposure  from 
residues  in  these  additional  commod¬ 
ities  can  be  toxicologically  supported 
even  though  the  second  oncogenicity 
study  is  missing  and  the  tertology 
study  is  below  the  standard  of  accept¬ 
ability.  The  three-generation  repro¬ 
duction  study  and  the  rat  oncogenicity 
study  provide  adequeate  assurance 
that  methomyl  is  not  likely  to  affect 
reproduction  or  to  be  carcinogenic. 

Tolerances  have  previously  been  es¬ 
tablished  for  residues  of  methomyl  on 
a  variety  of  raw  agricultural  commod¬ 
ities  at  levels  ranging  from  10  ppm  to 
0.1  ppm.  The  metabolism  of  methomyl 
is  adequately  understood,  and  an  ade¬ 
quate  analytical  method  (gas  chroma¬ 
tography)  is  available  for  enforcement 
purposes.  There  are  no  pending  regu¬ 
latory  actions  against  the  continued 
registration  of  methomyl.  There  is  no 
reasonable  expectation  of  residues  in 
eggs,  meat,  milk,  or  poultry  as  delin¬ 
eated  in  40  CFR  180.6(a)(3). 

The  pesticide  is  considered  useful 
for  the  purpose  for  which  tolerances 
are  being  established,  and  it  is  con¬ 
cluded  that  the  tolerances  established 
on  beet  tops,  collards,  dandelions,  kale, 
mustard  greens,  parsley,  swiss  chard, 
turnip  green  tops,  and  watercress  at  6 
ppm  by  amending  40  CFR  180.253  will 
protect  the  public  health.  It  is  pro¬ 
posed,  therefore,  that  the  tolerances 
be  established  as  set  forth  below. 

Any  person  who  has  registered,  or 
submitted  an  application  for  the  regis¬ 
tration  of  a  pesticide  under  the  Feder¬ 
al  Insecticide,  Fungicide,  and  Rodenti- 
cide  Act  which  contains  any  of  the  in¬ 
gredients  listed  herein  may  request,  on 
or  before  June  19,  1978,  that  this  rule- 
making  proposal  be  referred  to  an  ad¬ 
visory  committee  in  accordance  with 
section  408(e)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to 
submit  written  comments  on  the  pro¬ 
posed  regulation.  The  comments  must 
bear  a  notation  indicating  both  the 
subject  and  the  petition/document 
control  number,  “PP8E2030/P77”.  All 
written  comments  filed  in  response  to 
this  notice  of  proposed  rulemaking 
will  be  available  for  public  inspection 
in  the  Office  of  the  Federal  Register, 
from  8:30  a.m.  to  4  p.m.,  Monday 
through  Friday. 


(Sec.  408(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  346a(e)).) 

Dated:  May  9, 1978. 

Martin  H.  Rogoff, 
Acting  Director, 
Registration  Divtsion. 

It  is  proposed  that  Part  180,  Subpart 
C,  §  180.253  be  amended  by  alphabeti¬ 
cally  inserting  tolerances  for  residues 
of  methomyl  on  beet  tops,  collards, 
dandelions,  kale,  mustard  greens,  pars¬ 
ley,  Swiss  chard,  turnip  green  tops, 
and  watercress  at  6  ppm  in  the  table 
and  revising  the  paragraph  “Vegeta¬ 
bles,  leafy  *  •  as  follows: 

§  180.253  Methomyl;  tolerances  for  resi¬ 
dues 


* 

* 

• 

* 

* 

Parts  per 
million 

Commodity: 

• 

• 

* 

• 

* 

• 

» 

• 

• 

* 

• 

4 

» 

* 

• 

* 

• 

Dandcions . 

« 

•  •  •  •  • 

Kale . .  • 


•  •  *  •  • 

Mustard  greens ......................................  6 


•  •  •  •  • 

Parsley........ _ .........................................  6 


*  *  •  *  • 

Swiss  chard .............................................  6 


*  *  *  *  • 

Turnip  greens,  tops ..... _ ...... . .  6 


*  *  •  •  * 


Vegetables,  leafy  except  beets  (tops), 
broccoli,  brussels  sprouts,  cabbage, 
cauliflower,  celery,  collards,  dande¬ 
lions.  endive  (escarole),  kale,  let¬ 
tuce,  mustard  greens,  parsley,  spin¬ 
ach,  Swiss  chard,  turnip  greens 


(tops),  and  watercress) . .  0.2(M) 

*  *  *  •  * 

Watercress . . ....  6 


[FR  Doc.  78-13633  Filed  5-18-78:  8:45  am) 
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[6712-01] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  73] 

[BC  Docket  No.  78-92;  RM-2979;  RM-3086] 

FM  BROADCAST  STATIONS  IN  RHINELANDER. 
WAUSAU  AND  WASHBURN,  WIS. 

Order  Extending  Time  for  Filing  Comments  and 
Reply  Comments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing  (Order). 

SUMMARY:  Action  taken  herein  ex¬ 
tends  the  time  for  filing  comments 
and  reply  comments  in  a  proceeding 
involving  FM  channel  assignments  in 
Wausau,  Rhinelander,  and  Washburn, 
Wis.  It  also  extends  the  time  to  file  a 
statement  responsive  to  the  proposed 
license  modification  in  the  Order  to 
Show  Cause  in  this  proceeding.  Peti¬ 
tioners,  Seehafer  &  Johnson  Broad¬ 
casting  Corp.  and  Oneida  Broadcast¬ 
ing  Co.,  state  that  more  time  is  needed 
to  analyze  the  impact  of  the  requested 
FM  channel  to  Washburn,  Wis. 

DATES:  Comments  must  be  received 
on  or  before  June  7,  1978,  and  reply 
comments  on  or  before  June  29,  1978. 
Statement  in  response  to  the  proposed 
license  modification  must  be  filed  on 
or  before  June  7,  1978. 

ADDRESSES:  Federal  Communica¬ 
tions  Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mildred  B.  Nesterak,  Broadcast 
Bureau,  202-632-7792. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  May  11,  1978. 

Released:  May  15,  1978. 

1.  On  March  7,  1978,  the  Commission 
adopted  a  notice  of  proposed  rule 
making  and  order  to  show  cause,  43 
FR  10944,  concerning  the  above-enti¬ 
tled  proceeding.  The  date  for  filing 
comments  was  May  8,  and  the  date  for 
filing  reply  comments  is  May  29,  1978. 

2.  On  April  28,  1978,  counsel  for  See¬ 
hafer  &  Johnson  Broadcasting  Corp., 
filed  a  request  seeking  an  extension  of 
time  for  filing  comments  and  reply 
comments  to  and  including  June  7, 
and  June  29,  1978,  respectively.  Coun¬ 
sel  states  that  public  notice  of  a  peti¬ 
tion  was  given  proposing  the  assign¬ 
ment  of  an  FM  channel  to  Washburn, 
Wis.,  which  conflicts  with  the  pro¬ 
posed  FM  channel  at  Rhinelander, 
Wis.  He  asserts  that  his  client’s  engi¬ 
neers  are  presently  engaged  in  a  study 
to  determine  whether  this  conflict  can 
be  resolved. 

3.  On  May  2,  1978,  Oneida  Broad¬ 
casting  Co.  (“Oneida”),  licensee  of  FM 


Station  WRHN,  Rhinelander,  Wis.. 
filed  a  request  seeking  an  extension  to 
June  7,  1978,  in  which  to  file  a  state¬ 
ment  responsive  to  the  license  modifi¬ 
cation  proposed  by  the  order  to  show 
cause  in  this  proceeding.  Oneida  states 
that  the  additional  time  is  necessary 
in  order  that  it,  too.  may  analyze  the 
impact  of  the  requested  FM  channel 
to  Washburn,  Wis. 

4.  Through  clerical  error,  the  re¬ 
quest  for  extending  the  comment  and 
reply  comment  dates  was  inadvertent¬ 
ly  misplaced  and  was  not  brought  to 
the  attention  of  the  Bureau  staff  until 
the  date  for  filing  comments  had  ex¬ 
pired. 

5.  However,  on  the  basis  of  the  rea¬ 
sons  indicated  in  the  above-mentioned 
motions,  we  believe  additional  time  is 
warranted  and  will  grant  both  re¬ 
quests.  Since  one  set  of  comments  al¬ 
ready  has  been  filed  in  order  to  meet 
the  May  8  deadline  date,  that  party 
may  supplement  its  filing  subject  to 
the  new  deadlines. 

6.  Accordingly,  it  is  ordered.  That 
the  motion  for  extending  time  submit¬ 
ted  by  Seehafer  &  Johnson  Broadcast¬ 
ing  Corp.  is  granted  and  the  time  for 
filing  comments  and  reply  comments 
is  extended  to  and  including  June  7, 
and  June  29,  1978,  respectively. 

7.  It  is  further  ordered.  That  the 
motion  for  extending  time  for  the 
filing  of  a  responsive  statement  to  the 
license  modification  proposed  by  the 
order  to  show  cause  is  granted  to  and 
including  June  7,  1978. 

8.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(i). 
5(d)(1)  and  303(r)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended,  and 
§0.281  of  the  Commission’s  rules. 

Federal  Communications 
Commission, 

Martin  I.  Levy, 

Acting  Chief, 
Broadcast  Bureau. 

[FR  Doc.  78-13601  Filed  5-18-78;  8:45  am] 


[6712-01 J 

[47  CFR  Port  81] 

[Gen.  Docket  No.  78-671 

INTERCONNECTION  AND  UPGRADING  OF 
PUBLIC  COAST  FACILITIES  PROVIDING  RA¬ 
DIOTELEGRAPH  SERVICE 

Order  Extending  Time  for  Comments; 
Responses  and  Replies 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing.  (Extension  of  time  for  filing  com¬ 
ments,  responses  and  replies). 

SUMMARY:  Commission  grants  a 
second  extension  for  filing  comments, 
responses  and  replies  in  a  rulemaking 
proceeding  instituted  to  prescribe 
measures  for  improvement  of  mari¬ 


time  mobile  communications  services 
rendered  by  public  coast  radio-tele¬ 
graph  stations.  The  petitioners  require 
additional  time  to  complete  requested 
financial  and  traffic  information. 

DATES:  Comments  are  required  to  be 
filed  on  or  before  June  5.  1978.  Re¬ 
sponses  may  be  files  on  or  before  June 
26,  1978.  Replies  may  be  filed  on  or 
before  July  8,  1978. 

ADDRESSES:  Federal  Communica¬ 
tions  Commission,  Washington,  D.C. 
20554. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  L.  Ball.  International  Pro¬ 
grams  Staff,  Common  Carrier 

Bureau.  202-632-3214. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  May  12.  1978. 

Released:  May  16.  1978. 

In  the  matter  of  interconnection  and 
upgrading  of  public  coast  facilities 
providing  radiotelegraph  service 
(43FR  16355). 

1.  By  notice  of  proposed  rulemaking 
in  the  above-referenced  matter,  re¬ 
leased  February  27.  1978,  FCC  78-115, 
the  Commission  instituted  a  proceed¬ 
ing  to  prescribe  measures  for  improve¬ 
ment  of  maritime  mobile  communica¬ 
tions  services  rendered  by  public  coast 
radiotelegraph  stations,  including  the 
interconnection  and  upgrading  of  the 
facilities  of  such  stations.  The  notice 
called  for  interested  persons  to  submit 
comments  and  required  the  licensees 
of  Class  IA  public  coast  stations  to 
provide  certain  information  on  or 
before  April  17,  1978,  for  each  station 
operated.  It  also  invited  responses  to 
be  filed  on  or  before  May  8.  1978,  and 
replies  to  be  filed  on  or  before  May  18, 
1978. 

2.  On  April  13,  1978,  we  granted  the 
request  of  TRT  Telecommunications 
Corp.  (TRT)  to  extend  the  time  for 
submitting  comments  to  May  17.  1978. 
The  time  for  submitting  responses  was 
extended  to  June  7.  1978,  and  replies 
to  June  19,  1978. 

3.  We  now  have  before  us  for  consid¬ 
eration  requests  filed  by  RCA  Global 
Communications,  Inc.  (RCA)  and  ITT 
World  Communications,  Inc.  (ITT)  for 
a  further  extension  of  time  for  filing 
initial  comments  to  June  15,  1978.  In 
support,  both  carriers  assert  that  they 
require  additional  time  to  compile  the 
financial  and  traffic  information  re¬ 
quested  by  the  Commission  in  the  ap¬ 
pendix  of  the  notice  of  proposed  rule- 
making.  They  state  that  they  have 
made  good  faith  efforts  to  comply 
with  the  Commission’s  request,  but 
are  unable  to  complete  this  task 
within  the  timeframe  contemplated. 

4.  We  recognized  in  our  Order  of 
April  13,  1978,  that  the  information  re- 
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quested  by  the  Commission  was  exten¬ 
sive.  The  extension  of  time  then  grant¬ 
ed  was  based  on  our  desire  to  develop 
an  adequate  record  in  this  proceeding. 
It  appears  that  an  additional  exten¬ 
sion  of  time  is  warranted  to  prepare 
this  information.  However,  the  users 
of  public  coast  radiotelegraph  stations 
have  a  strong  interest  in  the  expedi¬ 
tious  resolution  of  this  proceeding. 
And,  over  ten  weeks  have  passed  since 
the  release  of  our  notice  of  proposed 
rulemaking.  We  therefore  will  not 
grant  the  full  extension  requested  by 
the  petitioners.  We  believe  that  the 
additional  time  we  are  according  will 
permit  them  sufficient  time  for  prepa¬ 
ration  of  the  required  information. 

5.  Accordingly,  it  is  ordered,  pursu¬ 
ant  to  §0.303  of  the  Commission’s 
Rules  and  Regulations,  47  C.F.R.  0.303 
(1977),  that  the  request  of  RCA 
Global  Communications,  Inc.,  and  ITT 
World  Communications,  Inc.,  are 
granted  in  part  and  denied  in  all  other 
respects. 

6.  It  is  further  ordered,  that  the  pro¬ 
cedural  dates  in  the  proceeding  are  ex¬ 
tended  as  follows: 

Comments,  June  5,  1978. 

Responses,  June  26,  1978. 

Replies,  July  8,  1978. 

Federal  Communications 
Commission, 

Joseph  A.  Marino, 

Acting  Chief, 
Common  Carrier  Bureau. 

IFR  Doc.  78-13611  Filed  5-18-78;  8:45  am] 


[4310-55] 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 
[50  CFR  Part  17] 

ENDANGERED  AND  THREATENED  WILDLIFE 
AND  PLANTS 

Proposed  Endangered  Status  and  Critical 
Habitat  for  Two  Species  of  Turtles 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Service  proposes  to 
determine  the  Key  mud  turtle  (Kinos- 
temon  bauri  bauri )  and  the  Plymouth 
red-bellied  turtle  (Chrysemys  rubriven- 
tris  bangsi)  to  be  Endangered  species 
and  to  identify  critical  habitat  for 
these  species.  This  action  is  being 
taken  because  the  habitat  where  these 
species  dwell  is  subject  to  intense  al¬ 
teration.  The  proposed  action,  if  com¬ 
pleted,  would  protect  the  populations 
of  these  turtles  and  their  habitat.  The 
Key  mud  turtle  is  known  from  several 
islands  in  the  Florida  Keys,  Monroe 
County,  Fla.;  the  Plymouth  red-bellied 
turtle  is  known  from  Plymouth  and 
Dukes  Counties,  Mass. 

DATES:  Comments  from  the  public 
must  be  received  by  July  18,  1978. 


PROPOSED  RULES 

comments  from  the  Governors  of  Flor¬ 
ida  and  Massachusetts  must  be  re¬ 
ceived  by  August  17,  1978. 

ADDRESSES:  Comments  and  materi¬ 
als  concerning  this  proposed  rulemak¬ 
ing,  preferably  in  triplicate,  should  be 
sent  to  the  Director  (FWS/OES),  U.S. 
Fish  and  Wildlife  Service,  U.S.  Depart¬ 
ment  of  the  Interior,  Washington, 
D.C.  20240.  Comments  and  materials 
received  will  be  available  for  public  in¬ 
spection  during  normal  business  hours 
at  the  Service’s  Office  of  Endangered 
Species,  Suite  1100,  1612  K  Street 
NW.,  Washington,  D.C.  20240. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Keith  M.  Schreiner,  Associate 
Director— Federal  Assistance,  Fish 
and  Wildlife  Service,  U.S.  Depart¬ 
ment  of  the  Interior,  Washington, 
D.C.  20240,  202-343-4646. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  June  6,  1977,  the  Fish  and  Wild¬ 
life  Service  published  a  notice  in  the 
Federal  Register  (42  FR  28903-28904) 
to  the  effect  that  a  review  of  the 
status  of  12  turtles  was  being  conduct¬ 
ed.  The  Key  mud  turtle  and  the  red- 
bellied  turtles  (.Chrysemys  rubriven- 
tris )  were  part  of  the  review.  As  a 
result  of  the  notice  of  review,  re¬ 
sponses  were  received  from  the  State 
of  Florida  and  professional  biologists. 
The  comments  and  supportive  docu¬ 
ments  have  been  reviewed  and  a  sum¬ 
mary  is  presented  below.  This  infor¬ 
mation  has  been  considered  and  is  in¬ 
corporated  into  the  administrative 
record  of  this  proposal. 

Mr.  R.  M.  Brantly,  Executive  Direc¬ 
tor  of  the  Florida  Game  and  Fresh 
Water  Fish  Commission,  supported 
Federal  listing  of  the  Key  mud  turtle 
and  noted  that  Florida  protects  this 
subspecies.  All  five  biologists  that 
commented  on  the  status  of  the  Key 
mud  turtle  recommended  that  Federal 
protection  be  accorded  this  turtle.  The 
chief  threats  to  the  species  were  cited 
as  being  uncontrolled  development 
and  the  destruction  of  the  few  fresh 
water  areas  on  the  Keys  by  draining. 
One  individual  commented  that  other 
species  of  turtles  have  been  introduced 
into  some  of  the  remaining  fresh 
water  lakes  and  that  these  species 
could  be  having  an  impact  as  competi¬ 
tors  with  the  Key  mud  turtle.  The  bi¬ 
ologists  that  recommended  a  status 
recommended  consideration  as  endan¬ 
gered.  Big  Pine  Key  was  most  often 
cited  as  in  need  of  critical  habitat  des¬ 
ignation  although  an  area  on  Cudjoe's 
Key  was  also  suggested. 

The  five  biologists  that  commented 
on  the  status  of  the  Plymouth  red-bel¬ 
lied  turtle  all  noted  that  this  species 
should  be  protected  by  the  Endan¬ 
gered  Species  Act.  The  chief  threats  to 


the  species  were  cited  as  habitat  modi¬ 
fication  and  vandalism.  Extant  popula¬ 
tions  are  known  from  Naushon  Island, 
Billington  Sea,  Boot  Pond,  Gunner’s 
Exchange  Pond,  Hoyt's  Pond,  Crooked 
Pond,  and  Island  Pond,  according  to 
one  individual.  Most  of  the  biologists 
commented  on  the  taxonomic  status 
of  this  subspecies. 

A  brief  mention  of  the  taxonomic 
status  of  these  two  subspecies  should 
be  given.  The  Plymouth  red-bellied 
turtle  was  described  in  1937  on  the 
basis  of  measurements  of  the  shell. 
Subsequent  work  by  Roger  Conant  re¬ 
vealed  that  the  measurements  used  by 
Babcock  were  invalid  and,  as  such,  the 
subspecific  status  of  “ bangsi ”  is  in 
doubt.  Ernst  and  Barbour  ("The  Tur¬ 
tles  of  the  United  States,”  Univ.  Press, 
Kentucky,  1971),  in  the  most  recent 
review  of  U.S.  turtle  biology,  retain 
the  subspecies  “bangsi”",  letters  from 
Dr.  T.  Graham  and  R.  Conant,  au¬ 
thorities  on  this  turtle,  also  recom¬ 
mend  retention  of  the  name  “bangsi”. 
Turtle  biologists  generally  feel  that 
given  the  isolation  of  the  Plymouth 
red-bellied  turtle,  future  study  will 
reveal  valid  reasons  for  recognizing  C. 
r.  bangsi.  As  such,  the  Service  feels 
justified  in  proposing  this  turtle  under 
a  trinomial  designation. 

While  the  entire  species  Chrysemys 
rubriventris  was  part  of  the  notice  of 
review,  no  information  has  been  re¬ 
ceived  which  would  indicate  that  the 
subspecies  C.  r.  rubriventris,  known 
from  New  Jersey  south  to  North  Caro¬ 
lina,  is  in  any  way  threatened  under 
definitions  of  the  Endangered  Species 
Act. 

The  subspecific  status  of  the  Key 
mud  turtle  has  been  questioned  by  Dr. 
John  Iverson  of  the  Florida  State 
Museum.  Work  in  progress  indicates 
that  clinal  variation  may  be  involved 
and  that  it  is  unclear  whether  subspe¬ 
cific  status  is  warranted.  However,  Dr. 
Iverson  does  recommend  listing  as  a 
trinomial  and  supports  Endangered 
status.  As  such,  the  Service  feels  justi¬ 
fied  in  retaining  the  name  Kinoster- 
non  bauri  bauri  for  the  Key  mud 
turtle  in  this  proposed  rulemaking. 

Section  4(a)  of  the  Act  states: 

General.— (1)  The  Secretary  shall  by  regu¬ 
lation  determine  whether  any  species  is  an 
endangered  species  or  a  threatened  species 
because  of  any  of  the  following  factors: 

( 1 )  The  present  or  threatened  destruction, 
modification,  or  curtailment  of  its  habitat 
or  range; 

(2)  Overutilization  for  commercial,  sport¬ 
ing,  scientific,  or  educational  purposes; 

(3)  Disease  or  predation; 

(4)  the  inadequacy  of  existing  regulatory 
mechanisms:  or 

(5)  Other  natural  or  manmade  factors  af¬ 
fecting  its  continued  existence. 

This  authority  has  been  delegated  to 
the  Director. 
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Summary  of  Factors  Affecting  the 
Species 

These  findings  are  summarized 
herein  under  each  of  the  five  criteria 
of  section  4(a)  of  the  Act.  These  fac¬ 
tors.  and  their  application  to  the  two 
turtles,  are  as  follows: 

1.  The  present  or  threatened  destruc¬ 
tion,  modification,  or  curtailment  of 
its  habitat  or  range.— i  1)  Key  mud 
turtle  Kinostemon  bauri  bauri)  pro¬ 
posed  endangered.  The  Key  mud 
turtle  is  known  from  several  islands  in 
the  lower  Florida  Keys.  These  areas 
are  rapidly  being  developed,  and  the 
associated  habitat  modification  has 
led  to  the  decline  of  this  species.  De¬ 
velopment  in  the  Keys  is  often  accom¬ 
panied  by  draining  the  fresh  water 
wetlands  on  which  the  turtle  depends. 
As  such,  populations  of  the  Key  mud 
turtle  are  extremely  sensitive  to  dis¬ 
turbance.  Some  of  the  populations 
may  also  be  disturbed  by  road  widen¬ 
ing  projects  and  the  drainage  of  wet-' 
lands  for  mosquito  control. 

(2)  Plymouth  red-bellied  turtle 
( Chrysemys  rubriventris  bangsi )  pro¬ 
posed  endangered.  The  Plymouth  red- 
bellied  turtle  lives  in  an  area  that  is  in¬ 
creasingly  being  developed  for  hous¬ 
ing.  As  such,  a  major  threat  to  this 
species  is  the  modification  of  ponds 
and  associated  wetlands  on  which  it 
depends.  Some  areas  may  also  be  ad¬ 
versely  affected  by  road  widening  pro¬ 
jects. 

2.  Overutilization  for  commercial, 
sporting,  scientific,  or  educational 
purposes.— Not  applicable. 

3.  Disease  or  predation.—  Not  appli¬ 
cable. 

4.  The  inadequacy  of  existing  regula¬ 
tory  mechanisms.—  Not  applicable. 

5.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.— (  1) 
Key  mud  turtle.  This  species  is  subject 
to  being  run  over  as  it  crosses  roads  in 
the  Keys:  often  this  is  done  wantonly 
when  the  turtles  could  be  avoided.  In 
addition,  this  species  may  be  facing 
competition  from  introduced  species 
of  pond  turtles  into  its  habitat. 

(2)  Plymouth  red-bellied  turtle.  This 
species  has  been  subject  to  harassment 
by  individuals  that  shoot  it  for 
“sport.” 

Critical  habitat 

Section  7  of  the  Act,  entitled  “Inter¬ 
agency  Cooperation,”  states: 

“The  Secretary  shall  review  other  pro¬ 
grams  administered  by  him  and  utilize  such 
programs  in  furtherance  of  the  purposes  of 
this  Act.  All  other  Federal  departments  and 
agencies  shall,  in  consultation  with  and  with 
the  assistance  of  the  Secretary,  utilize  their 
authorities  in  furtherance  of  the  purposes 
of  this  Act  by  carrying  out  programs  for  the 
conservation  of  endangered  species  and 
threatened  species  listed  pursuant  to  section 
4  of  this  Act  and  by  taking  such  action  nec¬ 
essary  to  insure  that  actions  authorized, 
funded,  or  carried  out  by  them  do  not  jeop¬ 


ardize  the  continued  existence  of  such  en¬ 
dangered  species  and  threatened  species  or 
result  in  the  destruction  or  modification  of 
habitat  of  such  species  which  is  determined 
by  the  Secretary,  after  consultation  as  ap¬ 
propriate  with  the  affected  States,  to  be 
critical." 

A  definition  of  the  term  “Critical 
Habitat”  was  published  jointly  by  the 
Fish  and  Wildlife  Service  and  the  Na¬ 
tional  Marine  Fisheries  Service  in  the 
Federal  Register  of  January  4,  1978 
(43  FR  870-876)  and  is  reprinted 
below: 

“  ‘Critical  habitat’  means  any  air,  land,  or 
water  area  (exclusive  of  those  existing  man¬ 
made  structures  or  settlements  which  are 
not  necessary  to  the  survival  and  recovery 
of  a  listed  species)  and  constituent  elements 
thereof,  the  loss  of  which  would  appreciably 
decrease  the  likelihood  of  the  survival  and 
recovery  of  a  listed  species  or  a  distinct  seg¬ 
ment  of  its  population.  The  constituent  ele¬ 
ments  of  critical  habitat  include,  but  are  not 
limited  to:  physical  structures  and  topogra¬ 
phy,  biota,  climate,  human  activity,  and  the 
quality  and  chemical  content  of  land,  water, 
and  air.  Critical  habitat  may  represent  any 
portion  of  the  present  habitat  of  a  listed 
species  and  may  include  additional  areas  for 
reasonable  population  expansion.” 

As  specified  in  the  regulations  for 
interagency  cooperation  as  published 
in  the  January  4,  1978,  Federal  Regis¬ 
ter  (43  FR  870),  the  Director  will  con¬ 
sider  the  physiological,  behavioral, 
ecological,  and  evolutionary  require¬ 
ments  for  survival  and  recovery  of 
listed  species  in  determining  what 
areas  or  parts  of  habitat  are  critical. 
These  requirements  include,  but  are 
not  limited  to: 

(1)  Space  for  individual  and  popula¬ 
tion  growth  and  for  normal  behavior: 

(2)  Food,  water,  air,  light,  minerals, 
or  other  nutritional  or  physiological 
requirements; 

(3)  Cover  or  shelter; 

(4)  Sites  for  breeding,  reproduction, 
or  rearing  of  offspring;  and  generally; 

(5)  Habitats  that  are  protected  from 
disturbances  or  are  representative  of 
the  geographical  distribution  of  listed 
species. 

With  respect  to  the  Key  mud  turtle 
and  Plymouth  red-bellied  turtle,  the 
areas  proposed  as  critical  habitat  satis¬ 
fy  all  known  criteria  for  the  evolution¬ 
ary,  ecological,  behavioral,  and  physio¬ 
logical  requirements  of  the  species. 
Nesting  and  successful  incubation  of 
eggs  occurs  on  areas  immediately  adja¬ 
cent  to  the  ponds  inhabited  by  these 
species,  and  vegetation  provides  both 
cover  for  hatchlings  and  food  for  adult 
red-bellies.  Mud  turtles  are  carnivo¬ 
rous,  and  the  ponds  and  associated 
wetlands  provide  a  substantial  range 
of  potential  food  items.  Logs  and  snags 
are  present  in  ponds  and  provide  bask¬ 
ing  sites  for  the  Plymouth  red-bellied 
turtle.  Wintering  areas  are  available  in 
the  ponds  themselves  and  surrounding 
wetlands.  The  ponds  also  provide' re¬ 
treats  and  cover  from  human  and 


other  predators.  The  areas  included  as 
critical  habitat  for  these  species  in¬ 
clude  all  known  ponds  inhabited  by 
the  Plymouth  red-bellied  turtle  and 
major  populations  of  the  Key  mud 
turtle. 

The  areas  delineated  do  not  neces¬ 
sarily  include  the  entire  critical  habi¬ 
tat  of  these  turtles,  and  modifications 
to  critical  habitat  descriptions  may  be 
proposed  in  the  future.  In  accordance 
with  section  7  of  the  Act,  all  Federal 
departments  and  agencies  would  be  re¬ 
quired  to  insure  that  actions  author¬ 
ized,  funded,  or  carried  out  by  them  do 
not  result  in  the  destruction  or  ad¬ 
verse  modification  of  the  critical  habi¬ 
tat  of  the  Key  mud  turtle  and  Plym¬ 
outh  red-bellied  turtle. 

All  Federal  departments  and  agen¬ 
cies  shall,  in  accordance  with  section  7 
of  the  Act,  consult  with  the  Secretary 
of  the  Interior  with  respect  to  any 
action  which  is  considered  likely  to 
affect  critical  habitat.  Consultation 
pursuant  to  section  7  should  be  carried 
out  using  the  procedures  contained  in 
the  January  4,  1978,  Federal  Register 
(43  FR  870-876). 

There  may  be  many  kinds  of  actions 
which  can  be  carried  out  within  the 
critical  habitat  of  a  species  which 
would  not  be  expected  to  adversely 
affect  that  species. 

This  point  has  not  been  well  under¬ 
stood  by  some  persons.  There  has  been 
widespread  and  erroneous  belief  that  a 
critical  habitat  designation  is  some¬ 
thing  akin  to  establishment  of  a  wil¬ 
derness  area  of  wildlife  refuge,  and 
automatically  closes  an  area  to  most 
human  uses.  Actually,  a  critical  habi¬ 
tat  designation  applies  only  to  Federal 
agencies,  and  essentially  is  an  official 
notification  to  these  agencies  that 
their  responsibilities  pursuant  to  sec¬ 
tion  7  of  the  Act  are  applicable  in  a 
certain  area. 

A  critical  habitat  designation  must 
be  based  solely  on  biological  factors. 
There  may  be  questions  of  whether 
and  how  much  habitat  is  critical,  in  ac¬ 
cordance  with  the  above  interpreta¬ 
tion,  or  how  to  best  legally  delineate 
this  habitat,  but  any  resultant  desig¬ 
nation  must  correspond  with  the  best 
available  biological  data.  It  would  not 
be  in  accordance  with  the  law  to  in¬ 
volve  other  motives;  for  example,  to 
enlarge  a  critical  habitat  delineation 
so  as  to  cover  additional  habitat  under 
section  7  provisions,  or  to  reduce  a  de¬ 
lineation  so  that  actions  in  the  omit¬ 
ted  area  would  not  be  subject  to  evalu¬ 
ation. 

There  may  indeed  be  legitimate 
questions  of  whether,  and  to  what 
extent,  certain  kinds  of  actions  would 
adversely  affect  listed  species.  These 
questions,  however,  are  not  relevant  to 
the  biological  basis  of  critical  habitat 
delineations.  Such  questions  should, 
and  can  more  conveniently,  be  dealt 
with  after  critical  habitat  has  been 
designated. 
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Effect  of  the  Rulemaking 

In  addition  to  the  effects  discussed 
above,  the  effects  of  these  determina¬ 
tions  and  this  rulemaking  include,  but 
are  not  necessarily  limited  to,  those 
discussed  below. 

Endangered  species  regulations  al¬ 
ready  published  in  Title  50  of  the 
Code  of  Federal  Regulations  set  forth 
a  series  of  general  prohibitions  and  ex¬ 
ceptions  which  apply  to  all  endan¬ 
gered  species.  All  of  those  prohibitions 
and  exceptions  also  apply  to  any 
threatened  species  unless  a  special 
rule  pertaining  to  that  threatened  spe¬ 
cies  has  been  published  and  indicates 
otherwise.  The  regulations  referred  to 
above,  which  pertain  to  endangered 
species,  are  found  at  §  17.21  of  Title  50, 
and  are  summarized  below. 

With  respect  to  the  Key  mud  turtle 
and  the  Plymouth  red-bellied  turtle  in 
the  United  States,  all  prohibitions  of 
section  9(a)(1)  of  the  Act,  as  imple¬ 
mented  by  50  CFR  17.21,  would  apply. 
These  prohibitions,  in  part,  would 
make  it  illegal  for  any  person  subject 
to  the  jurisdiction  of  the  United 
States  to  take,  import  or  export,  ship 
in  interstate  commerce  in  the  course 
of  a  commercial  activity,  or  sell  or 
offer  for  sale  these  species  in  inter¬ 
state  or  foreign  commerce.  It  also 
would  be  illegal  to  possess,  sell,  deliv¬ 
er,  carry,  transport,  or  ship  any  such 
wildlife  which  was  illegally  taken.  Cer¬ 
tain  exceptions  would  apply  to  agents 
of  the  Service  and  State  conservation 
agencies. 

Regulations  published  in  the  Feder¬ 
al  Register  of  September  26,  1975  (40 


FR  44412)  provided  for  the  issuance  of 
permits  to  carry  out  otherwise  prohib¬ 
ited  activities  involving  endangered  or 
threatened  species  under  certain  cir¬ 
cumstances.  Such  permits  involving 
endangered  species  are  available  for 
scientific  purposes  or  to  enhance  the 
propagation  or  survival  of  the  species. 
In  some  instances,  permits  may  be 
issued  during  a  specified  period  of 
time  to  relieve  undue  economic  hard¬ 
ship  which  would  be  suffered  if  such 
relief  were  not  available. 

Pursuant  to  section  4(b)  of  the  act, 
the  Director  will  notify  the  Governors 
of  Florida  and  Massachusetts  with  re¬ 
spect  to  this  proposal  and  request 
their  comments  and  recommendations 
before  making  final  determinations. 

Public  Comments  Solicited 

The  Director  intends  that  the  rules 
finally  adopted  will  be  as  accurate  and 
effective  as  possible  in  the  conserva¬ 
tion  of  any  endangered  or  threatened 
species.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  private 
interests,  or  any  other  interested 
party  concerning  any  aspect  of  these 
proposed  rules  are  hereby  solicited. 
Comments  particularly  are  sought 
concerning: 

(1)  Biological  or  other  relevant  data 
concerning  any  threat  (or  the  lack 
thereof)  to  the  species  included  in  this 
proposal; 

(2)  The  location  of  and  the  reasons 
why  any  habitat  of  these  species 
should  or  should  not  be  determined  to 


be  critical  habitat  as  provided  for  by 
section  7  of  the  act; 

(3)  Additional  information  concern¬ 
ing  the  range  and  distribution  of  these 
species. 

Final  promulgation  of  the  regula¬ 
tions  on  the  Key  mud  turtle  and 
Plymouth  red-bellied  turtle  will  take 
into  consideration  the  comments  and 
any  additional  information  received  by 
the  Director,  and  such  communica¬ 
tions  may  lead  him  to  adopt  final  reg¬ 
ulations  that  differ  from  this  proposal. 

A  draft  environmental  assessment 
has  been  prepared  in  conjunction  with 
this  proposal.  It  is  on  file  in  the  Ser¬ 
vice’s  Office  of  Endangered  Species, 
1612  K  Street  NW„  Washington,  D.C. 
20240,  and  may  be  examined  during 
regular  business  hours  or  can  be  ob¬ 
tained  by  mail.  A  determination  will 
be  made  at  the  time  of  final  rulemak¬ 
ing  as  to  whether  this  is  a  major  Fed¬ 
eral  action  which  would  significantly 
affect  the  quality  of  the  human  envi¬ 
ronment  within  the  meaning  of  sec¬ 
tion  102(2)(C)  of  the  National  Envi¬ 
ronmental  Policy  Act  of  1969. 

The  primary  author  of  this  proposed 
rulemaking  is  Dr.  C.  Kenneth  Dodd, 
Jr.,  Office  of  Endangered  Species,  202- 
343-7814. 

Regulations  Promulgation 

Accordingly,  it  is  hereby  proposed  to 
amend  part  17,  subchapter  B  of  chap¬ 
ter  I,  title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  It  is  proposed  to  amend  §  17.11  by 
adding,  in  alphabetical  order,  the  fol¬ 
lowing  to  the  list  of  animals  under  the 
heading  "Reptiles:” 


§  17.11  Endangered  and  threatened  wildlife. 


Species 

Range 

Status 

When  listed 

Special  rules 

Common  name 

Scientific  name 

Population 

Known  distribution 

Portion 

endangered 

Reptiles: 

Turtle, 

Kinostemon  bauri  bauri . 

N/A 

U.S.A  (Florida) . 

.  Entire . 

.  E . 

40 

N/A 

Key  mud. 
Turtle. 

Ch  rysemysrubriventris  bangsi . 

N/A 

.  E . 

40 

N/A 

Plymouth 

red-bellied. 

2.  Also,  the  Service  proposes  to 
amend  §  17.95(c)  by  adding  critical 
habitat  of  the  Key  Mud  Turtle  after 
that  of  the  Plymouth  red-bellied 
turtle  as  follows: 


§  17.95  Critical  Habitat. 


(c)  Reptiles. 


*  • 


•  •  • 


Key  Mud  Turtle  ( Kinostemon  bauri  bauri) 

Florida— Monroe  County.  (1)  An  area  on 
Cudjoe’s  Key  south  of  U.S.  Highway  1  on 
SWtt  sec.  29.  R.  28  E.,  T.  #6  S.;  (2)  Middle 
Torch  Key,  entire  island;  (3)  all  areas  north 
of  the  southern  boundary  of  sec.  21,  R.  29 
E.,  T.  66  S.,  on  Little  Torch  Key;  (4)  NWy« 
sec.  6,  R.  30  E.,  T.  67  S..  and  NEV4  sec.  1,  R. 


29  E„  T.  67  S.,  on  Big  Pine  Key;  (5)  SEVfe  sec. 
27,  R.  25  E.,  T.  67  S..  and  SWVfe  sec.  26,  R.  25 
E.,  T.  67  S.,  on  Stock  Island. 
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Note.— The  Service  has  determined  that 
this  document  does  not  contain  &  major  pro¬ 
posal  requiring  preparation  of  an  economic 
impact  statement  under  Executive  Order 
11949  and  OMB  Circular  A-107. 

Dated:  May  9,  1978. 

Robert  S.  Cook, 
Acting  Director, 
Fish  and  Wildlife  Service. 

[FR  Doc.  78-13523  Filed  5-18-78;  8:45  am] 


3.  §  17.95(c)  is  further  amended  by 
adding  critical  habitat  of  the  Plym¬ 
outh  red-bellied  turtle  after  that  of 
the  leatherback  sea  turtle  as  follows: 


MTNOU  at  >  Mil  IMUI 


Plymouth  Red- Bellied  Turtle  (.Chrysemys 
rubriventris  bangsi) 

Massachusetts— Plymouth  County.  (1) 
Billington  Sea;  (2)  Boot  Pond;  (3)  Crooked 
Pond;  (4)  Duck  Pond;  (5)  Gunners  Exchange 
Pond;  (6)  Hallfield  Pond;  (7)  Hoyts  Pond;  (8) 
Island  Pond;  (9)  unnamed  pond  0.1  km 
northwest  of  Island  Pond;  (10)  Negro  Pond; 
(11)  Turtle  Pond. 


DEPARTMENT  OF  THE  INTERIOR 


ENDANGERED  AND  THREATENED  WILDLIFE 
AND  PLANTS 


Proposed  Deregulation  of  the  Mexican  Duck 


Correction 


In  PR  Doc.  78-8400  appearing  at 
page  13592  in  the  issue  for  Friday, 
March  31,  1978,  on  page  13594,  in  the 
third  column,  under  the  center  head¬ 
ing  “Regulation  Promulgation”,  the 
section  heading  now  carried  as  “27.11 
[Amended]”  should  read  “17.11 
[Amended]”.  In  the  amendatory  para¬ 
graph  which  follows,  the  reference  to 
“§27.11”  should  be  corrected  to  refer 
to  “17.11”. 
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notices 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices  of  hearings  and 
investigations,  committee  meetings,  ogency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications  and  agency  statements  of 
organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


[6110-01] 

ADMINISTRATIVE  CONFERENCE  OF 
THE  UNITED  STATES 

COMMITTEE  ON  INFORMAL  ACTION 
Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice 
is  hereby  given  of  a  meeting  of  the 
Committee  on  Informal  Action  of  the 
Administrative  Conference  of  the 
United  States,  to  be  held  at  10  a.m., 
Thursday,  June  8,  1978,  in  the  library 
of  the  Administrative  Conference  of 
the  United  States,  Suite  500,  2120  L 
Street  NW.,  Washington,  D.C. 

The  Committee  will  meet  to  discuss 
Professor  Colin  Diver’s  preliminary 
outline  of  his  study  of  assessment  and 
mitigation  of  civil  penalties  by  federal 
administrative  agencies,  and  other 
Committee  business. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space  availa¬ 
ble.  Persons  wishing  to  attend  should 
notify  this  office  at  least  two  days  in 
advance.  The  Committee  Chairman,  if 
he  deems  it  appropriate,  may  permit 
members  of  the  public  to  present  oral 
statements  at  the  meeting;  any 
member  of  the  public  may  file  a  writ¬ 
ten  statement  with  the  Committee 
before,  during  or  after  the  meeting. 

For  further  information  concerning 
this  meeting  contact  Jeffrey  Lubbers, 
202-254-7065.  Minutes  of  the  meeting 
will  be  available  on  request. 

Richard  K.  Berg, 
Executive  Secretary. 

May  11,  1978. 

[FR  Doc. -13620  Filed  5-18-78;  8:45  am] 


[6110-01] 

COMMITTEE  ON  JUDICAL  REVIEW 
Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  notice 
is  hereby  given  of  a  meeting  of  the 
Committee  on  Judicial  Review  of  the 
Administrative  Conference  of  the 
United  States,  to  be  held  at  11  a.m., 
Thursday,  June  8,  1978,  in  the  seventh 
floor  Conference  Room  of  Covington 
and  Burling,  888  16th  Street  NW., 
Washington,  D.C. 

The  Committee  will  meet  to  discuss 
Professor  Frederick  Davis’  preliminary 
study  of  the  topic:  Challenging  the  va¬ 
lidity  of  regulations  in  enforcement 
proceedings. 


Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space  availa¬ 
ble.  Persons  wishing  to  attend  should 
notify  this  office  at  least  two  days  in 
advance.  The  Committee  Chairman,  if 
he  deems  it  appropriate,  may  permit 
members  of  the  public  to  present  oral 
statements  at  the  meeting;  any 
member  of  the  public  may  file  a  writ¬ 
ten  statement  with  the  Committee 
before,  during  or  after  the  meeting. 

For  further  information  concerning 
this  meeting  contact  Jeffrey  Lubbers, 
202-254-7065.  Minutes  of  the  meeting 
will  be  available  on  request. 

Richard  K.  Berg, 
Executive  Secretary. 

May  11,  1978. 

[FR  Doc.  78-13621  Filed  5-18-78;  8:45  am] 


[3410-07] 

DEPARTMENT  OF  AGRICULTURE 

Farmers  Horn*  Administration 

[Notice  of  Designation  No.  A608] 

NEW  JBtSEY 

Designation  af  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  Burlington 
County.  N.J.,  as  a  result  of  excessive 
rainfall  November  1  through  Decem¬ 
ber  15,  1977,  accompanied  by  tornado- 
like  winds  on  November  17,  1977,  and 
snow,  sleet,  and/or  rain  November  20 
through  November  30,  1977. 

Therefore,  the  Secretary  has  desig¬ 
nated  this  area  as  eligible  for  emergen¬ 
cy  loans  pursuant  to  the  provisions  of 
the  Consolidated  Farm  and  Rural  De¬ 
velopment  Act,  as  amended,  and  the 
provisions  of  7  CFR  1904  subpart  C, 
exhibit  D,  paragraph  V  B,  including 
the  recommendation  of  Governor 
Brendan  T.  Byrne’s  that  such  designa¬ 
tion  be  made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  November  6,  1978,  for 
physical  losses  and  May  9,  1979,  for 
production  losses,  except  that  quali¬ 
fied  borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  impracti¬ 
cable  and  contrary  to  the  public  inter¬ 
est  to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa¬ 
tion. 


Done  at  Washington,  D.C.,  this  15th 
day  of  May  1978. 

Gordon  Cavanaugh, 
Administrator, 

Farmers  Home  Administration. 
[FR  Doc  78-13635  Filed  5-18-78;  8:45  am] 


[3410-07] 

[Notice  of  Designation  No.  A610] 

TENNESSEE 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  Warren  County, 
Tenn.,  as  a  result  of  drought  June  27 
through  August  25,  1977,  and  extreme 
cold,  snow,  sleet,  and  high  winds  No¬ 
vember  29,  1977,  through  February  28, 
1978. 

Therefore,  the  Secretary  has  desig¬ 
nated  this  area  as  eligible  for  emergen¬ 
cy  loans  pursuant  to  the  provisions  of 
the  Consolidated  Farm  and  Rural  De¬ 
velopment  Act,  as  amended,  and  the 
provisions  of  7  CFR  1904  subpart  C, 
exhibit  D,  paragraph  V  B,  including 
the  recommendation  of  Governor  Ray 
Blanton  that  such  designation  be 
made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  November  6,  1978,  for 
physical  losses  and  May  9,  1979.  for 
production  losses,  except  that  quali¬ 
fied  borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  impracti¬ 
cable  and  contrary  to  the  public  inter¬ 
est  to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa¬ 
tion. 

Done  at  Washington,  D.C.,  this  15th 
day  of  May  1978. 

Gordon  Cavanaugh, 
Administrator, 

Farmers  Home  Administration. 

[FR  Doc.  78-13636  Filed  5-18-78;  8:45  am] 


[3410-07] 

[Notice  of  Designation  No.  A609] 

TEXAS 

Doiignation  of  Emergency  Area* 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
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aquaculture  operations  have  been  sub¬ 
stantially  affected  in  the  following 
Texas  Counties  as  a  result  of  drought 
April  1  through  October  31, 1977,  dam¬ 
aging  winds  March  15  through  April 
15,  1977,  and  damaging  hail  April  19, 
1977,  in  Delta  County;  drought  July  1, 
1977,  through  March  22,  1978,  in 
Duval  County;  drought  July  1,  1977, 
through  March  31,  1978,  in  Foard 
County;  drought  May  15  through 
August  15,  1977,  in  Panola  County; 
and  drought  September  1,  1977, 

through  March  1,  1978,  in  Randall 
County. 

Therefore,  the  Secretary  has  desig¬ 
nated  these  areas  as  eligible  for  emer¬ 
gency  loans  pursuant  to  the  provisions 
of  the  Consolidated  Farm  and  Rural 
Development  Act,  as  amended,  and 
the  provisions  of  7  CFR  part  1904,  sub- 
part  C,  exhibit  D,  paragraph  V  B,  in¬ 
cluding  the  recommendation  of  Gover¬ 
nor  Dolph  Briscoe  that  such  designa¬ 
tion  be  made. 

Applications  for  emergency  loans 
must  be  received  by  this  Department 
no  later  than  November  6,  1978,  for 
physical  losses  and  May  9,  1979,  for 
production  losses,  except  that  quali¬ 
fied  borrowers  who  receive  initial 
loans  pursuant  to  this  designation 
may  be  eligible  for  subsequent  loans. 
The  urgency  of  the  need  for  loans  in 
the  designated  area  makes  it  impracti¬ 
cable  and  contrary  to  the  public  inter¬ 
est  to  give  advance  notice  of  proposed 
rulemaking  and  invite  public  participa¬ 
tion. 

Done  at  Washington,  D.C.,  this  15th 
day  of  May  1978. 

Gordon  Cavanaugh, 
Administrator, 

Farmers  Home  Administration. 

tFR  Doc.  78-13637  Piled  5-18-78;  8:45  am] 


[3410-02] 

Federal  Grain  Inspection  Service 
GRAIN  STANDARDS 

Delegation  of  Authority  to  the  State  of 
California 

Statement  of  considerations.  Under 
the  provisions  of  sections  7  and  7A  of 
the  U.S.  Grain  Standards  Act,  as 
amended  (7  U.S.C.  71  et  seq.)  (herein¬ 
after  the  “Act”)  the  Administrator  of 
the  Federal  Grain  Inspection  Service 
(FGIS)  may  delegate  authority  to  a 
State  agency  to  perform  all  or  speci¬ 
fied  functions  involved  in  official  in¬ 
spection  and  official  weighing  at 
export  port  locations  within  the  State, 
provided  the  State  agency  was  per¬ 
forming  official  export  inspection  ser¬ 
vices  on  July  1,  1976  (7  U.S.C.  79,  79a). 
The  Act  requires  that  prior  to  delegat¬ 
ing  such  authority  to  a  State  agency 
the  Administrator  shall  conduct  an  in¬ 
vestigation  to  determine  whether  the 
agency  is  qualified  and  meets  the  cri¬ 


teria  for  delegation  as  provided  in  sec¬ 
tion  7  of  the  Act. 

The  Department  of  Food  and  Agri¬ 
culture  of  the  State  of  California 
made  application  for  delegation  of  au¬ 
thority  to  perform  official  inspection 
and  official  weighing  functions  for 
grain  at  the  export  port  locations 
within  the  State  of  California. 

FGIS  has  conducted  the  required  in¬ 
vestigation  of  the  State  of  California 
which  included  onsite  reviews  of  all 
their  inspection  sites  and  a  determina¬ 
tion  of  the  nature  of  any  proscribed 
conflicts  of  interest  that  might  have 
existed  with  individual  employees  and 
licensees  of  the  State  of  California.  All 
investigations  showed  that  the  inspec¬ 
tion  and  weighing  operations  of  the 
State  are  in  compliance  with  the  Act 
and  that  any  conflicts  of  interest  situ¬ 
ations  that  may  have  existed  have 
been  resolved. 

As  a  result,  the  State  of  California 
was  declared  eligible  for  delegation  to 
perform  the  functions  of  official  in¬ 
spection  and  official  weighing  at 
export  port  locations  within  the 
boundaries  of  the  State.  The  export 
elevators  where  the  State  has  been 
performing  official  inspection  service 
and  will  perform  official  inspection 
and  official  weighing  services  under 
the  new  official  delegation  are;  Kop- 
pell  Bulk  at  Long  Beach;  San  Diego 
Public  Bulk  Terminal  at  San  Diego; 
the  Port  of  San  Francisco  Terminal 
elevator  at  San  Francisco;  Stockton 
Elevator  at  Stockton;  Cargill  Elevator 
at  West  Sacramento;  and  the  Los  An¬ 
geles  Harbor  Grain  Terminal  at  Wil¬ 
mington.  The  delegation  provides  for 
the  automatic  inclusion  of  export  ele¬ 
vators  at  export  port  locations  which 
may  be  established  in  the  future  and 
will  remain  in  effect  until  canceled  by 
mutual  agreement  of  FGIS  and  the 
State  or  until  revoked  by  FGIS. 

A  document  delegating  this  authori¬ 
ty  to  the  State  was  signed  by  the 
Deputy  Administrator  of  FGIS  and 
the  Director  of  the  Department  of 
Food  and  Agriculture  of  the  State  of 
California,  effective  February  15,  1978. 

Done  in  Washington,  D.C.,  on  May 
16.  1978. 

L.  E.  Malone, 
Acting  Administrator. 

[FR  Doc.  78-13638  Filed  5-18-78;  8:45  am] 


[3410-02] 

GRAIN  STANDARDS 

Delegation  of  Authority  to  the  State  of 
Minnesota 

Statement  of  considerations.  Under 
the  provisions  of  sections  7  and  7A  of 
the  U.S.  Grain  Standards  Act,  as 
amended  (7  U.S.C.  71  et  seq.)  (herein¬ 
after  the  "act”)  the  Administrator  of 
the  Federal  Grain  Inspection  Service 
(FGIS)  may  delegate  authority  to  a 


State  agency  to  perform  all  or  speci¬ 
fied  functions  involved  in  official  in¬ 
spection  and  official  weighing  at 
export  port  locations  within  the  State, 
provided  the  State  agency  was  per¬ 
forming  official  export  inspection  ser¬ 
vices  on  July  1,  1976  (7  U.S.C.  79,  79a). 
The  act  requires  that  prior  to  delegat¬ 
ing  such  authority  to  a  State  agency 
the  Administrator  shall  conduct  an  in¬ 
vestigation  to  determine  whether  the 
agency  is  qualified  and  meets  the  cri¬ 
teria  for  delegation  as  provided  in  sec¬ 
tion  7  of  the  act. 

The  Department  of  Agriculture  of 
the  State  of  Minnesota  made  applica¬ 
tion  for  delegation  of  authority  to  per¬ 
form  official  inspection  and  official 
weighing  functions  for  grain  at  the 
export  port  locations  within  the  State 
of  Minnesota. 

FGIS  has  conducted  the  required  in¬ 
vestigation  of  the  State  of  Minnesota 
which  included  onsite  reviews  of  all 
their  inspection  sites  and  a  determina¬ 
tion  of  the  nature  of  any  proscribed 
conflicts  of  interest  that  might  have 
existed  with  individual  employees  and 
licensees  of  the  State  of  Minnesota. 
All  investigations  showed  that  the  in¬ 
spection  and  weighing  operations  of 
the  State  are  in  compliance  with  the 
act  and  that  any  conflicts  of  interest 
situations  that  may  have  existed  have 
been  resolved. 

As  a  result,  the  State  of  Minnesota 
was  declared  eligible  for  delegation  to 
perform  the  functions  of  official  in¬ 
spection  and  official  weighing  at 
export  port  locations  within  the 
boundaries  of  the  State.  The  export 
elevators  where  the  State  has  been 
performing  official  inspection  service 
and  will  perform  official  inspection 
and  official  weighing  services  under 
the  new  official  delegation  are;  Multi 
Foods,  Elevator  “A,”  Elevator  “B,” 
and  Elevator  “C,”  all  located  at 
Duluth.  The  delegation  provides  for 
the  automatic  inclusion  of  export  ele¬ 
vators  at  export  port  locations  which 
may  be  established  in  the  future  and 
will  remain  in  effect  until  canceled  by 
mutual  agreement  of  FGIS  and  the 
State  or  until  revoked  by  FGIS. 

A  document  delegating  this  authori¬ 
ty  to  the  State  was  signed  by  the 
Deputy  Administrator  of  FGIS  and 
the  Commissioner  of  Agriculture  of 
the  State  of  Minnesota,  effective  April 
7,  1978. 

Done  in  Washington,  D.C.,  on  May 
16.  1978. 

L.  E.  Malone, 
Acting  Administrator. 

[FR  Doc.  78-13639  Filed  5-18-78;  8:45  am] 


[3410-02] 

GRAIN  STANDARDS 

Delegation  of  Authority  to  tho  State  of 
Wisconsin 

Statement  of  considerations.  Under 
the  provisions  of  sections  7  and  7A  of 
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the  U.S.  Grain  Standards  Act,  as 
amended  (7  U.S.C.  71  et  seq.)  (herein¬ 
after  the  .“Act”)  the  Administrator  of 
the  Federal  Grain  Inspection  Service 
(FG1S)  may  delegate  authority  to  a 
State  agency  to  perform  all  or  speci¬ 
fied  functions  involved  in  official  in¬ 
spection  and  official  weighing  at 
export  port  locations  within  the  State, 
provided  the  State  agency  was  per¬ 
forming  official  export  inspection  ser¬ 
vices  on  July  1,  1976  (7  U.S.C.  79,  79a). 
The  Act  requires  that  prior  to  delegat¬ 
ing  such  authority  to  a  State  agency, 
the  Administrator  shall  conduct  an  in¬ 
vestigation  to  determine  whether  the 
agency  is  qualified  and  meets  the  cri¬ 
teria  for  delegation  as  provided  in  sec¬ 
tion  7  of  the  Act.  The  Department  of 
Agriculture,  Trade  and  Consumer  Pro¬ 
tection  of  the  State  of  Wisconsin  made 
application  for  delegation  of  authority 
to  perform  official  inspection  and  offi¬ 
cial  weighing  functions  for  grain  at 
the  export  port  locations  within  the 
State  of  Wisconsin. 

FGIS  has  conducted  the  required  in¬ 
vestigation  of  the  State  of  Wisconsin 
which  included  onsite  reviews  of  all 
their  inspection  sites  and  a  determina¬ 
tion  of  the  nature  of  any  proscribed 
conflicts  of  interest  that  might  have 
existed  with  individual  employees  and 
licensees  of  the  State  of  Wisconsin.  All 
investigations  showed  that  the  inspec¬ 
tion  and  weighing  operations  of  the 
State  are  in  compliance  with  the  Act 
and  that  any  conflicts  of  interest  situ¬ 
ations  that  may  have  existed  have 
been  resolved. 

As  a  result,  the  State  of  Wisconsin 
was  declared  eligible  for  delegation  to 
perform  the  functions  of  official  in¬ 
spection  and  official  weighing  at 
export  port  locations  within  the 
boundaries  of  the  State.  The  export 
elevators  where  the  State  has  been 
performing  official  inspection  service 
and  will  perform  official  inspection 
and  official  weighing  services  under 
the  new  official  delegation  are:  Eleva¬ 
tor  “KK”  and  Elevator  “E”  at  Milwau¬ 
kee;  and  Elevator  “S,”  Elevator  “X,” 
Continental  Elevator,  Elevator  “M,” 
Farmer’s  Union  No.  1,  Farmer's  Union 
No.  2,  and  the  Globe  Elevator,  all  lo¬ 
cated  at  Superior.  The  delegation  pro¬ 
vides  for  the  automatic  inclusion  of 
export  elevators  at  export  port  loca¬ 
tions  which  may  be  established  in  the 
future  and  will  remain  in  effect  until 
canceled  by  mutual  agreement  of 
FGIS  and  the  State  or  until  revoked 
by  FGIS. 

A  document  delegating  this  authori¬ 
ty  to  the  State  was  signed  by  the 
Deputy  Administrator  of  FGIS  and 
the  Secretary  of  Agriculture,  Trade 
and  Consumer  Protection  of  the  State 
of  Wisconsin,  effective  April  6,  1978. 


Done  in  Washington,  D.C.,  on  May 
16,  1978. 


L.  E.  Malone, 
Acting  Administrator. 
1FR  Doc.  13640  Filed  5-18-78;  8:45  am] 


[3410-30] 

Food  and  Nutrition  Service 

ADVISORY  COUNCIL  ON  MATERNAL,  INFANT, 
AND  FETAL  NUTRITION 

Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463),  an¬ 
nouncement  is  made  of  the  following 
Committee  meeting: 

Name:  National  Advisory  Council  on  Mater¬ 
nal,  Infant,  and  Fetal  Nutrition. 

Date  and  time:  9  a.m.,  June  21-22,  1978. 
Place:  Sheraton-Boston  Hotel,  Prudential 

Center,  Boston,  Mass.  02199. 

Purpose  of  meeting.  The  Council  will 
continue  its  study  of  the  Special  Sup¬ 
plemental  Food  Program  for  Women, 
Infants,  and  Children  (WIC)  and  the 
Commodity  Supplemental  Food  Pro¬ 
gram  (CSFP),  and  will  discuss  a  wide 
range  of  matters  concerning  the  oper¬ 
ations  of  these  two  programs. 

Proposed  agenda.  For  the  WIC  Pro¬ 
gram,  the  agenda  will  cover  legislative 
proposals,  the  results  ol  various  stud¬ 
ies  and  surveys,  nutrition  education, 
the  food  package  and  general  program 
operations.  The  regulations  for  the 
CSFP  and  operations  of  that  prog^-am 
will  also  be  covered. 

This  meeting  will  be  open  to  the 
public. 

Persons  wishing  additional  informa¬ 
tion  about  this  meeting  should  contact 
Paula  Linch  Carney,  Supplemental 
Food  Programs  Division,  Food  and  Nu¬ 
trition  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250, 
telephone,  202-447-6746. 

Dated:  May  16,  1978. 

Carol  Tucker  Foreman, 
Assistant  Secretary. 

[FR  Doc.  78-13646  Filed  5-18-78;  8:45  am] 


[3410-11] 

Forest  Service 

UPPER  CISPUS  PLANNING  UNIT  LAND 
MANAGEMENT  PLAN 

Availability  of  Final  Environmental  Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department 
of  Agriculture,  has  prepared  a  final 
environmental  stateement  for  the 
Upper  Cispus  Planning  Unit.  Gifford 
Pinchot  National  Forest,  Washington, 
USDA-FS-R6-FES(Adm)-78-l. 

The  environmental  statement  con¬ 
cerns  a  revised  land  management  plan 
for  the  Upper  Cispus  Planning  Unit. 
The  proposed  action  describes  how  the 
various  resources  of  the  Unit  would  be 
used  and  what  the  output  for  each  re¬ 
source  is  expected  to  be. 

The  final  environmental  statement 
was  transmitted  to  EPA  on  May  12, 
1978. 


Copies  are  available  for  inspection 
during  regular  working  hours  at  the 
following  locations: 

USDA.  Forest  Service,  South  Agriculture 
Bldg.,  Room  3210,  12th  St.  and  Indepen¬ 
dence  Ave.  S.W.,  Washington,  D.C.  20013. 
USDA,  Forest  Service.  Pacific  Northwest 
Region,  319  S.W.  Pine  Street,  Portland, 
Oreg.  97204. 

USDA,  Forest  Service,  Gifford  Pinchot  Na¬ 
tional  Forest,  500  West  12th  Street,  Van¬ 
couver,  Wash.  98660. 

A  limited  number  of  single  copies 
are  available  upon  request  to  Forest 
Supervisor  Robert  Tokarczyk,  Gifford 
Pinchot  National  Forest,  500  West 
12th  Street,  Vancouver,  Wash.  98660. 

Copies  of  the  environmental  state¬ 
ment  have  been  sent  to  various  Feder¬ 
al,  State,  and  local  agencies  as  out¬ 
lined  in  the  CEQ  guidelines. 

Einar  L.  Roget, 
Associate  Deputy  Chief. May  12, 
1978. 

[FR  Doc.  78-13598  Filed  5-18-78;  8:45  am] 


[3410-15] 

Rural  Electrification  Administration 

DEVELOPMENT  OF  AN  ENERGY 
CONSERVATION  POLICY 

Request  for  Public  Comment 

AGENCY:  Rural  Electrification  Ad¬ 
ministration. 

ACTION:  Notice  of  intent. 

SUMMARY:  REA  intends  to  develop 
an  energy  conservation  policy  that  will 
require  rural  electric  systems  to  dedi¬ 
cate  a  reasonable  amount  of  resources, 
both  monetary  and  personnel,  to  ag¬ 
gressive  programs  which  will  aid  con¬ 
sumers  in  eliminating  wasteful  uses  of 
electric  energy.  As  a  first  step,  REA  is 
seeking  recommendations  from  REA 
borrowers  and  the  public.  The  recom¬ 
mendations  received  will  be  considered 
in  developing  this  proposed  policy. 
The  proposed  policy  will  cover  reduc¬ 
tions  in  energy  use  possible  from 
adding  insulation,  building  more 
energy-efficient  homes,  using  more 
energy-efficient  appliances  in  homes, 
businesses,  schools  or  in  agriculture  or 
other  production.  The  purpose  of  the 
policy  will  be  to  promote  end-use  con¬ 
servation  primarily  of  a  long-term 
nature,  such  as  upgrading  insulation, 
so  that  both  the  capacity  of  the  power 
supply  of  the  system  and  the  energy 
associated  with  that  power  supply  are 
used  more  effectively  by  the  consum¬ 
ers  to  keep  their  costs  as  low  as  possi¬ 
ble.  The  policy  will  not  cover  load 
management  practices,  such  as  load 
control  devices  and  techniques  or  im¬ 
proving  the  system  efficiency,  which 
are  designed  primarily  to  reduce  or 
shift  peak  loads.  REA  expects  to  have 
a  draft  policy  to  be  prepared  in  90 
days.  When  it  is  completed,  a  formal 
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notice  of  proposed  energy  policy  will 
be  issued  to  allow  the  public  and  rural 
electric  systems  a  further  opportunity 
for  comments. 

DATE:  Written  recommendations  or 
comments  concerning  the  develop¬ 
ment  of  the  draft  energy  conservation 
policy  will  be  received  through  June 
15, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Harlan  M.  Severson,  Assistant  to  the 
Administrator,  Rural  Electrification 
Administration,  Room  4324-South, 
U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  telephone 
number  202-447-4246. 

SUPPLEMENTARY  INFORMATION: 
A  copy  of  this  notice  with  supplemen¬ 
tary  information  is  being  mailed  di¬ 
rectly  to  all  REA-financed  electric  sys¬ 
tems.  Others  may  receive  copies  of  the 
supplementary  information  from  REA 
at  the  address  indicated  above. 

Dated:  May  10,  1978. 

David  A.  Hamil, 
Administrator. 
[FR  Doc.  78-13392  Filed  5-18-78;  8:45  am] 


[3410-34] 

Animal  and  Plant  Health  Inspection  Service 
JAPANESE  BEETLE 

Availability  of  Draft  Environmental  Impact 
Statement  on  the  Control  of  the  Japanese 
Beetle  at  Airports,  Including  Treatment  of 
Aircraft  Interiors  Using  Insecticides 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Notice  of  availability  of  the 
draft  environmental  impact  statement 
on  the  Japanese  beetle  program. 

SUMMARY:  A  notice  of  the  Depart¬ 
ment’s  intent  to  prepare  the  draft  en¬ 
vironmental  impact  statement  (DEIS) 
on  the  Japanese  beetle  program  at  air¬ 
ports  including  treatment  of  aircraft 
interiors  using  insecticides  was  pub¬ 
lished  in  the  Federal  Register  (43  FR 
17615)  on  April  21,  1978.  The  DEIS 
has  been  prepared  and  sent  to  the  En¬ 
vironmental  Protection  Agency  (EPA) 
on  May  17,  1978,  pursuant  to  section 
102(2X0  of  the  National  Environmen¬ 
tal  Policy  Act  of  1969,  by  the  Plant 
Protection  and  Quarantine  Programs, 
Animal  and  Plant  Health  Inspection 
Service.  Copies  of  the  DEIS  are  availa¬ 
ble  for  public  inspection  at  the  follow¬ 
ing  location:  Plant  Protection  and 
Quarantine  Programs,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  Room  302- 
E,  Administration  Building,  14  th 
Street  and  Independence  Avenue  SW„ 
Washington,  D.C.  20250. 

DATE:  Comments  must  be  received  on 
or  before  June  2,  1978. 


NOTICES 

ADDRESS:  Requests  for  a  copy  of  the 
DEIS  and  comments  should  be  ad¬ 
dressed  to  the  Regulatory  Support 
Staff,  Plant  Protection  and  Quaran¬ 
tine  Programs,  Animal  and  Plant 
Health  Inspection  Service,  U.S.  De¬ 
partment  of  Agriculture,  Federal 
Building,  Hyattsville,  Md.  20782. 

FOR  FURTHER  INFORMATION 
CONTACT: 

H.  L  Rainwater,  301-436-8247. 

SUPPLEMENTARY  INFORMATON: 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available 
for  public  inspection  in  Room  633, 
Federal  Building,  Hyattsville,  Md. 
20782,  during  regular  hours  of  busi¬ 
ness,  unless  the  person  makes  the  sub¬ 
mission  to  the  Regulatory  Support 
Staff,  Plant  Protection  and  Quaran¬ 
tine  Programs,  and  requests  that  it  be 
held  confidential.  A  determination  will 
be  made  whether  a  proper  showing  in 
support  of  the  request  has  been  made 
on  grounds  that  its  disclosure  could 
adversely  affect  any  person  by  disclos¬ 
ing  information  in  the  nature  of  trade 
secrets  or  commercial  or  financial  in¬ 
formation  obtained  from  any  person 
and  privileged  or  confidential.  If  it  is 
determined  that  a  proper  showing  has 
been  made  in  the  support  of  the  re¬ 
quest,  the  material  will  be  held  confi¬ 
dential;  otherwise,  notice  will  be  given 
of  denial  of  such  request  and  an  op¬ 
portunity  afforded  for  withdrawal  of 
the  submission.  Requests  for  confiden¬ 
tial  treatment  will  be  held  confidential 
(7  CFR  1.27(c)). 

Comments  on  the  DEIS  are  invited 
from  all  interested  members  of  the 
public,  from  State  and  local  agencies 
which  administer  plant  pest  control 
regulatory  programs  or  are  authorized 
to  develop  and  enforce  environmental 
standards,  and  from  Federal  agencies 
having  jurisdiction  by  law  or  special 
expertise  with  respect  to  any  national 
program,  i?sue,  or  environmental 
impact  Involved.  f 

In  its  order  in  the  case  of  Aviation 
Consumer  Action  Project  v.  Secretary 
of  Agriculture  (Civil  Action  No.  77- 
1941),  the  United  States  District  Court 
for  the  District  of  Columbia  directed 
the  Department  to  present  the  DEIS 
to  the  Court  no  later  than  June  15, 
1978.  Therefore,  this  time  constraint 
allows  a  limited  comment  period. 

The  Japanese  beetle  is  a  destructive 
pest  of  nearly  300  plants  and  is  under 
regulation  in  24  States  and  the  Dis¬ 
trict  of  Columbia.  The  movement  of 
articles  which  present  a  hazard  to 
spread  the  Japanese  beetle  from  in¬ 
fested  areas  into  noninfested  areas  is 
regulated  by  the  Japanese  beetle  quar¬ 
antine  and  regulations  (7  CFR  301.48 
et  seq.).  The  Department  has  recently 
proposed  amendments  to  these  regula¬ 
tions  which  would  regulate  only  the 
interstate  movement  of  aircraft  which 
pose  a  threat  to  spread  the  Japanese 
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beetle  into  seven  Western  States  (43 
FR  16984,  April  21,  1978). 

The  Department  is  considering 
treating  aircraft  transiting  and  depart¬ 
ing  hazardous  airports  destined  for 
noninfested  States  with  a  formulation 
of  d-phenothrin  or,  if  necessary,  with 
DDT/carbaryl  micronized  dust.  These 
formulations  have  been  registered  by 
the  EPA  for  this  use.  Airports  are  de¬ 
clared  hazardous  when  adult  beetles 
are  on  or  about  aircraft  destined  for 
noninfested  areas. 

It  should  be  noted  that  on  February 
28.  1978,  March  14,  1978,  and  March 
15,  1978,  at  Baltimore,  Md.,  Phoenix, 
Ariz.,  and  San  Francisco,  Calif.,  respec¬ 
tively,  the  Department  held  public 
meetings  concerning  the  overall  oper¬ 
ations  of  the  Japanese  beetle  program. 
A  number  of  comments  regarding  the 
environmental  impact  of  the  program 
were  received  by  the  Department. 
These  comments  have  been  considered 
in  the  preparation  of  the  DEIS. . 

Four  letters  with  comments  were  re¬ 
ceived  in  response  to  the  notice  of 
intent  to  prepare  the  DEIS  (see  43  FR 
17515)  from  the  Wisconsin  Depart¬ 
ment  of  Agriculture,  the  Environmen¬ 
tal  Defense  Fund,  the  Informed  Citi¬ 
zens  Union  and  the  Aviation  Consum¬ 
er  Action  Project.  Additionally,  two 
letters  were  received  after  the  closing 
date  for  the  receipt  of  comments. 
These  comments  will  be  considered 
along  with  any  additional  comments 
on  the  DEIS  which  may  be  received 
pursuant  to  this  notice. 

Two  of  the  commentators  did  not 
address  the  impact  statement.  Specifi¬ 
cally,  one  of  these  commentators  ex¬ 
pressed  general  support  for  the  pro¬ 
gram,  and  the  other  questioned  the 
overall  validity  of  the  program. 

With  regard  to  the  two  letters  of 
comment  which  did  address  the 
impact  statement  from  the  Aviation 
Consumer  Action  Project  and  the  En¬ 
vironmental  Defense  Fund,  a  discus¬ 
sion  of  iheir  comments  follows: 

Both  commentators  suggested  pas¬ 
sengers  be  informed  that  an  aircraft 
has  been  treated  prior  to  boarding. 
The  Department  notifies  airline  and 
airport  officials  of  hazardous  condi¬ 
tions  at  an  airport  and  the  need  for 
treatment  of  certain  aircraft.  The  air¬ 
lines  inform  the  Department  of  flights 
affected  and  this  same  information  is 
available  to  passengers  from  airline 
personnel.  As  is  fully  discussed  in  the 
DEIS,  the  insecticides  which  may  be 
used  in  the  treatment  program  have 
been  approved  for  such  use  by  the 
EPA.  Such  approval  reflects  a  determi¬ 
nation  by  that  Agency  that  the  use  of 
these  substances  in  accordance  with 
the  approved  labeling  requirements 
will  not  have  a  deleterious  effect  upon 
human  health  and  the  environment. 
Additionally,  the  labels  approved  by 
EPA  for  the  insecticides  do  not  require 
such  notification.  Further,  there  is  no 
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statutory  requirement  of  such  a  notifi¬ 
cation  procedure  and  there  is  some 
question  concerning  the  statutory  au¬ 
thority  for  the  Department  to  require 
such  notification.  Therefore,  no  addi¬ 
tional  notification  requirements  are 
contemplated. 

Both  commentators  expressed  con¬ 
cern  about  d-phenothnn.  the  replace¬ 
ment  chemical  for  DDT/carbaryl  to 
treat  aircraft.  This  chemical  was 
chosen  and  approved  by  EPA  for  this 
use  because  the  preliminary  data  indi¬ 
cate  that  it  is  more  effective  for  Japa¬ 
nese  beetle  control  than  other  pyreth- 
roids  and  is  safe  for  this  use.  Further 
efficacy  studies  are  being  planned  for 
this  June  in  compliance  with  EPA’s  re¬ 
quirements  of  registration  for  Japa¬ 
nese  beetle,  and  this  is  referenced  in 
the  impact  statement.  These  tests  will 
be  conducted  at  Dover  Air  Force  Base 
in  aircraft  with  no  passengers  or  crew 
aboard  and  at  Baltimore,  Md.,  in  van 
containers. 

Both  commentators  questioned  if 
there  is  evidence  to  indicate  the  Japa¬ 
nese  beetle  can  survive  in  the  Western 
States  proposed  for  protection.  The 
DEIS  addresses  this  issue  and  con¬ 
cludes  that  the  Japanese  beetle  can  es¬ 
tablish  itself  in  parts  of  these  Western 
States. 

Both  commentators  suggested  that 
alternative  controls  other  than  pesti¬ 
cides  be  utilized.  The  Department  is 
committed  to  biological  control  where 
feasible  and  alternative  biological  con¬ 
trols,  such  as  parasites,  milky  spore 
disease,  etc.,  have  been  considered  and 
discussed  in  the  DEIS. 

Both  commentators  expresed  con¬ 
cern  about  the  Department’s  use  of 
and  procedures  for  applying  chemicals 
in  aircraft,  and  exposure  of  passengers 
to  the  chemicals.  Use  and  exposure 
issues  are  addressed  in  the  DEIS.  The 
Department  will  provide  guidelines  for 
treating  aircraft  to  insure  proper 
treatment.  If  DDT/carbaryl  is  used, 
the  Department’s  personnel  will  apply 
the  insecticide.  The  airlines  will  be  re¬ 
quested  to  apply  d-phenothrin  under 
the  direction  of  Departmental  person¬ 
nel  in  accordance  with  the  label.  Air¬ 
line  personnel  will  be  trained  in  treat¬ 
ment  procedures  by  the  Department. 

Both  commentators  addressed  the 
basic  question  of  whether  it  is  conclu¬ 
sively  established  that  the  Japanese 
beetle  can  hitchhike  on  aircraft.  As 
the  DEIS  indicates,  there  is  no  doubt 
that  the  Japanese  beetle  can  hitch¬ 
hike  on  aircraft  and  be  carried  long 
distances.  For  example,  in  1977,  both 
California  and  Arizona  reported  live 
beetles  found  on  aircraft  that  had 
originated  at  eastern  airports. 

One  of  the  commentators  suggested 
that  mitigating  methods  to  reduce 
chemical  exposure  should  be  used  in 
concert  with  chemical  treatments.  Se¬ 
lective  spraying  of  aircraft  was  sug¬ 
gested.  This  has  been  the  policy  of  the 


Department  and  will  continue  to  be  its 
policy.  For  example,  no  treatments 
will  be  applied  on  rainy  days  when 
beetles  are  not  flying.  It  was  also  sug¬ 
gested  that  the  restricted  areas  such 
as  galleys  should  be  protected  when 
treatments  are  applied.  The  Depart¬ 
ment  is  in  agreement  with  this  sugges¬ 
tion  and  is  currently  reviewing  the 
safety  procedures  to  be  utilized  in  this 
program.  A  waiting  period  for  the  in¬ 
secticide  to  settle  out  was  suggested 
prior  to  the  boarding  of  passengers. 
Under  the  present  program  procedures 
the  aircraft  is  ventilated  for  15  min¬ 
utes  prior  to  the  boarding  of  passen¬ 
gers  and  crew.  Available  research  data 
indicate  that  this  period  of  time 
should  be  adequate  to  aerate  the  air¬ 
craft.  Additional  tests  will  be  conduct¬ 
ed  for  d-phenothrin  to  further  exam¬ 
ine  its  settling  characteristics.  A  ques¬ 
tion  was  raised  concerning  the  adequa¬ 
cy  of  cleanup  procedures  and,  also,  the 
effect  that  the  removal  of  residues 
during  the  cleanup  operation  may 
have  on  the  efficacy  of  the  treatment. 
Cleanup  procedures  are  addressed  in 
the  DEIS.  Monitoring  of  these  various 
mitigating  methods  was  suggested.  De¬ 
partment  personnel,  as  they  have  in 
the  past,  will  be  instructed  to  spot 
check  aircraft  after  treatment  to 
assure  instructions  are  followed.  Addi¬ 
tionally,  the  Department  is  reviewing 
these  procedures  in  its  rulemaking 
proceeding  involving  the  Japanese 
Beetle  Quarantine  (see  43  FR  16984). 

With  regard  to  effectiveness  of  the 
treatment  in  light  of  the  cleanup  pro¬ 
cedures,  the  Department  believes  that 
these  procedures  are  adequate  to 
remove  unnecessary  residues  and  that 
the  residues  which  remain  are  neces¬ 
sary  for  effective  Japanese  beetle  con¬ 
trol. 

One  of  the  commentators  suggested 
that,  in  lieu  of  chemical  treatments, 
100  percent  inspection  of  each  aircraft 
be  conducted.  This  is  not  feasible  in 
light  of  the  aircraft  configuration,  the 
lack  of  manpower,  and  the  time  delays 
that  it  would  cause  for  scheduled  air¬ 
lines. 

One  of  the  commentators  suggested 
that  the  use  of  traps  inside  the  air¬ 
craft  may  be  an  adequate  procedure. 
Lure  traps  are  effective  to  detect  bee¬ 
tles-  in  nature,  but  the  effectiveness 
inside  an  enclosed  space  is  question¬ 
able.  Further,  passengers  would  find 
bait  odor  to  be  highly  offensive.  Also, 
the  presence  of  these  traps  would  tend 
to  attract  greater  numbers  of  beetles 
from  the  outside  of  the  aircraft  to  the 
inside  of  the  aircraft.  This  would  in¬ 
crease  the  hazard  of  spread  because 
not  all  of  the  beetles  would  be 
trapped. 

One  of  the  commentators  suggested 
the  use  of  enclosed  loading  procedures 
for  people  and  baggage  as  an  alterna¬ 
tive  to  treatment  with  insecticides. 
Passengers  at  many  airports  are 


loaded  through  enclosed  systems. 
With  regard  to  baggage,  the  commen¬ 
tator  suggested  the  use  of  baffles  or 
net  shields  to  establish  a  semi-enclosed 
system.  The  Department  believes  that 
such  measures  when  loading  passen¬ 
gers  and  baggage  may  not  be  adequate 
to  eliminate  the  necessity  of  insecti¬ 
cide  treatment  since  none  of  the  air¬ 
ports  which  may  be  declared  hazard¬ 
ous  employ  procedures  which  insure 
sufficient  enclosure  to  eliminate  the 
risk  of  beetle  infestation.  However,  the 
use  of  such  procedures  may  contribute 
to  individual  determinations  by  inspec¬ 
tors  that  treatment  of  particular  air¬ 
craft  or  parts  of  aircraft  are  not  neces¬ 
sary. 

One  of  the  commentators  suggested 
the  use  of  camouflage  or  a  repellant  to 
reduce  the  airplane’s  attractiveness  to 
the  beetles.  No  such  devices  or  sub¬ 
stances  are  available  at  the  present 
time,  and  the  Department  has  no  way 
of  evaluating  their  effectiveness,  par¬ 
ticularly  since,  as  noted  in  the  DEIS, 
the  reasons  why  beetles  are  attracted 
to  aircraft  are  unknown. 

All  comments  were  given  full  consid¬ 
eration  in  preparation  of  the  draft  en¬ 
vironmental  impact  statement. 

Note.— The  Plant  Protection  and  Quaran¬ 
tine  Programs,  Animal  and  Plant  Health  In¬ 
spection  Service,  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  inflation  impact 
statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Done  at  Washington,  D.C.,  this  17th 
day  of  May  1978. 

Joseph  W.  Gentry, 
Acting  Deputy  Administrator, 
Plant  Protection  and  Quaran¬ 
tine  Programs,  Animal  and 
Plant  Health  Inspection  Serv¬ 
ice. 

[FR  Doc.  78-14199  Filed  5-18-78;  9:37  am] 

[6320-01] 

CIVIL  AERONAUTICS  BOARD 

[Order  78-5-68;  Dockets  31976,  31976; 

32099] 

AMERICAN  AIRLINES,  INC. 

Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington, 
D.C.,  on  the  12th  day  of  May  1978. 

In  the  matter  of  Miami-Los  Angeles 
low-fare  case,  Califomia-Florida  low- 
fare  case,  application  of,  American 
Airlines,  Inc.,  for  amendment  of  its 
certificate  of  public  convenience  and 
necessity  for  route  4. 

On  January  11,  1978,  the  Board,  by 
Order  78-1-35,  instituted  a  new  low- 
fare  proceeding  to  investigate  whether 
the  public  convenience  and  necessity 
require  the  certification  of  an  addi¬ 
tional  carrier  or  carriers  between 
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Miami-Fort  Lauderdale  and  Los  Ange- 
les-Ontario-Long  Beach.  In  response 
to  petitions  for  reconsideration,  the 
Board  issued  Order  78-3-2,  expanding 
the  scope  of  the  proceeding  to  include 
Tampa-St.  Petersburg-Clearwater,  Fla. 
and  Oakland,  Calif.  American  Airlines 
has  now  filed  a  petition  for  reconsider¬ 
ation  of  the  latter  order,  requesting 
that  the  Board  include  San  Francisco 
and  San  Jose  in  addition  to  Oakland. 1 

American  urges  inclusion  of  all  three 
Bay  Area  airports,  based  primarily  on 
the  need  for  improved  competitive 
service  in  the  Miami  San  Francisco 
market.  It  claims  that  the  inclusion  of 
Oakland  alone,  the  smallest  of  the 
three  area  airports,  will  do  little  to  in¬ 
crease  this  competition  or  to  attract 
new  low-fare  service.  American  further 
contends  that  the  addition  of  San 
Francisco  and  San  Jose  will  not 
unduly  expand  or  delay  the  case  since 
Oakland  has  already  been  consolidat¬ 
ed  into  the  proceeding,  citing  the 
Board's  decision  in  the  Transcontinen¬ 
tal  Low-Fare  Route  Proceeding,  Order 
77-6-23,  June  7,  1977,  in  support  of  its 
overall  position. 

National’s  answer  in  opposition  to 
American’s  petition  rests  on  both  pro¬ 
cedural  and  substantive  grounds.  On 
the  procedural  point,  National  argues 
that  the  Board’s  order  on  reconsider¬ 
ation,  Order  78-3-2,  is  not  an  interloc¬ 
utory  order  within  the  meaning  of 
rule  37(a)(2)  and  that  American  is  in 
effect  filing  a  successive  petition  for 
reconsideration.  National  further  con¬ 
tends  that  American  seeks  review  not 
of  the  Board’s  order  on  reconsider¬ 
ation,  but  of  instituting  Order  78-1-35, 
and  that  its  petition  should  be  reject¬ 
ed  as  untimely.  National's  substantive 
argument  basically  claims  that  inclu¬ 
sion  of  San  Francisco  will  greatly  in¬ 
crease  the  complexity  of  the  case, 
shift  its  “fundamental  focus,”  and 
bring  in  new  parties.  National  argues, 
further,  that  the  reason  for  expanding 
the  case  to  include  Oakland— i.e.,  to 
avoid  depriving  the  public  of  an  oppor¬ 
tunity  to  consider  a  meaningful  appli¬ 
cation  for  low-fare  service  by  a  new  en¬ 
trant— simply  does  not  apply  to  Ameri¬ 
can’s  request  to  add  San  Francisco. 

Oakland  makes  the  same  arguments 
as  National  regarding  the  complexity 
and  focus  of  the  route  proceeding;  it 
also  voices  fundamental  reservations 
about  the  substantive  issues  of  the 
case.  The  city’s  main  concern  is  that 
carriers  which  receive  hyphenated  au¬ 
thority  to  the  three  Bay  Area  airports 
have  “nearly  always  concentrated 
their  efforts  on  San  Francisco,  to  the 
exclusion  of  Oakland  *  •  It  claims 
that  the  transcontinental  case  is  dis¬ 
tinguishable  on  two  grounds.  First,  the 


•The  cities  of  San  Jose  and  San  Francisco 
have  filed  answers  in  support  of  American’s 
petition.  National  Airlines  and  the  city  of 
Oakland  have  opposed  it. 
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Bay  Area  was  a  primary  market  in  the 
Transcontinental  case  from  its  incep¬ 
tion,  whereas  the  Oakland  and  Tampa 
Bay  markets  are  “merely  an  appen¬ 
dage”  to  the  instant  case;  second,  low 
fare  service,  one  of  the  principal  ele¬ 
ments  in  both  route  proceedings,  is 
much  more  widely  available  today 
than  at  the  time  of  Transcontinental. 
(Specifically,  such  service  already 
exists  between  Miami  and  San  Fran¬ 
cisco,  but  not  between  Miami  and  Oak¬ 
land.) 

We  have  decided  to  grant  Ameri¬ 
can’s  petition  for  reconsideration,  in¬ 
clude  San  Francisco  and  San  Jose  in 
the  case,  and  consolidate  American’s 
application  into  the  proceeding. 

1.  Procedure.  American’s  petition  is 
timely  and  within  the  scope  of  the 
Board’s  regulations.  An  order  expand¬ 
ing  an  investigation  is  in  the  nature  of 
an  instituting  order  insofar  as  the  new 
markets  are  concerned  and  is  clearly 
an  “interlocutory”  order  within  the 
meanitig  of  the  rules  of  practice.  Rule 
915  *  specifically  provides: 

That  where  any  further  order  of  the 
Board  adds  to  the  geographic  scope  of  a  pro¬ 
ceeding  •  •  *,  failure  to  file  an  answer  or 
motion  addressed  to  the  Board's  first  order 
shall  not  preclude  the  filing  of  a  petition 
under  §  302.37,  or  of  a  motion  under  §  302.12, 
addressed  exclusively  to  the  additional 
scope  or  issues  (emphasis  added). 
American’s  application  falls  reason¬ 
ably  within  this  rule,  as  their  petition 
requesting  the  inclusion  of  San  Fran¬ 
cisco  an  San  Jose  was  filed  in  response 
to  the  Board’s  expansion  of  the  case  to 
include  Oakland.® 

2.  Expansion  of  the  Low-Fare  Case. 
While  we  have  considered  all  the  argu¬ 
ments  to  the  contrary,  we  shall 
expand  this  case  for  the  same  reasons 
we  put  forward  in  the  Transcontinen¬ 
tal  Low-Fare  Route  Proceeding.  See 
Order  77-6-23,  June  7,  1977,  pp.  4-6.  In 
our  view,  the  addition  of  San  Francis¬ 
co  will  neither  unduly  complicate  the 
proceeding  nor  shift  the  "fundamental 
focus”  of  the  Board’s  inquiry.  We  have 
already  stated  that  the  "fundamental 
focus”  of  this  case  is  on  “the  need  for 
low-fare  long-haul  service  between 
California  and  Florida.”  See  Order  78- 
3-2,  March  1,  1978,  p.  4.  Oakland  has 
already  been  included;  the  addition  of 
the  other  Bay  Area  airports  will  not 
alter  the  shape  of  the  proceeding.  In 
this  regard,  we  find  no  significant  dif¬ 
ferences  between  this  proceeding  and 
the  Transcontinental  case  since  we 
most  emphatically  do  not  regard  Oak- 


*14  CFR  302.915(0  (1977). 

’Contrary  to  National’s  contention, 
American  is  not  filing  successive  petitions 
for  reconsideration— they  made  no  earlier 
motions  which  were  rejected.  For  an  illus¬ 
tration  of  facts  which  do  fall  within  the  pro¬ 
hibition  against  successive  petitions,  see  ad¬ 
ditional  Dallas/Fort  Worth-Kansas  City 
Nonstop  Service  Case,  Order  76-6-160,  June 
24,  1976,  n.  3. 
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land  and  Tampa  as  “appendages”  to 
this  one.  While  we  did  say  that  the 
Tampa/Oakland  markets  might  not, 
by  themselves,  warrant  a  priority 
hearing,  they  are  an  integral  part  of 
this  route  proceeding  as  it  now  stands. 
Oakland’s  second  contention,  regard¬ 
ing  the  present  availability  of  low-fare 
Miami-San  Francisco,  does  not  per¬ 
suade  us  to  exclude  San  Francisco.  As 
we  stated  in  instituting  the  case,  the 
“Board  is  keenly  interested  in  promot¬ 
ing  market  conditions  that  provide  the 
increased  likelihood  of  low-fare  serv¬ 
ice”  (emphasis  added).  Order  78-1-35, 
January  11,  1978.  We  see  no  reason  to 
abandon  the  reasoning  of  the  Trans¬ 
continental  case. * 

We  are  sensitive  to  Oakland’s  funda¬ 
mental  concern  that  the  award  of  hy¬ 
phenated  Bay  Area  authority  will  lead 
its  increased  service  to  San  Francisco 
to  the  continued  exclusion  of  Oakland 
and  San  Jose.  We  believe  that  such 
concern,  however,  is  properly  ad¬ 
dressed  in  the  course  of  the  proceed¬ 
ing  itself. 6 

Accordingly,  it  is  ordered.  That: 

1.  Docket  31976  shall  be  expanded  to 
include  consideration  of  the  following 
issues: 

(a)  Do  the  public  convenience  and 
necessity  require  the  authorization  of 
a  different,  or  additional,  carrier  or 
carriers  to  engage  in  air  transportation 
between  the  terminal  point  Miami- 
Fort  Lauderdale,  Fla.,  the  intermedi¬ 
ate  points  Tampa-St.  Petersburg- 
Clearwater,  Fla.,  and  Los  Angeles-On- 
tario-Long  Beach,  Calif.,  and  the  ter¬ 
minal  point  San  Franci-co-Oakland- 
San  Jose,  Calif.,  Provided .  That  all 
flights  must  serve  a  point  in  California 
and  a  point  in  Florida? 

(b)  If  the  answer  to  (a)  is  in  the  af¬ 
firmative,  which  air  carrier  or  air  car¬ 
riers  should  be  authorized  to  engage  in 
such  service? 

(c)  What  terms,  conditions,  and/or 
limitations,  if  any,  should  be  attached 
to  any  new  authority  which  may  be 
awarded? 

2.  Any  authority  awarded  in  this 
case  shall  be  ineligible  for  Federal  sub¬ 
sidy; 

3.  The  application  of  American  Air¬ 
lines,  Docket  32099,  be  consolidated 
with  Docket  31976  to  the  extent  that 
it  conforms  to  that  proceeding; 

4.  The  motion  of  the  city  of  Oakland 
for  leave  to  file  a  late  document  is 
granted; 

5.  Applications  within  the  expanded 
scope  of  the  case,  and  motions  to  con¬ 
solidate,  shall  be  filed  within  14  days 


*Cf:  Baltimore /Washington-St.  Louis 

Route  Proceeding,  Order  78-4-132,  Apr.  20, 
1978. 

sOur  concern  for  Oakland’s  special  service 
needs  was  manifest  when,  at  our  Apr.  19, 
1978,  meeting,  we  issued  instructions  to 
move  forward  with  an  expedited  case  exam¬ 
ining  the  need  for  service  between  Oakland 
and  numerous  major  cities. 
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of  the  date  of  service  of  this  order,  and 
answers  shall  be  filed  7  days  later;6 
and 

6.  The  name  of  Docket  31976  be 
changed  to  the  Califomia-Florida  Low 
Fare  Case. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board.7 

Phyllis  T.  Kaylor, 
Secretary. 

[FR  Doc.  78-13679  Filed  5-18-78;  8:45  am] 


[6320-01] 

WITCHITA  CASE  ET  AL. 

Revi*ed  Notice 

In  the  matter  of  Improved  Authority 
to  Wichita  Case,  Docket  28848;  Las 
Vegas-Dallas/Fort  Worth  Nonstop 
Service  Investigation,  Docket  29445; 
Memphis-Twin  Cities/ Milwaukee 

Case,  Docket  29186;  Midwest-Atlanta 
Nonstop  Service  Investigation,  Docket 
28115;  Ohio/Indiana  Points  Nonstop 
Service  Investigation,  Docket  21162; 
Phoenix-Des  Moines/Milwaukee  Route 
Proceeding,  Docket  28800. 

An  omnibus  oral  argument  in  these 
cases  will  be  held  on  May  17  and  18  to 
consider  the  value  and  extent  of  multi¬ 
ple  permissive  awards  and  the  related 
options  of  delayed  entry  and  backup 
authority.  The  Board’s  focus  will  be 
on  the  general  policy  and  legal  impli¬ 
cations  of  these  options.  Among  the 
issues  will  be: 

1.  Whether  the  Board  can  and 
should  adopt  a  policy  of  granting 
route  authority  to  all  fit  applicants, 
either  generally  or  in  certain  catego¬ 
ries  of  cases?  Are  environmental  con¬ 
siderations  a  barrier  to  adopting  such 
a  policy  at  this  time? 

2.  If  such  a  policy  is  desirable  and 
lawful,  generally,  can  it  be  applied  in 
the  six  cases  specifically  in  issue, 
where  it  was  not  actually  litigated  by 
the  parties  at  the  trial  stage  of  the 
proceedings? 

3.  On  the  other  hand,  if  a  general 
policy  of  open  entry  is  not  adopted, 
should  the  Board  continue  to  make 
limited  multiple  awards  as  in  the 
Wichita  and  Ohio/Indiana  Points 
cases  (and,  tentatively,  in  Las  Vegas- 
Dallas/Fort  Worth  and  Midwest-Atlan¬ 
ta)?  What  standards  should  it  apply  in 
deciding  how  many  carriers  to  certifi¬ 
cate?  Should  awards  be  limited  to  the 
number  that  the  market  can  support? 

4.  What  role,  if  any,  should  delayed 
multiple  authority  or  conditional 
backup  awards  play  in  the  Board's 
routes  policy?  Are  there  any  legal  bar- 


•We  delegate  to  the  presiding  administra¬ 
tive  law  judge  the  authority  to  consolidate 
by  order  any  new  applications  which  con¬ 
form  to  the  scope  of  this  proceeding. 

’All  Members  concurred. 
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riers  to  such  awards,  apart  from  those 
generally  raised  by  multiple  grants? 

5.  Should  all  new  route  awards  be 
permissive?  If  not,  when  should  they 
be  permissive  and  when  mandatory? 

As  announced  earlier,  the  cases 
under  formal  consideration  will  pro¬ 
vide  varied  factual  contexts  for  a  dis¬ 
cussion  of  the  general  policy  and  legal 
issues.  However,  the  Board  will  not 
hear  arguments  on  narrow  issues  pecu¬ 
liar  to  individual  cases— including,  for 
example,  the  traffic  forecasts  for  spe¬ 
cific  markets  or  the  carrier  or  carriers 
to  be  selected  if  the  Board  decides  not 
to  grant  all  applications.  Participants 
should  be  especially  careful  to  avoid 
comment  on  the  specific  issues  in  cases 
in  which  they  are  not  parties. 

Turning  to  the  format  of  the  oral  ar¬ 
gument,  participants  will  be  divided 
into  eight  panels  as  indicated  below: 

Panel  i 

The  Bureau  of  Pricing  and  Domestic  Avi¬ 
ation 

Delta  Air  Lines 
Hughes  Airwest 
Pacific  Southwest  Airlines 

Panel  2 


Eastern  Air  Lines 
The  Federal  Trade  Commission 
The  Memphis  Parties 
North  Central  Airlines 

Panel  3 

Aviation  Consumer  Action  Project 
Continental  Air  Lines 
The  Kansas  Parties 
Ozark  Air  Lines 


Panel  « 

Allegheny  Airlines 

American  Airlines 

The  City  of  Birmingham 

The  Columbus  Parties 

The  Massachusetts  Port  Authority 

Panel  5 

The  Department  of  Justice 
The  Minnesota  Department  of  Transporta¬ 
tion 

National  Airlines 
Southern  Airways 


Panel  6 

The  Las  Vegas  Parties 
Texas  International  Airlines 
Trans  International  Airlines 
Western  Air  Lines 


Panel  7 


Braniff  Airways 
The  Cincinnati  Parties 
Frontier  Airlines 

The  Department  of  Transportation 
The  Louisville  Parties 

Panel  8 

The  Cleveland  Parties 
Northwest  Airlines 
Trans  World  Airlines 
United  Air  Lines 
The  Oakland  Parties 

The  first  four  panels  will  be  heard 
on  May  17  and  last  four  on  May  18. 
On  each  day,  two  will  be  heard  in  the 


morning  and  two  in  the  afternoon. 
Each  panel,  except  Nos.  4,  7,  and  8  will 
be  allotted  a  total  of  70  minutes;  each 
participant  will  have  8  minutes  for  an 
opening  statement  and  the  rest  of  the 
time  will  be  devoted  to  questions  by 
the  Board,  and  to  participants’  an¬ 
swers  to  those  questions  and  to  each 
other’s  statements  and  comments. 
Panels  4,  7,  and  8  which  have  5  partici¬ 
pants  rather  than  the  usual  4,  will  be 
allotted  an  extra  20  minutes. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

May  15,  1978. 

[FR  Doc.  78-13680  Filed  5-18-78;  8:45  am] 


[6325-01] 

CIVIL  SERVICE  COMMISSION 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Grant  of  Authority  to  Maka  Noncaroor 
Executive  Alignment 

Under  authority  of  §9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20)  the  Civil 
Service  Commission  authorizes  the  fol¬ 
lowing  agency  to  fill  by  noncareer  ex- ' 
ecutive  assignment  in  the  excepted 
service  the  positions  listed  below: 

Equal  Employment  Opportunity 
Commission— (1)  District  Director 
(New  York),  District  Office,  Office  of 
Field  Services,  Office  of  the  Executive 
Director,  (2)  District  Director  (Chica¬ 
go),  District  Office,  Office  of  Field 
Services,  Office  of  the  Executive  Di¬ 
rector,  (3)  District  Director  (Philadel¬ 
phia),  District  Office,  Office  of  Field 
Services,  Office  of  the  Executive  Di¬ 
rector,  (4)  District  Director  (Mem¬ 
phis),  District  Office,  Office  of  Field 
Services,  Office  of  the  Executive  Di¬ 
rector,  (5)  District  Director  (Dallas), 
District  Office,  Office  of  Field  Ser¬ 
vices,  Office  of  the  Executive  Director, 
(6)  District  Director  (Baltimore),  Dis¬ 
trict  Office,  Office  of  Field  Services, 
Office  of  the  Executive  Director. 

For  the  U.S.  Civil  Service  Commis¬ 
sion. 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.  78-13449  Filed  5-18-78;  8:45  am] 


[6325-01] 

FEDERAL  ENERGY  ADMINISTRATION  AND 
DEPARTMENT  OF  THE  INTERIOR 

Revocation  of  Authority  to  Make  Noncaroor 
Executive  Assignment 

Under  authority  of  §9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  au¬ 
thority  of  the  Departments  below  to 
fill  by  noncareer  executive  assignment 
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in  the  excepted  service  the  following 
positions: 

Federal  Energy  Administration— (1) 
Deputy  Assistant  Administrator  for 
Conservation  and  Environment,  Office 
of  Conservation  and  Environment,  (2) 
Deputy  Assistant  Administrator  for 
Energy  Projects,  Office  of  the  Assist¬ 
ant  Administrator  for  Energy  Re¬ 
source  Development,  (3)  Principal 
Deputy  Director,  Office  of  Communi¬ 
cations  and  Public  Affairs,  Office  of 
the  Director 

Department  of  Interior— (1)  gover¬ 
nor,  American  Samoa,  Office  of  Terri¬ 
torial  Affairs,  Office  of  the  Secretary, 
(2)  U.S.  Resident  Commissioner  of  the 
Northern  Mariana  Islands,  Office  of 
Territorial  Affairs,  Office  of  the  Secre¬ 
tary. 

For  the  U.S.  Civil  Service  Commis¬ 
sion 

James  C.  Spry, 
Executive  Assistant 
to  the  Commissioners. 

[FR  Doc.  78-13448  Filed  5-18-78;  8:45  am] 


[3510-03] 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration 
APPLICANT  AS  TRUSTEE 
Notice  of  Approval 

Notice  is  hereby  given  that  Texas 
Commerce  Bank  National  Association, 
Houston,  Tex.,  with  offices  at  712 
Main  Street,  Houston,  Tex.,  has  been 
approved  as  Trustee  pursuant  to  Pub. 
L.  89-346  and  46  CFR  221.21-221.30. 

Dated:  May  16, 1978. 

By  Order  of  the  Assistant  Secretary 
of  Commerce  for  Maritime  Affairs. 

James  S.  Dawson,  Jr., 
Secretary. 

[FR  Doc.  78-13673  Filed  5-18-78;  8:45  am] 


[3510-03] 

Maritime  Administration 
[Docket  No.  S-806] 

COVE  VENTURES  INC. 

Notice  of  Application 

Notice  is  hereby  given  that  Cove 
Ventures  Inc.,  Wall  Street  Plaza,  Suite 
No.  1630,  New  York,  N.Y.  10005,  has 
filed  an  application  dated  May  8,  1978, 
with  the  Maritime  Subsidy  Board  (the 
Board)  pursuant  to  Title  VI  of  the 
Merchant  Marine  Act,  1936,  as  amend¬ 
ed  (the  Act),  for  an  operating-differen¬ 
tial  subsidy  contract,  to  expire  Decem¬ 
ber  31,  1978,  unless  extended,  to  oper¬ 
ate  the  SS  COVE  LEADER,  71,054 
deadweight  tons,  in  the  carriage  of 
bulk  raw  and  processed  agricultural 
commodities  in  the  foreign  commerce 
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of  the  United  States  (U.S.)  from  ports 
in  the  U.S.  to  ports  in  the  Union  of 
Soviet  Socialist  Republics  (U.S.S.R.), 
or  other  permissible  ports  of  dis¬ 
charge.  Dry  liquid  bulk  cargoes  may 
be  carried  from  the  U.S.S.R.  and  other 
foreign  ports  inbound  to  U.S.  ports 
during  voyages  subsidized  for  carriage 
of  export  bulk  raw  and  processed  agri¬ 
cultural  commodities  to  the  U.S.S.R., 
or  other  permissible  ports  of  dis¬ 
charge. 

Full  details  concerning  the  U.S.- 
U.S.S.R.  export  bulk  raw  and  pro¬ 
cessed  agricultural  commodities  subsi¬ 
dy  program,  including  terms,  condi¬ 
tions  and  restrictions  upon  both  the 
subsidized  operators  and  vessels, 
appear  in  Title  46  of  the  Code  of  Fed¬ 
eral  Regulations,  Part  294. 

For  purposes  of  section  605(c)  of  the 
Act,  is  should  be  assumed  that  should 
the  Board  grant  the  requested  approv¬ 
al,  the  vessel  named  above  will  engage 
in  the  described  trade,  on  a  full-time 
basis,  during  the  indicated  time 
period.  Under  such  approval,  each 
voyage  must  be  approved  for  subsidy 
assistance  prior  to  its  commencement, 
and  the  Board  will  act  on  such 
request(s)  as  an  administrative  matter 
for  which  there  is  no  requirement  for 
further  section  605(c)  notice(s). 

Any  person  having  an  interest  in  the 
granting  of  the  application  and  who 
would  contest  a  finding  by  the  Board 
that  the  service  now  provided  by  ves¬ 
sels  of  U.S.  registry  for  the  carriage  of 
cargoes  previously  specified  is  inad¬ 
equate,  must  on  or  before  June  1,  1978 
notify  the  Board’s  Secretary,  in  writ¬ 
ing,  of  his  interest  and  of  his  position, 
and  file  a  petition  for  leave  to  inter¬ 
vene  in  accordance  with  the  Board’s 
Rules  of  Practice  and  Procedure  (46 
CFR  201).  Each  such  statement  of  in¬ 
terest  and  petition  to  intervene  shall 
state  whether  a  hearing  is  requested 
under  section  605(c)  of  the  Act,  and, 
with  as  much  specificity  as  possible, 
the  facts  that  the  intervenor  would 
undertake  to  prove  at  such  hearing. 

In  the  event  a  hearing  under  section 
605(c)  of  the  Act  is  ordered  to  be  held 
with  respect  to  the  subject  applica¬ 
tion,  the  purpose  of  such  hearing  will 
be  to  receive  evidence  relevant  to  (1) 
whether  the  application  herein  de¬ 
scribed,  with  respect  to  the  vessel  to 
be  operated  in  an  essential  service  and 
served  by  citizens  of  the  U.S.,  would  be 
in  addition  to  the  existing  service  or 
services,  and  if  so,  whether  the  service 
already  provided  by  vessels  of  U.S.  reg¬ 
istry  is  inadequate,  and  (2)  whether  in 
the  accomplishment  of  the  purposes 
and  policy  of  the  Act  additional  ves¬ 
sels  should  be  operated  thereon. 

If  no  request  for  hearing  and  peti¬ 
tion  for  leave  to  intervene  is  received 
within  the  specified  time,  or  if  the 
Board  determines  that  petitions  for 
leave  to  intervene  filed  with  the  speci¬ 
fied  time  do  not  demonstrate  suffi- 
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cient  interest  to  warrant  a  hearing, 
the  Board  will  take  such  actions  as 
may  be  deemed  appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.504  Operating-Differential 
Subsidy  (ODS).) 

Dated:  May  16,  1978. 

James  S.  Dawson,  Jr., 
Secretary. 

[FR  Doc.  78-13681  Filed  5-18-78;  8:45  am] 


[3510-50] 

National  Telecommunications  and  Information 
Administration 

COMPILATION  OF  ANALYSIS  AIDS  AND  DATA 
BASES  FOR  PREDICTING  THE  PERFORMANCE 
OF  RADIO  SYSTEMS 

Opportunity  to  Appear  in  Federal  Catalog 

The  National  Telecommunications 
and  Information  Administration,  Insti¬ 
tute  for  Telecommunication  Sciences, 
is  interested  in  initiating  a  continuing 
effort  to  compile  a  library  of  computer 
programs  and  data  bases  for  predict¬ 
ing  the  performance  of  radio  systems. 
The  basic  purpose  of  this  effort  would 
be  to  provide  researchers,  in  the  public 
and  private  sectors,  with  a  source  of 
existing  computer  aids  for  the  evalua¬ 
tion  of  radio  systems  which  operate  in 
any  part  of  the  radio  spectrum.  We 
wish  also  to  advise  the  public  about 
those  proprietary  computer  programs 
which  will  be  available  for  public  use. 

Our  first  step  will  be  to  publish  a 
catalog  briefly  describing  available 
programs.  Accordingly,  descriptive  in¬ 
formation,  on  donated  and  proprietary 
programs,  is  solicited  for  inclusion  in 
the  catalog.  This  is  not  a  request  for 
proposals.  Those  interested  in  partici¬ 
pating  should  contact: 

Institute  for  Telecommunication  Sciences, 
National  Telecommunications  and  Infor¬ 
mation  Administration,  325  Broadway, 
Boulder,  Colo.  80303.  Attention:  D.  L. 
Lucas. 

(Authority:  15  U.S.C.  272  (13).) 

Douglass  D.  Crombie, 
Acting  Associate  Administrator, 
National  Telecommunications 
and  Information  Administra¬ 
tion. 

[FR  Doc.  78-13599  Filed  5-18-78;  8:45  am] 


[6820-33] 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

PROCUREMENT  LIST  1978 
Addition 

AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Addition  to  procurement 
list. 

SUMMARY:  This  action  adds  to  Pro¬ 
curement  List  1978  a  service  to  be  pro- 
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vided  by  workshops  for  the  blind  or 
other  severely  handicapped. 

EFFECTIVE  DATE:  May  19,  1978. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Va.  22201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  W.  Fletcher,  703-557-1145. 

SUPPLEMENTARY  INFORMATION: 
On  december  9,  1977  the  Committee 
for  Purchase  from  the  Blind  and 
Other  Severely  Handicapped  pub¬ 
lished  notice  (42  FR62180)  of  proposed 
additioin  to  Procurement  List  1978, 
November  14,  1977  (42  FR  59015). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  service  listed 
below  is  suitable  for  procurement  by 
the  Federal  Government  under  41 
U.S.C.  46-48(0,  85  Stat.  77. 

Accordingly,  the  following  service  is 
hereby  added  to  Procurement  List 
1978: 

SIC  0782 

Grounds  Maintenance  (SH),  Bergstrom  Air 
Force  Base,  Tex.,  for  the  following 
AFRES  units:  Buildings:  1601,  4202,  4526. 
4527.  4534,  4535,  4547,  4562  and  Apron 

“D.” 

C.W.  Fletcher, 
Executive  Director. 
[FR  Doc.  78-13603  Filed  5-18-78,  8:45  am] 


[6820-33] 

PROCUREMENT  UST  1978 
Proposed  Delotions 

AGENCY:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  deletions  from 
procurement  list. 

SUMMARY:  The  Committee  has  re¬ 
ceived  a  proposal  to  delete  from  Pro¬ 
curement  List  1978  commodities  pro¬ 
duced  by  workshops  for  the  blind  or 
other  severly  handicapped. 

COMMENTS  MUST  BE  RECEIVED 
ON  OR  BEFORE:  June  21,  1978. 

ADDRESS:  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Va.  22201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

C.  W.  Fletcher,  703-557-1145. 

SUPPLEMENTARY  INFORMATION: 
This  notice  is  published  pursuant  to  41 
U.S.C.  47(a)(2),  85  Stat.  77. 

It  is  proposed  to  delete  the  following 
commodities  from  Procurement  List 
1978,  November  14,  1977  (42  FR 
59015): 


Class  7220 

Mat.  Coir  fiber,  7220-00-224-6491.  7220-00- 
205-3100. 

Mat,  Rubberized  fabric,  7220-00-224-6488. 

C.  W.  Fletcher, 
Executi  ve  Director. 
[FR  Doc.  78-13604  Filed  5-18-78;  8:45  am] 


[3710-08] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 
TOOELE  ARMY  DEPOT,  UTAH 
Filing  of  Draft  Environmental  Impact  Statement 

In  compliance  with  the  National  En¬ 
vironmental  Policy  Act  of  1969,  the 
Army  on  May  12,  1978  provided  the 
Environmental  Protection  Agency 
with  the  Draft  Environmental  Impact 
Statement  concerning  Disposal  of  Hy¬ 
drogen  Cyanide  at  Tooele  Army 
Depot,  Utah. 

Copies  of  the  statement  have  been 
forwarded  to  concerned  Federal.  State 
and  local  agencies.  Interested  organi¬ 
zations  or  individuals  may  obtain 
copies  from  Project  Manager  for 
Chemical  Demilitarization  and  Instal¬ 
lation  Restoration,  Building  E-4585, 
Attn:  DRCPM-DR-T  (LTC  Robert  L. 
Hanson),  Aberdeen  Proving  Ground, 
Md.  21010,  Phone  301-671-2270. 

In  the  Washington  area,  inspection 
copies  may  be  seen  in  the  Environmen¬ 
tal  Office,  Office  of  the  Assistant 
Chief  of  Engineers,  Room  1E676,  Pen¬ 
tagon,  Washington,  D.C.  20310  Phone 
202-694-1163. 

Dated:  May  11, 1978. 

Bp.uce  A.  Hildebrand, 
Deputy  for  Environmental  Af¬ 
fairs  Office  of  the  Assistant 
Secretary  of  the  Army  ( Civil 
Works). 

[FR  Doc.  78-13606  Filed  5-18-78;  8:45  am] 


[3810-70] 

Office  of  the  Secretary 

DEFENSE  SCIENCE  BOARD  TASK  FORCE  ON 
SOVIET  MISSILE  DEFENSE 

Advisory  Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  Soviet  Missile  Defense  will 
meet  in  closed  session  14-15  June  1978 
at  the  Offices  of  the  Institute  for  De¬ 
fense  Analyses,  Arlington.  Va. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De¬ 
fense  and  the  Under  Secretary  of  De¬ 
fense  for  Research  and  Engineering  on 
overall  research  and  engineering 
policy  and  to  provide  long-range  guid¬ 
ance  to  the  Department  of  Defense  in 
these  areas. 

The  Task  force  will  review  Soviet  ac¬ 
tivities  in  ballistic  missile  defense  and 


related  subjects  and  will  provide  rec¬ 
ommendations  for  appropriate  U.S.  re¬ 
sponses. 

In  accordance  with  Section  10(d)  of 
Appendix  I,  Title  5,  United  States 
Code,  it  has  been  determined  that  this 
Task  Force  meeting  concerns  matters 
listed  in  Section  552b(c)  of  Title  5,  of 
the  United  States  Code,  specifically 
subparagraph  (1)  thereof,  and  that  ac¬ 
cordingly  this  meeting  will  be  closed  to 
the  public. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  Dod/WHS. 

May  15,  1978. 

[FR  Doc.  78-13597  Filed  5-18-78;  8:45  ami 


[3810-70] 

DEFENSE  SCIENCE  BOARD  TASK  FORCE  ON 
V/STOL  AIRCRAFT 
Advitory  Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  V/STOL  Aircraft  will  meet 
in  closed  session  8  June  1978,  in  the 
Pentagon,  Washington,  D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De¬ 
fense  and  the  Under  Secretary  of  De¬ 
fense  for  Research  and  Engineering  on 
overall  research  and  engineering 
policy  and  to  provide  long-range  guid¬ 
ance  to  the  Department  of  Defense  in 
these  areas. 

The  Task  Force  w  ill  evaluate  the  po¬ 
tential  of  V/STOL  technology  for 
future  replacement  of  our  convention¬ 
al  land-based  and  sea-based  tactical 
aircraft. 

In  accordance  with  Section  10(d)  of 
Appendix  I,  Title  5,  United  States 
Code,  it  has  been  determined  that  this 
Task  Force  meeting  concerns  matters 
listed  in  Section  552b(c)  of  Title  5  of 
the  United  States  Code,  specifically 
subparagraph  (1)  thereof,  and  that  ac¬ 
cordingly  this  meeting  will  be  closed  to 
the  public. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  DoD/WHS. 

May  15.  1978. 

[FR  Doc.  78-13596  Filed  5-18-78;  8:45  am] 


[3128-01] 

DEPARTMENT  OF  ENERGY 

[DOE/EIS- 00021 

PROPOSED  ALLOCATION  OF  PETROLEUM 
FEEDSTOCK,  BALTIMORE  GAS  AND  ELECTRIC 
CO.,  SOLLERS  POINT,  MD.  SNG  PLANT 

Availability  of  Final  Environmental  Impact 
Statement 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  of  availability  of 
final  environmental  impact  statement. 
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SUMMARY:  The  Department  of 
Energy  gives  notice  of  the  availability 
of  the  Final  Environmental  Impact 
Statement,  Allocation  of  Petroleum 
Feedstock,  Baltimore  Gas  and  Electric 
Co..  Sollers  Point,  Md.,  DOE/EIS- 
0002. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  Johnson,  Economic  Regula¬ 
tory  Administration,  Department  of 
Energy,  Room  6318,  2000  M  Street 
NW.,  Washington,  D.C.  20461,  202- 
254-3330. 

Carol  Borgstrom,  Office  of  NEPA 
Affairs,  Department  of  Energy, 
Room  7119,  Federal  Building,  12th 
and  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20461,  202-566- 
9760. 

J.  Thomas  Wolfe,  Office  of  the  Gen¬ 
eral  Counsel,  Department  of  Energy, 
Room  7146,  Federal  Building,  12th 
and  Pennsylvania  Avenue  NW., 
Washington,  D.C.  20461,  202-566- 
9750. 

SUPPLEMENTARY  INFORMATION: 
The  final  environmental  impact  state¬ 
ment  (EIS)  was  prepared  pursuant  to 
the  National  Environmental  Policy 
Act  of  1969  to  support  a  future  De¬ 
partment  of  Energy  administrative  de¬ 
cision  relating  to  the  proposed  alloca¬ 
tion  of  up  to  approximately  2.2  million 
barrels  of  naphtha  per  year  for  the 
production  of  synthetic  natural  gas 
(SNG)  at  the  Baltimore  Gas  and  Elec¬ 
tric  Co’s  (BG&E)  Sollers  Point,  Mary¬ 
land  facility. 

The  plant  is  expected  to  operate  no 
more  than  180  days  per  year.  Based 
upon  its  maximum  capacity  output  of 
60,000  Mcf  of  gas  per  day,  the  plant 
will  produce  up  to  10,800,000  Mcf  of 
SNG  annually  from  naphtha  feed¬ 
stock  supplied  by  the  Amerada  Hess 
Corp. 

The  draft  EIS  was  issued  on  Decem¬ 
ber  12,  1977.  Comments  received  on 
that  document  were  considered  in  the 
preparation  of  the  final  EIS. 

Copies  of  the  final  EIS  have  been 
furnished  to  those  who  commented  on 
the  draft  EIS  as  well  as  others  who 
have  requested  copies.  A  limited 
number  of  single  copies  of  the  final 
EIS  may  be  obtained  from: 

Office  of  Specialty  Fuels,  Room  6318,  2000 
M  Street  NW.,  Washington,  D.C.  20461, 
202-254-3330. 

In  addition,  copies  may  be  obtained 
from: 

Technical  Information  Center,  Department 
of  Energy,  P.O.  Box  62,  Oak  Ridge,  Tenn. 
37830,  615-483-8611,  ext.  34672. 

Copies  have  also  been  placed  in 
public  reading  rooms  at  the  following 
DOE  locations: 

Library,  Department  of  Energy,  20  Massa¬ 
chusetts  Avenue  NW.,  Washington,  D.C. 
20545. 


Room  2107,  Department  of  Energy,  12th 
and  Pennsylvania  Avenue  NW.,  Washing¬ 
ton,  D.C.  20461. 

DOE  will  take  no  administrative 
action  with  respect  to  the  BG&E  ap¬ 
plication  prior  to  30  days  after  publi¬ 
cation  of  this  notice  in  the  Federal 
Register.  (June  19, 1978) 

Dated  at  Washington,  D.C.,  this 
16th  day  of  May  1978. 

For  the  U.S.  Department  of  Energy. 

William  P.  Davis, 
Deputy  Director  of  Administra¬ 
tion,  Department  of  Energy. 

[FR  Doc.  78-13629  Filed  5-18-78;  8:45  ami 


[3128-01] 

VOLUNTARY  AGREEMENT  AND  PLAN  OF 
ACTION  TO  IMPLEMENT  THE  INTERNATION¬ 
AL  ENERGY  PROGRAM 

Meeting* 

In  accordance  with  section 
252(c)(l)(A)(i)  of  the  Energy  Policy 
and  Conservation  Act  (Pub.  L.  94-163), 
notice  is  hereby  provided  of  the  fol¬ 
lowing  meetings: 

1.  A  meeting  of  the  Industry  Supply 
Advisory  Group  (ISAG)  of  the  Indus¬ 
try  Advisory  Board  to  the  Internation¬ 
al  Energy  Agency  (IEA)  will  be  held 
on  June  6  and  7,  1978,  at  the  offices  of 
Exxon  Corp.,  1251  Avenue  of  the 
Americas,  New  York,  N.Y.,  beginning 
at  9:00  a.m.  on  June  6.  The  agenda  for 
the  meeting  is  as  follows: 

A.  Opening  remarks. 

B.  Review  draft  Appraisal  Report  of  1978 
IEA  Allocation  Systems  Test. 

C.  Future  work  program  and  schedule. 

2.  A  meeting  of  Subcommittee  A  of 
the  Industry  Advisory  Board  to  the  In¬ 
ternational  Energy  Agency  (IEA)  will 
be  held  on  June  7  and  8,  1978,  at  the 
offices  of  Exxon  Corp.,  1251  Avenue  of 
the  Americas,  New  York,  N.Y.,  begin¬ 
ning  following  adjournment  of  the 
meeting  of  the  Industry  Supply  Advi¬ 
sory  Group  which  will  be  held  at  New 
York  on  June  6  and  7.  The  agenda  for 
the  meeting  is  as  follows: 

A.  Opening  remarks. 

B.  Review  draft  Appraisal  Report  of  1978 
IEA  Allocation  Systems  Test. 

C.  Future  work  program  and  schedule. 

As  provided  in  section  252(c)(A)(ii) 
of  the  Energy  Policy  and  Conservation 
Act,  these  meetings  will  not  be  open  to 
the  public. 

Issued  in  Washington,  D.C.,  May  15, 
1978. 

William  P.  Davis, 
Deputy  Director  of 
Administration. 
[FR  Doc.  78-13558  Filed  5-18-78;  8:45  ami 


[3128-01] 

Economic  Regulatory  Administration 
[ERA  Docket  No.  78-003NG1 

GREAT  LAKES  GAS  TRANSMISSION  CO. 

Petition  to  Amend  Its  Authorizations  to  Trans¬ 
port  and  Deliver  Canadian  Natural  Gas  by 
Displacement 

AGENCY:  Department  of  Energy, 
Economic  Regulatory  Administration. 

ACTION:  Notice  of  receipt  of  applica¬ 
tion  and  invitation  to  submit  petitions 
to  intervene  in  the  proceeding. 

SUMMARY:  The  Economic  Regula¬ 
tory  Administration  (ERA)  of  the  De¬ 
partment  of  Energy  (DOE)  gives 
notice  of  receipt  of  an  application 
under  sections  3  and  7  of  the  Natural 
Gas  Act  from  Great  Lakes  Gas  Trans¬ 
mission  Co.  (Great  Lakes)  to  amend  its 
authorizations  to  deliver  imported  Ca¬ 
nadian  natural  gas  to  Northern  Natu¬ 
ral  Gas  Co.  (Northern).  Great  Lakes 
proposes  to  transport  and  deliver  to 
Northern  up  to  75,000  Mcf  per  day  of 
displaced  natural  gas,  purchased  by 
Northern  from  Petrosar  Limited,  Co¬ 
runna,  Ontario.  Delivery  by  Great 
Lakes  to  Northern  would  be  made  on 
an  Mcf  for  Mcf  basis  by  a  reduction  in 
deliveries  by  Great  Lakes  to  Trans- 
Canada  at  the  United  States-Canadian 
Boundary  near  Sault  Ste.  Marie  and 
St.  Clair,  Mich.  Great  Lakes  currently 
transports  for  TransCanada  up  to 
815,000  Mcf  per  day. 

Petitions  to  intervene  are  invited. 

DATES:  Petitions  to  intervene:  June  2, 
1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Finn  K.  Neilsen,  2000  M  Street 
NW.,  Room  6318,  Washington,  D.C. 
20461,  telephone  202-254-9730. 

Mr.  Barry  Smoler,  Office  of  General 
Counsel,  12  th  and  Pennsylvania 
Avenue  NW.,  Room  5116,  Washing¬ 
ton,  D.C.  20461,  telephone  202-566- 
9380. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  April  20,  1978,  Great  Lakes  Gas 
Transmission  Co.  (Great  Lakes),  2100 
Buhl  Building,  Detroit,  Mich.,  filed  in 
Docket  No.  78-003NG  an  application 
pursuant  to  sections  3  and  7  of  the 
Natural  Gas  Act  and  Regulations 
thereunder  requesting  authorization 
to  amend  its  authorizations  in  Federal 
Energy  Regulatory  Commission 
(FERC)  Docket  Nos.  CP66-110,  et  al., 
to  authorize  the  deliveries  in  Minneso¬ 
ta  and  Michigan  of  natural  gas  import¬ 
ed  by  displacement  from  Canada  by 
Northern  Natural  Gas  Co.  (Northern), 
as  more  fully  set  forth  in  the  applica¬ 
tion  on  file  with  the  ERA.  Great 
Lakes’  application  is  open  to  public  in- 
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spection  in  the  Public  Docket  Room  at 
2000  M  Street  NW.,  Washington,  D.C., 
Room  B120,  between  the  hours  of  1 
p.m.  to  5  p.m.,  Monday  through 
Friday,  except  for  Federal  holidays. 

Great  Lakes  transports  natural  gas 
for  the  account  of  Northern  from  the 
Emerson  interconnection  to  a  point 
near  Carlton,  Minn.  Great  Lakes  also 
transports  natural  gas  for  TransCan- 
ada  Pipelines  Limited  (TransCanada), 
(up  to  815.000  Mcf  per  day)  from  the 
Emerson  interconnection  to  the 
United  States— Canadian  Boundary 
near  Sault  Ste.  Mane  and  St.  Clair, 
Mich. 

This  petition  to  amend  is  a  compan¬ 
ion  filing  to  the  application  of  North¬ 
ern  filed  March  17,  1978,  with  the 
FERC  at  Docket  No.  CP78-237,  and 
filed  with  the  Economic  Regulatory 
Administration  (ERA)  at  Docket  No. 
78-002NG  in  which  Northern  requests 
authorization  to  import  into  the 
United  States  natural  gas  from 
Canada  made  available  by  displacing 
this  volume  with  SNG  produced  at  the 
Petrosar  Limited  plant  in  Corunna, 
Ontario.  The  75,000  Mcf  per  day  of 
such  gas  during  the  winter  period, 
from  November  1  through  March  31, 
will  be  available  each  year  for  a  period 
»  of  five  years  commencing  in  November 
1978. 

By  agreement  dated  March  15,  1978, 
(Operating  Agreement),  between 
TransCanada,  Northern  and  Great 
Lakes,  deliveries  by  displacement  will 
be  made  as  proposed  in  Northern’s  ap¬ 
plication  and  Great  Lakes’  application 
to  amend.  When  directed,  Great  Lakes 
will  deliver  volumes  during  the  winter 
months  to  Northern  at  Carlton,  Minn., 
and  by  mutual  agreement  between  the 
parties,  at  Grand  Rapids,  Minn.,  and 
Wakefield,  Mich.  Volumes  so  delivered 
to  Northern  will  reduce  the  volumes 
Great  Lakes  delivers  to  TransCanada 
at  St.  Clair  under  the  TransCanada 
Transportation  Contract  (FERC  Rate 
Schedule  T-4).  Great  Lakes  will  not 
import  or  export  any  additional  vol¬ 
umes  due  to  this  proposed  amended 
service. 

By  letter  agreement  dated  March  27, 
1978,  TransCanada  and  Great  Lakes 
agreed  to  include  the  points  for  redeli¬ 
very  under  the  TransCanada  Trans¬ 
portation  Contract  dated  September 
12,  1967,  of  interconnection  with 

Northern  at  Carlton,  Minn.,  Grand 
Rapids,  Minn.,  and  Wakefield,  Mich. 
For  billing  purposes  the  gas  delivered 
to  Northern  under  the  March  15,  1978, 
agreement  shall  be  included  as  gas  de¬ 
livered  by  Great  Lakes  to  TransCan¬ 
ada  at  St.  Clair.  Mich. 

By  letter  agreement  dated  March  29, 
1978,  Great  Lakes  and  Northern  have 
agreed  that  volumes  delivered  by 
Great  Lakes  to  Northern  at  the  three 
delivery  points  shall  first  be  applied 
against  the  volumes  authorized  under 
Great  Lakes’  Rate  Schedule  T-5  under 


which  Great  Lakes  is  currently  provid¬ 
ing  transportation  sendee  to  Northern. 
Any  volumes  in  excess  of  those  pro¬ 
vided  by  Rate  Schedule  T-5  will  be 
considered  to  be  under  the  proposed 
Operating  Agreement. 

The  ERA  is  not,  at  this  time,  asking 
for  comments  on  the  petition  or  for 
petitions  for  a  hearing,  preferring  to 
wait  until  supplemental  filings,  related 
to  the  instant  application,  have  been 
filed  and  ERA  has  made  the  determi¬ 
nation  that  Great  Lakes’  and  other  re¬ 
lated  petitions  are  sufficiently  com¬ 
plete  to  elicit  reasoned  arguments.  At 
that  time  the  ERA  will  set  a  filing 
date  of  intervenors  desiring  to  be 
heard  or  to  make  any  protest  with  ref¬ 
erence  to  said  application.  The  ERA  is 
at  this  time  inviting  petitions  for  in¬ 
tervention  to  be  filed  with  the  Eco¬ 
nomic  Regulatory  Administration, 
Room  6318,  2000  M  Street  NW.,  Wash¬ 
ington,  D.C.  20461,  in  accordance  with 
the  requirements  of  the  rules  of  prac¬ 
tice  and  procedure  (18  CFR  157.10). 
Such  petitions  for  intervention  will  be 
accepted  for  consideration  if  filed  no 
later  than  4:30  p.m.,  e.d.t.,  June  2, 
1978,  and  are  for  the  purpose  of  estab¬ 
lishing  an  official  service  list. 

Any  person  wishing  to  become  a 
party  to  the  proceeding  or  to  partici¬ 
pate  as  a  party  in  any  hearing  which 
may  be  convened  therein  must  file  a 
petition  to  intervene  in  accordance 
with  the  above  mentioned  rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub¬ 
ject  to  the  jurisdiction  conferred  upon 
the  ERA  by  Section  3  of  the  Natural 
Gas  Act  and  the  rules  of  practice  and 
procedure,  a  formal  hearing  will  not 
be  held  on  this  application  if  no  peti¬ 
tion  to  intervene  is  filed  with  the  time 
required,  or  if  the  ERA  on  its  owm 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity. 
However,  if  during  the  appropriate 
comment  period  a  motion  for  such 
hearing  is  timely  filed  by  an  inter- 
venor  and  is  granted  by  ERA,  or  if  the 
ERA  on  its  own  motion  believes  that 
such  a  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Issued  in  Washington,  D.C.  on  May 
12,  1978. 

Barton  R.  House, 
Assistant  Administrator,  Fuels 
Regulation,  Economic  Regula¬ 
tory  Administration. 

[FR  Doc.  78-13357  Filed  5-18-78;  8:45  am] 


[3128-01] 

[ERA  Docket  No.  BPA  78-2] 


TRANSMISSION  RATES  BONNEVILLE  POWER 
ADMINISTRATION 

Notico  of  Intoot  To  Act  on  Request  for  Exten¬ 
sion  of  Bonneville  Power  Administration’* 
Conditionally  Approved  Transmission  Rates 

AGENCY:  Economic  Regulatory  Ad¬ 
ministration,  Department  of  Energy. 

ACTION:  Notice. 

SUMMARY:  On  May  2.  1978,  the 
Deputy  Assistant  Secretary  for  Power 
Applications,  Resource  Applications, 
requested  the  Administrator  of  the 
Economic  Regulatory  Administration 
(ERA)  to  extend  the  Bonneville  Power 
Administration’s  conditionally  ap¬ 
proved  transmission  rates  until  such 
time  as  final  transmission  rates  have 
been  either  approved  or  rejected.  The 
purpose  of  this  notice  is  to  advise  the 
public  that  the  Administrator  of  ERA 
intends  to  act  on  the  request  and  to 
invite  interested  persons  to  submit 
written  comments  relevant  to  the  pro¬ 
posed  extension.  An  opportunity  for 
an  oral  presentation  will  be  afforded 
upon  request. 

DATES:  Written  comments  are  due  on 
or  before  June  20,  1978.  Requests  for 
an  oral  presentation  are  due  May  30, 
1978.  If  a  public  hearing  is  requested  it 
will  be  held  in  Portland*  Oreg.,  June  1, 
1978,  and/or  Washington,  D.C.,  June 
6,  1978.  Speakers  may  submit  written 
copies  of  their  oral  presentation  at  the 
hearing. 

ADDRESSES:  Requests  for  an  oral 
presentation  and/or  10  copies  of  writ¬ 
ten  comments  shall  be  submitted  to: 
Office  of  Public  Hearing  Management, 
Box  TM,  Department  of  Energy,  2000 
M  Street  NW.,  Room  2313,  Washing¬ 
ton,  D.C.  20461.  The  public  hearing,  if 
held,  will  be  in:  Bonneville  Power  Ad¬ 
ministration,  Headquarters  Audito¬ 
rium,  Portland,  Oreg.  (June  1),  Room 
3000A.  Department  of  Energy,  Federal 
Building,  12th  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.  (June 
6). 

FOR  FURTHER  INFORMATION 
CONTACT: 

Jerry  Nicholas,  Office  of  Utility  Sys¬ 
tems,  Economic  regulatory  Adminis¬ 
tration,  1111  20th  Street  NW.,  Room 
550,  Washington,  D.C.  20461,  phone 
202-254-9690. 

Richard  W.  Manning,  Office  of  the 
General  Counsel,  12th  and  Pennsyl¬ 
vania  Avenue  NW.,  Room  6146. 
Washington,  D.C.  20461,  phone  202- 
566-9653. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  section  301(b)  of  the  De¬ 
partment  of  Energy  Organization  Act 
(Pub.  L.  95-91),  the  function  to  con- 
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firm  and  approve  power  and  transmis¬ 
sion  rates  for  the  Bonneville  Power 
Administration  was  transferred  to  the 
Secretary  of  Energy.  By  delegation 
Order  No.  0204-4,  effective  October  1, 
1977,  the  Secretary  of  Energy  delegat¬ 
ed  his  confirmation  and  approval  au¬ 
thority  to  the  Administrator  of  the 
Economic  Regulatory  Administration 
(ERA). 

On  July  30,  1976,  pursuant  to  the 
Federal  Columbia  River  Transmission 
System  Act  of  October  18,  1974  (16 
U.S.C.  838),  the  Secretary  of  Interior 
filed  with  the  Federal  Power  Commis¬ 
sion  (FPC)  a  request  for  the  confirma¬ 
tion  and  approval  of  certain  rate 
schedules  for  the  transmission  of  non- 
Federal  electric  power  and  energy  over 
BPA’s  transmission  facilities  (FPC 
Docket  No.  E-9563).  Public  notice  of 
Interior’s  filing  invited  comment  from 
interested  persons.  The  FPC  deter¬ 
mined  that  a  substantial  amount  of 
analysis  would  be  required  before  it 
could  fully  review  the  proposed  trans¬ 
mission  rates  and  ordered  a  hearing 
before  an  administrative  law  judge.  On 
January  19,  1977,  Interior  submitted 
an  amendment  to  the  filing  requesting 
the  FPC  to  confirm  and  approve  the 
proposed  rates  on  an  interim  basis  sub¬ 
ject  to  retroactive  adjustment  with  in¬ 
terest  on  the  ground  that  each  day  of 
delay  in  adopting  new  rates  caused  a 
loss  of  approximately  $15,000  in  reve¬ 
nue.  On  June  10,  1977,  the  FPC  condi¬ 
tionally  confirmed  and  approved  the 
proposed  transmission  rates  through 
June  30,  1978,  subject  to  retroactive 
adjustment  with  interest.  Review  of 
this  matter  passed  to  ERA  on  October 
1,  1977,  before  a  hearing  on  the  merits 
of  the  proposal  had  been  conducted  by 
the  FPC. 

Since  final  transmission  rates  have 
not  been  confirmed  and  approved,  the 
Deputy  Assistant  Secretary  for  Power 
Applications,  Resource  Applications, 
has  requested  the  Economic  Regula¬ 
tory  Administration  to  extend  the 
Bonneville  Power  Administration’s 
conditionally  approved  transmission 
rates  until  such  time  as  final  transmis¬ 
sion  rates  have  been  either  confirmed 
cr  rejected.  It  is  ERA’S  intention  to 
extend  the  conditionally  approved 
transmission  rates  for  an  interim 
period  not  to  exceed  1  year.  This  es¬ 
tablishment  of  interim  rates  is  consist¬ 
ent  with  the  policy  of  ERA  as  ex¬ 
pressed  in  the  procedures  applicable  to 
the  Western  Area  Power  Administra¬ 
tion,  43,  FR  12076  (March  23,  1978). 

Comment  Procedures:  Interested 
persons  are  invited  to  submit  com¬ 
ments  with  respect  to  the  subject 
matter  set  forth  in  this  notice  to: 
Public  Hearings  Management  Box 
TM,  Room  2313,  Department  of 
Energy,  2000  M  Street  NW..  Washing¬ 
ton,  D.C.  20461.  Such  written  com- 
.ments  may  be  mailed  or  hand  deliv¬ 
ered  and  should  be  received  by  4:30 
p.m.,  e.d.t.,  on  June  20, 1978. 


Any  person  who  has  an  interest  in 
this  matter  or  is  a  representative  of  a 
group  or  class  of  persons  that  has  an 
interest  in  it  may  make  a  written  re¬ 
quest  for  an  opportunity  to  make  an 
oral  presentation  at  a  public  hearing. 
Such  a  request  can  be  mailed  or  hand 
delivered  to:  Public  Hearing  Manage¬ 
ment,  Box  TM,  Department  of  Energy, 
Room  2313,  2000  M  Street  NW.,  Wash¬ 
ington,  D.C.  20461  and  must  be  re¬ 
ceived  before  4:30  p.m.,  e.d.t.  on  May 
30,  1978. 

The  request  shall  state  the  name  of 
the  person  making  the  request,  identi¬ 
fy  the  interest  represented  and  if  ap¬ 
propriate  state  why  he  or  she  is  a 
proper  representative  of  a  group  or 
class  of  persons  that  has  an  interest, 
give  a  concise  summary  of  the  pro¬ 
posed  oral  presentation,  give  a  tele¬ 
phone  number  where  the  person  may 
be  contacted,  and  set  forth  the  loca¬ 
tion  at  which  it  is  desired  to  make  the 
oral  presentation. 

DOE  reserves  the  right  to  select  the 
persons  to  be  heard,  to  schedule  their 
respective  presentations  and  to  estab¬ 
lish  the  procedures  governing  the  con¬ 
duct  of  the  hearing.  The  length  of 
each  presentation  may  be  limited 
based  on  the  number  of  persons  re¬ 
questing  to  be  heard. 

The  public  hearing,  if  any,  will  not 
be  adjudicated  in  nature.  A  DOE  offi¬ 
cial  will  be  designated  to  preside  at  the 
hearing,  if  one  is  held.  Any  further 
procedural  rules  needed  for  the  proper 
conduct  of  the  hearing  will  be  an¬ 
nounced  by  the  presiding  official. 

The  hearings,  if  held,  will  begin  at 
9:30  a  m.,  on  June  1,  1978,  in  the  Bon¬ 
neville  Power  Administration  Head¬ 
quarters  Auditorium,  Portland,  Oreg., 
and/cr  on  June  6,  1978,  in  room 
3 000 A,  Department  of  Energy  (Federal 
Building),  1 2th  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C. 

Public  comments,  if  any,  and  the 
hearing  record,  if  any,  will  be  available 
for  inspection  at  the  DOE  Freedom  of 
Information  Office,  Room  2107,  Feder¬ 
al  Building,  12th  and  Pennsylvania 
Avenue  NW.,  Washington,  D.C.,  be¬ 
tween  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday. 

Issued  in  Washington,  D.C.,  on  May 
15,  1978. 


Hazel  R.  Rollins, 
Deputy  Administrator,  Econom¬ 
ic  Regulatory  Administration, 
Department  of  Energy. 

[FR  Doc.  78-13577  Filed  5-18-78;  8:45  ami 


[6740-02] 

Federal  Energy  Regulatory  Commission 
[Docket  Nos.  G-14225,  etc.] 

MOBIL  OIL  CORP.,  ET  AL. 
Applications  for  Certificates,  Abandonment  of 
Service  and  Petitions  To  Amend  Certificates 1 
May  11,  1978. 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  herein  has  filed  an  appli¬ 
cation  or  petition  pursuant  to  section 
7  of  the  Natural  Gas  Act  for  authori¬ 
zation  to  sell  natural  gas  in  interstate 
commerce  or  to  abandon  service  as  de¬ 
scribed  herein,  all  as  more  fully  de¬ 
scribed  in  the  respective  applications 
and  amendments  which  are  on  file 
with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  applications  should  on  or  before 
June  6,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid¬ 
ered  by  it  in  determining  the  appropri¬ 
ate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission’s 
rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub¬ 
ject  to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com¬ 
mission  by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission's 
rules  of  practice  and  procedure  a  hear¬ 
ing  will  be  held  without  further  notice 
before  the  Commission  on  all  applica¬ 
tions  in  which  no  petition  to  intervene 
is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own 
review  of  the  matter  believes  that  a 
grant  of  the  certificates  or  the  au¬ 
thorization  for  the  proposed  abandon¬ 
ment  is  required  by  the  public  conven¬ 
ience  and  necessity.  Where  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
where  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such 
hearing  will  be  duly  given. 

Under  the  procedure  herein  pro¬ 
vided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to 
appear  or  to  be  represented  at  the 
hearing. 

Kenneth  F.  Plumb, 
Secretary. 


•This  notice  does  not  provide  for  consoli¬ 
dation  for  hearing  of  the  several  matters 
covered  herein. 
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Docket  No.  and  date  filed 


Purchaser  and  location 


Price  per  1.000  ft* 


Pressure  base 


0-14225.  D.  May  1.  1878 . 


CI61-1284,  D.  Apr.  27.  1978 . 
CI63  23.  D.  Apr.  24. 1978 ... 


Mobil  Oil  Corp..  3  Greenway  Plaza  East, 
Suite  800.  Houston.  Tex.  77046. 

Atlantic  Richfield  Co..  P.O.  Box  2819. 
Dallas.  Tex.  75221. 

Mobil  Oil  Corp _ 


072-311,  D.  Apr.  24,  1978 ..... 


072-311,  D,  Apr.  24,  1978 ..... 
076-38.  C,  Mar.  13.  1978 . 


Cities  Service  Co..  P.O.  Box  300,  Tulsa, 
Okla.  74102. 


077-331.  C.  Oct.  11.  1977. 


077-344,  C.  May  1,  1978.. 


078-664.  B.  Apr.  19.  1978 . 

078-690,  A.  Apr.  27.  1978 . 


078-699.  A.  Apr.  27,  1978.. 


078-700,  A,  Apr.  28.  1978.. 
078-701,  A.  Apr.  27,  1978  . 


078-702,  A.  Apr.  27.  1978 


078-703  (064-1403)  (G- 
3054).  B.  Apr.  28.  1978. 
078-706  (067-1642),  B. 
Apr.  20.  1978. 


078-707  (073-3),  B.  Apr. 
24.  1978. 

078-708.  A,  Apr.  24.  1978... 


Placid  Oil  Co.  (operator),  et  al..  1600  1st 
National  Bank  Bldg..  Dallas,  Tex.  75202. 


Southland  Royalty  Co..  1000  Fort  Worth 
Oub  Tower.  Port  Worth,  Tex.  76102. 


Exxon  Corp.,  P.O.  Box  2180.  Houston.  Tex. 
77001. 

Tenneco  Oil  Co.,  P.O.  Box  2511,  Houston, 
Tex.  77001. 


The  Louisiana  Land  &  Exploration  Co.. 
225  Baronne  St..  P.O.  Box  60350,  New 
Orleans.  La.  70160. 

Napeco  Inc.,  122  South  Michigan  Ave., 
Chicago.  HI.  60603. 

Prosper  Energy  Corp.  (successor  in  Interest 
to  Hunt  Oil  Co.),  2900  1st  National  Bank 
Bldg..  Dallas.  Tex.  75202. 

Ocean  Production  Co.,  et  al.,  P.O.  Box 
61780,  New  Orleans,  La.  70161. 

T  E.L.  Oil  &  Gas  Corp.,  et  al..  P.O.  Box 
292,  Guymon,  Okla.  73942. 

Atlantic  Richfield  Co.,  P.O.  Box  2819, 
Dallas,  Tex.  75221. 


Columbia  Gas  Transmission  Corp..  South 
Thomwell  field.  Jefferson  Davis  Parish. 
La. 

Arkansas  Louisiana  Gas  Co.,  Vixon  field. 
Caldwell  Parish.  La. 

Arkansas  Louisiana  Gas  Co.,  Red  Oak 
field.  Latimer,  et  al..  Counties,  Okla 

Arkansas  Louisiana  Gas  Co.,  Ware  land 
(Arkoma)  field.  Yell  and  Logan  Counties, 
Ark. 

Arkansas  Louisiana  Gas  Co..  Waveland 
(Arkoma)  field.  Yell  County.  Ark. 

Transwestem  Pipeline  Co.,  South  Empire 
deep  unit  Nos.  6  and  10,  Eddy  County,  N. 
Mex. 

Michigan  Wisconsin  Pipe  Line  Co.,  block. 
291,  ship  shoal  area  south  addition,  to 
block  207,  ship  shoal  area  offshore  Lou¬ 
isiana. 

Panhandle  Eastern  Pipe  Line  Co.,  Shan¬ 
non  sandstone  formation  from  the  Hart- 
zog  Federal  No.  1-28  well  located  In  the 
NE/4  of  sec.  28.  T45N.  R75W.  Campbell 
County.  Wyo. 

Colorado  Interstate  Gas  Co.,  Wilburton 
field,  Morton  County,  Kans. 

Tennessee  Gas  Pipeline  Co.,  "C”  platform 
located  on  block  61  and  attributable  to 
block  60.  South  Marsh  Island  area  off¬ 
shore  Louisiana 

Consolidated  Gas  Supply  Corp.,  certain 
acreage  in  block  267,  south  half,  Vermil¬ 
lion  area,  offshore  Louisiana 

Natural  Gas  Pipeline  Co  of  America  Key¬ 
stone  No.  1  well,  Eddy  County.  N.  Mex. 

Michigan  Wisconsin  Pipe  Line  Co.,  Eugene 
Island  SA  block  296  ("X"  and  “10” 
sands),  offshore  Louisiana. 

Tennessee  Gas  Pipeline  Co.,  south  half  of 
block  246,  ship  shoal  area,  in  the  Gulf  of 
Mexico,  offshore  Louisiana. 

Western  Gas  Interstate,  Hugoton  field 
Texas  County.  Okla. 

Natural  Gas  Pipeline  Co.  of  America 
Harry  Butler  unit  well  No.  2.  sec.  8-17N- 
16W,  Putnam  field,  Dewey  County.  Okla. 


Uneconomical . 


CI78-709,  A,  Apr.  24,  1978. 


CI78-710,  A.  Apr.  24.  1978.. 


076-711,  A,  Apr.  24.  1978.. 


078-712  (063-1437),  B, 
Apr.  27, 1978. 


Energy  Reserves  Group,  Inc..  P.O.  Box  El  Paso  Natural  Gas  Co..  Cha  Cha  Gallup 
1201.  Wichita,  Kans.  67201.  field,  San  Juan  County,  N.  Mex. 

American  Natural  Gas  Production  Co.,  Michigan  Wisconsin  Pipe  Line  Co.,  certain 
5075  Westheimer,  Suite  1100,  Galleria  acreage  located  in  Beckham  County, 
Towers  West,  Houston,  Tex.  77056.  Okla. 

American  Natural  Gas  Production  Co .  Michigan  Wisconsin  Pipe  Line  Co.,  certain 

acreage  located  in  Beckham  County, 
Okla. 

. do - - - ........ . . .  Michigan  Wisconsin  Pipe  Line  Co.,  certain 

acreage  located  in  Roger  Mills  County, 
Okla. 

. do - ......... . . .  Michigan  Wisconsin  Pipe  Line  Co.,  certain 

acreage  located  in  Canadian  County, 
Okla. 

Atlantic  Richfield  Co......... .  Arkansas  Louisiana  Gas  Co.,  West  Vixen 

field,  Caldwell  Parish,  La. 


Lease  contributed  to  unit 
lapsed  by  own  terms, 
plugged  and  abandoned 
and  final  sale  of  gas  was 
January  1970. 

Plugged  and  abondoned . 


CI78-713,  A.  Apr.  28, 1978 .  Champlln  Petroleum  Co.,  P.O.  Box  1257,  Colorado  Interstate  Gas  Co.,  certain  acre- 


Ac  reage  released,  final  sale 
reported  was  in  1975, 
plugged  and  abandoned. 
<*•) 


CI78-714.  A,  Apr.  28,  1978.. 


CI78-715  (CI69-383),  B,  May 
1.  1978. 


CI78-716,  A.  May  1. 1978 _ 


CI78-717,  A.  May  1,  1978  . 


Englewood,  Colo.  80150.  age  in  the  Wamsutter  area,  Sweetwater 

and  Carbon  Counties.  Wyo. 

Amoco  Production  Co.,  P.O.  Box  3092,  El  Paso  Natural  Gas  Co.,  Midwest  Federal 
Houston,  Tex.  77001.  “A”  No.  1  well,  SW/4  sec.  10,  T14S, 

R28E,  Chaves  County,  N.  Mex.,  limited 
to  the  premier  zone  of  the  Grayburg  for¬ 
mation. 

Otis  Russell,  P.O.  Box  1447,  Bay  City,  Tex.  Tennessee  Gas  Pipeline  Co.,  South  Lissie 
77414.  field,  Wharton  County,  Tex. 

Exxon  Corp.,  P.O.  Box  2180,  Houston.  Tex.  Columbia  Gas  Transmission  Corp.,  Lake 
77001.  Raccourci  field,  LaFourche  Parish,  La. 

Cities  Service  Co.,  P.O.  Box  300,  Tulsa,  United  Gas  Pipe  Line  Co.,  Dubina  area, 
Okla.  74102.  Colorado  County.  Tex.,  limited  to  the  in¬ 

terval  between  the  surface  and  the  base 
of  the  Wilcox  formation. 


Depleted,  production  ceased 
August  1977,  leases 
reverted  to  owners, 
plugged  and  abondoned. 
(>•) 


FEDERAL  REGISTER,  VOL.  43,  NO.  98— FRIDAY,  MAY  19,  1978 


NOTICES 


21719 


Docket  No.  and  date  filed 


Applicant 


Purchaser  and  location 


Price  per  1,000  ft *  Pressure  base 


CI78-718,  A,  May  1, 1978 .......  Cotton  Petroleum  Corp.,  4200  1  Williams  Kansas  Nebraska  Natural  Gas  Co.,  Inc.,  (“)  15.025 

Center,  Tulsa,  Okla.  74103.  certain  acreage  In  the  Thorpe  field,  Kim¬ 

ball  County,  Nebr. 

CI78-719,  A,  May  1, 1978 Cotton  Petroleum  Corp...................................  Panhandle  Eastern  Pipeline  Co.,  certain  ('•)  15.025 

acreage  in  the  Wattenberg  field.  Weld 
County.  Colo. 

078-722  (067-867),  B,  May  Atlantic  Richfield  Co.,  P.O.  Box  2819,  Southern  Natural  Gas  Co.,  Franklin  field,  Leases  released,  no  .......................... 

3, 1978.  Dallas,  Tex.  75221.  St.  Mary  Parish,  La.  economical  recoverable 

.  reserves  underlying 

released  leases,  plugged 
and  abandoned. 


'Effective  Oct.  31,  1977,  ceitain  nonproducing  leases  were  released  and  were  deleted  from  the  commitment  to  the  contract  which  expired  under  its  own  terms 
on  Nov.  1, 1977.  The  remaining  acreage  is  now  committed  to  replacement  contract  dated  Jan.  20, 1978. 

•There  are  no  known  economical  reserves  underlying  released  leases.  Partial  release  of  oil  and  gas  leases,  plugged  and  abandoned.  Applicant  retains  interest  in 
lease  on  acreage  enclosed  within  the  geographical  bounds  of  Shell  Oil  Co.'s  Hosston  8,650  ft  san  unit.  Totalling  34.2  acres. 

•By  partial  assignment  of  oil  and  gas  leases  (8-6206-  DW),  effective  Feb.  3,  1978,  Mobil  assigned  to  Samson  Resources  Co.,  small  producer  in  docket  No.  CS74- 
86,  all  of  its  right,  title,  and  interest  in  and  to  that  certain  acreage  fully  described  in  said  partial  assignment  of  oil  and  gas  leases.  Applicant  requests  its  certificate 
of  public  convenience  and  necessity  be  amended  by  deleting  a  portion  of  the  commitment  to  the  extent,  and  only  to  the  extent,  that  the  same  covers  the  leases  re¬ 
ferred  to  above. 

•By  assignment  and  agreement  effective  Oct.  1,  1975,  Mobil  assigned  to  CSG  Exploration  Co.  all  of  its  right,  title,  and  interest  in  and  to  that  certain  producing 
acreage  fully  described  in  said  assignment  and  agreement. 

•By  assignment  and  agreement  effective  Jan.  1,  1976,  Mobil  assigned  to  Rex  Oil  Co.  all  of  its  right,  title,  and  interest  in  and  to  that  certain  acreage  fully  de¬ 
scribed  in  said  assignment  and  agreement.  Said  assigned  acreage  nonproducing  at  time  of  assignment.  Last  production  was  in  1975. 

‘Applicant  is  filing  under  gas  purchase  agreement  dated  July  2, 1975,  amended  by  letter  agreement  dated  Sept.  30, 1977. 

’Applicant  is  filing  pursuant  to  the  terms  of  a  transportation  service  agreement  dated  Jan.  28, 1977,  amended  by  letter  agreement  dated  Aug.  9, 1977. 

•Applicant  is  filing  under  gas  purchase  and  sales  agreement  dated  Sept.  24,  1976,  amended  by  addendum  to  gas  purchase  and  sales  agreement  dated  Apr.  10, 
1978. 

•Exxon  has  terminated  a  percentage-type  contract  with  Cities  Service  Co.  and  is  proposing  to  sell  the  gas  directly  to  Colorado  Interstate  Gas  Co.,  under  a  fix 
priced  contract. 

“Applicant  is  willing  to  accept  the  applicable  national  rate  pursuant  to  opinion  No.  770,  as  amended. 

"Applicant  and  purchaser  are  affiliated. 

“Applicant  is  filing  under  gas  purchase  agreement  dated  Feb.  3, 1978. 

Filing  code:  A— Initial  service.  B— Abandonment.  C— Amendment  to  add  acreage.  D— Amendment  to  delete  acreage.  E— Total  succession.  F— Partial  succession. 

[FR  Doc.  78-13506  Filed  5-18-78;  8:45  am] 


[6740-02] 


WESSELY  EXPLORATION,  INC.,  ET  AL. 


[Docket  Nos.  CS78-403,  etc.] 


Applications  for  “Small  Producer"  Certificates 1 

May  11, 1978. 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  herein  has  filed  an  appli¬ 
cation  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  and  section  157.40  of 
the  Regulations  thereunder  for  a 
“small  producer”  certificate  of  public 
convenience  and  necessity  authorizing 
the  sale  for  resale  and  delivery  of  nat¬ 
ural  gas  in  interstate  commerce,  all  as 
more  fully  set  forth  in  the  applica¬ 
tions  which  are  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  applications  should  on  or  before 
June  2,  1978,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  petitions  to 
intervene  or  protests  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  consid- 


'This  notice  does  not  provide  for  consoli¬ 
dation  for  hearing  of  the  several  matters 
covered  herein. 


ered  by  it  in  determining  the  appropri¬ 
ate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission’s 
rules. 

Take  further  notice  that,  pursuant 
to  the  authority  contained  in  and  sub¬ 
ject  to  the  jurisdiction  conferred  upon 
the  Federal  Energy  Regulatory  Com¬ 
mission  by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission’s 
rules  of  practice  and  procedures,  a 
hearing  will  be  held  without  further 
notice  before  the  Commission  on  all 
applications  in  which  no  petition  to  in¬ 
tervene  is  filed  within  the  time  re¬ 
quired  herein  if  the  Commission  on  its 
own  review’  of  the  matter  believes  that 
a  grant  of  the  certificates  is  required 
by  the  public  convenience  and  necessi¬ 
ty.  Where  a  petition  for  leave  to  inter¬ 
vene  is  timely  filed,  or  where  the  Com¬ 
mission  on  its  own  moton  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  pro¬ 
vided  for,  unless  otherwise  advised,  it 
will  be  unnecessary  for  Applicants  to 
appear  or  be  represented  at  the  hear¬ 
ing. 

Kenneth  F.  Plumb, 

Secretary. 


Docket  Number,  Date  Filed  and  Applicant 


CS78-403,  April  24.  1978,  Wessely  Explora¬ 
tion.  Inc.,  2001  Bryan  Tower,  Suite  953, 
Dallas,  Tex.  75201. 

CS78-4P4,  April  24,  1978,  Gary  D.  Turner 
d.b.a.  Turner  Properties,  P.O.  Box  2509, 
Big  Spring.  Tex.  79720. 

CS78-405,  April  24,  1978,  Nowata  Gathering, 
Ltd.,  2431  East  51st  Street,  Suite  401, 
Tulsa,  Okla.  74105. 

CS78-406,  April  24,  1978,  M.  P.  &  R.  Produc¬ 
tion  Co.,  P.O.  Box  6,  Shawnee,  Okla. 
74801. 

CS78-407,  April  24,  1978,  Birch  Gas  l  imited 
Partnership  1977,  5660  South  Syracuse 
Circle,  Suite  200,  Englewood,  Colo.  80110. 

CS78-408,  April  24,  1978,  Oil  Country  Explo¬ 
ration  &  Recovery,  Inc.,  5625  FM  1960 
West,  Suite  617,  Houston,  Tex.  77069. 

CS78-409,  April  24.  1978,  The  Boston  Co.  of 
Texas,  General  Partner  for  Boston  Oil 
Ltd.  1972,  1116  Southwest  Tower,  Hous¬ 
ton,  Tex.  77002. 

CS78-410,  April  24,  1978.  Rudy  E.  Vodicka, 
P.O.  Box  52396,  Lafayette,  La.  70505. 

CS78-  411,  April  24,  1978,  William  K.  Young, 
750  West  Fifth  Street,  Fort  Worth,  Tex. 
76102. 

CS78  412,  April  24,  1978,  Frank  G.  Young, 
750  West  Fifth  Street,  Fort  Worth,  Tex. 
76102. 

CS78-413,  April  24,  1978,  George  M.  Young, 
750  West  Fifth  Street,  Fort  Worth,  Tex. 
76102. 

CS78-414,  April  24,  1978,  Hawkins  Farms, 
An  Oklahoma  Partnership,  4701  Free 
Ferry  Road,  Fort  Smith,  Ark.  72903. 

CS78-415,  April  24,  1978,  Robert  Lee 
Hudson,  2001  Kirby  Drive,  Suite  913, 
Houston,  Tex.  77019. 
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CS78-416,  April  24,  1978,  E.  J.  Hudson,  Jr., 
2001  Kirby  Drive,  Suite  913,  Houston, 
Tex.  77019. 

CS78-417,  April  25,  1978,  Aubert  D.  Talbot, 
P.O.  Drawer  97,  Napoleonville,  La.  70390. 

CS78-418,  April  25,  1978,  Robert  C.  Martin, 
Jr.,  Route  2,  Box  439,  Napoleonville,  La. 
70390 

CS78-419,  April  25,  1978,  Ester  Pulton, 
Fourth  Floor,  Warren  Office  Complex, 
Garden  City,  Kans.  67846. 

CS78-420,  April  27,  1978,  Esperanza  Oil  & 
Gas  Co.  (Successor  in  Interest  to  J.  and  J. 
Operating  Co.),  P.O.  Box  1050,  Corpus 
Christi,  Tex.  78403. 

CS78-421,  April  28,  1978,  M.  M.  Mahaffey, 
Box  1547,  Riverton,  Wyo.  82501. 

CS78-422,  April  28,  1978,  Margaret  King, 
Box  3448,  Enid,  Okla.  73701. 

CS78-423,  April  27,  1978,  Pacific  Oil  &  Gas 
Co.,  1220  Liberty  Tower,  Oklahoma  City, 
Okla.  73102. 

CS78-424,  April  28.  1978,  The  C.  Crady 
Davis  Trust,  4545  South  High  Street, 
Denver,  Colo.  80110. 

CS78-425,  April  28,  1978,  The  Davis  Co., 
4545  South  High  Street,  Denver,  Colo. 
80110. 

[FR  Doc.  78-13505  Filed  5-18-78;  8:45  am] 


[6560-01 

ENVIRONMENTAL  PROTECTION 
AGENCY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
Notice  of  Receipt 

Pursuant  to  the  President’s  Reorga¬ 
nization  Plan  No.  1,  the  Environmen¬ 
tal  Protection  A  vency  is  the  official  re¬ 
cipient  for  <  .  ironmental  impact 
statements  (EISs)  and  is  required  to 
publish  the  availability  of  each  EIS  re¬ 
ceived  weekly.  The  following  is  a  list 
of  environmental  impact  statements 
received  by  the  Environmental  Protec¬ 
tion  Agency  from  May  8,  1978, 

through  May  12,  1978.  The  date  of  re¬ 
ceipt  for  each  statement  is  noted  in 
the  statement  summary.  Under  the 
guidelines  of  the  Council  on  Environ¬ 
mental  Quality  the  minimum  period 
for  public  review  and  comment  on 
draft  environmental  impact  state¬ 
ments  is  forty-five  (45)  days;  the  date 
of  submission  of  comments  is  July  3, 
1978.  The  thirty  (39)  day  period  for 
each  final  statement  begins  the  day 
the  statement  is  made  available  to  the 
Environmental  Protection  Agency  and 
to  commenting  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originat¬ 
ing  agency.  Back  copies  are  also  availa¬ 
ble  at  10  cents  per  page  from  the  Envi¬ 
ronmental  Law  Institute,  1346  Con¬ 
necticut  Avenue,  Washington,  D.C. 
20036. 

Dated:  May  2,  1978. 

Joseph  M.  McCabe 
Acting  Director, 
Office  of  Federal  Activities. 

Department  of  Agriculture 

Contact:  Mr.  Barry  Flamm,  Coordinator, 
Environmental  Quality  Activities;  U.S.  De¬ 


partment  of  Agriculture,  Room  412A,  Ad¬ 
ministration  Building,  Washington,  D.C. 
20250,  202-447-3965. 

RURAL  ELECTRIFICATION  ADMINISTRATION 
Draft 

Tyrone  Energy  Park,  Unit  1,  Loan  Grar- 
antee.  Dunn  County,  Wis.,  May  11:  This 
action  concerns  the  issuance  of  Rea-guaran¬ 
teed  loan  funds  to  finance  the  Dairyland 
Power  Cooperative  and  Co-operative  Power 
Association  in  a  30.4  percent  individual  own¬ 
ership  interest  of  Tyrone  Energy  Park,  unit 
1,  Dunn  County,  Wis.  A  total  of  4,600  acres 
of  land  will  be  used  for  the  park  site  and 
would  consist  of  one  pressurized,  water  reac¬ 
tor  producing  up  to  3,411  megawatts  ther¬ 
mal  steam  turbine  generators  would  use  this 
heat  to  produce  1,150  megawatts  of  electri¬ 
cal  power  capacity  per  unit.  The  final  EIS 
prepared  by  the  NRC  on  the  construction 
permit  has  been  adopted  as  part  of  this  EIS. 
( USD  A-REA-EIS(  ADM  )78-  -5-D. )  (ELR 

Order  No.  80492.) 

Final 

Antelope  Valley  Station,  455  MW,  Mercer 
County,  N.  Dak.,  May  12:  Proposed  is  the 
use  of  rea-quaranteed  loan  funds  to  finance 
the  proposed  new  Antelope  Valley  Station 
(Two  455  MW  (nameplate)  rating  lignite 
fired  steam  electric  generating  units). 
Makeup  water  will  be  pumped  through  a 
pipeline  from  Lake  Sakakawea.  The  primary 
fule  is  planed  to  come  from  neary  new  ligh- 
ite  mines.  Two  new  26-miles,  345-kV  trans¬ 
mission  lines  will  be  constructed  to  inter 
connect  the  proposed  plant  with  the  substa¬ 
tion  at  Basin's  Leland  Olds  plant  in  Oliver 
County,  N.  Dak.,  and  will  cross  Mercer 
County.  Adverse  effects  include  release  of 
ozides  of  nitrogen  and  sulphur,  as  well  as 
small  quantities  of  particulate  matter.  Com¬ 
ments  made  by:  USDA,  DOT,  HEW,  FERC, 
DOI,  EPA,  COE.  State  and  local  agencies, 
individuals.  (ELR  Order  No.  80503.) 

Department  of  Defense,  Army  Corps 

Contact:  Dr.  C.  Grant  Ash,  Office  of  Envi¬ 
ronmental  Policy  Department,  Attn.: 
DAEN-CWR-P,  Office  of  the  Chief  of  Engi¬ 
neers,  U.S.  Army  Corps  of  Engineers,  1000 
Independence  Avenue  SW.,  Washington, 
D.C.  20314.  202-693-6795. 

Final 

Auasi  Harbor,  American  Samoa,  American 
Samoa,  May  11:  Proposed  are  navigation  im¬ 
provements  at  Auasi,  Tutuila  Island,  Ameri¬ 
can  Samoa.  The  improvements  consist  of 
the  development  of:  (1)  A  small  boat  harbor, 
(2)  deepening  and  widening  of  an  existing 
channel,  (3)  dredging  of  a  rectangular  turn¬ 
ing  and  mooring  basin,  and  (4)  protective 
works.  The  harbor  will  be  located  at  Auasi 
village,  between  Taugamalama  Point  on  the 
west  and  Maatulaumea  Point  on  the  east. 
Adverse  effects  include  changes  in  water 
quality  and  circulation,  changes  to  biota, 
and  commitment  of  natural  resources.  (San 
Francisco  District.)  Comments  made  by: 
DOC,  DOI,  USCG,  local  government.  (ELR 
Order  No.  80490.) 

Pohoiki  Bay  Navigation  Improvements 
Project,  Hawaii  County,  Hawaii,  May  11: 
Proposed  is  a  Federal  and  State  planned 
and  funded  project  to  provide  navigational 
protection  for  the  launching  and  recovery 
of  commercial  fishing  boats  at  the  Pohoiki 
launch  ramp.  Island  of  Hawaii,  Hawaii. 
Three  alternatives  are  proposed:  (1)  A 
breakwater,  (2)  a  breakwater  with  a  relo¬ 


cated  ramp,  and  (3)  a  breakwater  with  an 
entrance  channel.  Adverse  effects  include 
the  destruction  of  8,000  square  feet  of 
marine  habitat  due  to  breakwater  construc¬ 
tion,  construction-related  pollution,  and  the 
degradation  of  inner  bay  waters.  Plan  No.  3 
would  also  modify  the  water  chemistry  and 
affect  marine  biota.  (Honolulu  District.) 
Comments  made  by:  DOI,  DOC,  USCG, 
EPA,  USN,  DOD,  State  and  local  agencies, 
groups.  (ELR  Order  No.  80491.) 

Coralville  Dam  and  Lake,  Operation, 
Johnson,  Iowa,  and  Linn  Counties,  Iowa, 
May  9:  The  primary  purpose  of  Coralville 
Lake  project  is  flood  control  with  recreation 
and  wildlife  as  secondary  purposes.  The  pro¬ 
posed  action  consists  of  maintaining  lake 
levels  and  out  flow  release  rates  within  the 
framework  of  the  authorized  regulation 
plan,  and  to  continue  the  physical  mainte¬ 
nance  of  the  project  lands  at  the  current 
level  of  efficiency.  No  construction  or  alter¬ 
ations  are  planned  at  this  time.  Coralville 
Lake  is  located  in  eastern  Iowa  on  the  Iowa 
River.  The  dam  is  situated  on  the  Iowa 
River  about  5  miles  upstream  from  Iowa 
City  in  Johnson  County,  Iowa.  (Rock  Island 
District.)  Comments  made  by:  EPA,  DOI, 
USDA,  DOT,  HUD,  HEW.  State  and  local 
agencies,  groups  and  individuals.  (ELR 
Order  No.  80481.) 

Department  of  Defense,  Army 

Contact:  George  Q.  Cunney,  Jr.,  Acting 
Chief,  Environmental  Office,  Office  of  the 
Assistant  Chief  of  Engineers,  Department 
of  the  Army,  Room  1E676,  Pentagon,  Wash¬ 
ington.  D.C.  20310,  202-694-4269. 

Draft 

Disposal  of  Hydrogen  Cyanide,  Tooele 
Army  Depot,  Tooele  County,  Utah,  May  12: 
The  proposed  action  consists  of  detoxifying 
281  pounds  of  the  chemical  agent  hydrogen 
cyanide  which  is  stored  in  two  bombs  at 
Tooele  Army  Depot,  Tooele  County,  Utah. 
The  two  bombs  will  be  moved  to  an  inciner¬ 
ator  facility  where  the  hydrogen  cyanide 
will  be  removed  by  pressurization  of  the 
bombs  with  nitrogen  and  introduced  via  a 
feed/control  system  into  the  incinerator 
which  will  be  operated  at  a  temperature  of 
1100°  F.  Effluent  gases  from  the  incinerator 
will  pass  through  an  afterburner  and  dis¬ 
charged  into  the  atmosphere.  (ELR  Order 
No.  80497.) 

Department  of  Commerce 

Contact:  Dr.  Sidney  R.  Galler,  Assistant 
Secretary  for  Environmental  Affairs,  De¬ 
partment  of  Commerce,  Washington,  D.C. 
20230,  202-377-4335. 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Draft 

Coastal  Zone  Management  Program, 
Hawaii,  several  counties  in  Hawaii,  May  12: 
Proposed  is  the  approval  of  a  coastal  zone 
management  program  for  the  State  of 
Hawaii.  Approval  of  the  program  and  imple¬ 
mentation  would  allow  program  administra¬ 
tion  grants  to  be  awarded  to  the  State  and 
require  that  Federal  actions  be  consistent 
with  the  program.  Through  this  program 
the  State  of  Hawaii  would  establish  policies 
and  standards  to  condition,  restrict  or  pro¬ 
hibit  some  uses  in  parts  of  the  coastal  zone 
and  encourage  development  in  others 
through  coordinated  actions  of  State  and 
local  authorities.  (ELR  Order  No.  80498.) 
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Department  of  Energy 

Contact:  Mr.  Robert  Stem,  Department  of 
Energy,  1200  Pennsylvania  Avenue  NW., 
Room  7119,  Washington,  D.C.  20461,  202- 
566-9760. 

Final  • 

Allocation  of  Petroleum  Feedstock, 
Sollers  Point,  Baltimore  County,  Md.,  May 
8:  The  Economic  Regulatory  Administration 
(ERA)  is  considering  an  allocation  of  naph¬ 
tha  feedstock  of  approximately  1,000,000 
barrles  per  year  until  the  spring  of  1978  and 
2,186,000  barrels  per  year  thereafter.  This 
feedstock  will  be  used  by  Baltimore  Gas  & 
Electric  Co.  (RG&E)  to  operate  its  already 
constructed  SNG  facility,  located  on  Sollers 
Point  in  Baltimore  County,  Md.  DOE/EIS- 
0002.  Comments  made  by:  DOE,  DOI,  DOC, 
EPA,  local  agencies,  groups,  individuals,  and 
businesses.  (ELR  Order  No.  80478.) 

Environmental  Protection  Agency 

Contact:  Mr.  John  Hagan,  Region  IV,  En¬ 
vironmental  Protection  Agency,  345  Court- 
land  Street  NE.,  Atlanta,  Ga.  30308,  404- 
881-7458. 

Draft 

Cement  Plant  and  Limestone  Quarry, 
Permit,  Mobile  and  Monroe  Counties,  Ala., 
May  12:  The  proposed  action  is  the  issuance 
of  a  NPDES  permit  and  other  necessary  cer¬ 
tificates  and  permits  to  the  ideal  basic  in¬ 
dustries  for  construction  and  operation  of  a 
cement  plant  and  limestone  quarry.  The 
plant  will  be  located  in  the  Theodore  Indus¬ 
trial  Park,  Mobile  County,  Ala.,  on  50  acres 
and  will  include  docking  facility,  grinding 
mills,  kilns,  storage  and  mixing  silos,  storage 
tanks,  and  raw  material  storage  piles.  The 
quarry  will  be  located  in  Monroe  County, 
Ala.  on  a  4.035  acre  site  and  will  consist  of  in 
part,  docking  and  loading  facilities,  clarifica¬ 
tion  basins,  limestone  storage  piles,  and  fuel 
tanks.  (EPA  904/9-78-005.)  (ELR  Order  No. 
80495.) 

Contact:  Mr.  Clinton  Spotts,  Region  VI, 
Environmental  Protection  Agency,  First  In¬ 
ternational  Building,  1201  Elm  Street, 
Dallas,  Tex.  75270,  214-767-2716. 

Draft 

Independence  Steam  Electric  Station,  In¬ 
dependence  County,  Ark.,  May  9:  The  pro¬ 
posed  action  is  the  issuance  of  a  new  source 
NPDES  permit  for  wastewater  discharge 
from  the  proposed  Independence  Steam 
Electric  Station  into  the  White  River.  The 
applicants,  Arkansas  Power  &  Light  Co.,  Ar¬ 
kansas  Electric  Cooperative  Corp.,  and  the 
City  Water  &  Light  Plant  of  the  city  of 
Jonesboro,  proposed  to  construct  and  oper¬ 
ate  a  coal-fired  steam  electric  station  in  In¬ 
dependence  County,  Ark.  Considered  alter¬ 
natives  to  the  proposed  project  falls  into 
two  major  categories:  Those  requiring  no 
new  generating  capacity,  and  those  requir¬ 
ing  the  construction  of  new  capacity.  (ELR 
Order  No.  80480). 

General  Services  Administration 

Contact:  Mr.  Andrew  E.  Kauders,  Execu¬ 
tive  Director,  Environmental  Affairs  Divi¬ 
sion,  General  Services  Administration,  18th 
and  F  Streets  NW.,  Washington,  D.C.  204C5, 
202-566-0405. 

Draft 

Federal  Office  Building  and  Parking,  Sa¬ 
vannah,  Chatham  County,  Ga.,  May  9:  The 
proposed  action  involves  the  construction  of 
a  Federal  office  building,  and  parking  facili¬ 
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ty  in  Savannah,  Chatham  County,  Ga.  The 
new  facility  would  provide  space  for  the 
COE  and  10  other  Government  agencies 
presently  housed  in  10  general-purpose 
leased  locations.  The  proposed  building 
would  provide  approximately  173.000  occu- 
piable  square  feet  and  about  99,000  square 
feet  for  parking,  including  motor  pool  space. 
The  facility  would  be  located  in  or  near  Sa¬ 
vannah’s  central  business  district.  A  site  has 
not  yet  been  selected.  (EGA  78000.)  (ELR 
Order  No.  80484.) 

Department  of  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Depart¬ 
ment  of  Housing  and  Urban  Development, 
451  Seventh  Street  SW.,  Washington,  D.C. 
20410,  202-755-6308. 

Draft 

Heritage  Park  Subdivision,  Harris  County, 
Tex.,  May  9:  The  proposed  action  is  for  the 
Department  of  HUD  to  accept  for  HUD/ 
FHA  mortgage  insurance  purposes  the  671- 
acre  Heritage  Park  Subdivision  located  in 
Harris  County,  Tex.  When  completed  in  ap¬ 
proximately  6  years,  the  subdivision  will 
contain  approximately  2,447  single-family 
homes  plus  some  attached  single-family  and 
multi-family  housing  and  shopping  and  rec¬ 
reational  facilities.  Adverse  effects  include 
the  removal  of  open  areas  and  an  increased 
demand  for  fossil  fuels  through  heavy  de¬ 
pendence  on  the  automobile  for  transporta¬ 
tion,  ( HUD-R06-EIS- 78- 1 3F. )  (ELR  Order 
No.  80483.) 

Final 

The  Knolls,  Willowbrook,  Du  Page 
County,  Ill.,  May  12:  Proposed  is  the  provi¬ 
sion  of  HUD  mortgage  insurance  for  a  49.28- 
acre  development  in  Willowbrook,  Ill.,  the 
proposed  development  contains  1,200  multi¬ 
family  apartment  units  built  in  four  phases. 
Adverse  effects  of  development  include  in¬ 
creased  traffic  and  dependence  on  the  auto¬ 
mobile,  and  depletion  of  ground  water  re¬ 
sources,  (HUD-R05-EIS-77-07F.)  Comments 
made  by:  COE,  USDA,  EPA,  DOI.  DOT, 
local  agencies,  and  individuals.  (ELR  Order 
No.  80501.) 

Elmwood  III  Development,  Wayne 
County,  Mich.,  May  11:  Proposed  is  the  con¬ 
struction,  by  the  city  of  Detroit,  of  2,100 
dwelling  units  as  the  final  development 
phase  in  a  cleared  188  acre  urban  renewal 
site  for  subsidized  and  non-subsidized  rental 
and  sales  housing  in  townhouse,  garden 
apartment,  and  mid-  and  hi-rise  structures. 
A  community  center,  institutional  uses  and 
recreational  space  are  included.  Adverse  im¬ 
pacts  include  construction-related  pollution, 
increased  noise  and  air  pollution,  and  redis¬ 
tributed  loads  on  city  services,  (HUD-R05- 
EIS-78-1-F.)  Comments  made  by:  DOI, 
USDA,  COE,  FERC,  State  and  local  agen¬ 
cies.  (ELR  Order  No.  80504.) 

Department  of  the  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  4256, 
Interior  Bulding,  Department  of  the  Interi¬ 
or,  Washington,  D.C.  20240,  202-343-3891. 

Bureau  of  Land  Management 

Draft 

1979  OCS  Oil  and  Gas  Sale  No.  49.  Mid- 
Alantic,  New  Jersey  and  Delaware,  May  12: 
The  proposed  action  is  the  leasing  of  one 
hundred  and  thirty-six  tracts,  totaling 
774,273  acres,  of  OCS  lands  off  the  coasts  of 
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New  Jersey  and  Delaware  in  an  area  known 
as  the  Baltimore  Canyon  through  the  tracts 
vary  from  50  to  100  miles  off  shore  with 
depths  from  115  to  4,100  feet.  The  proposal 
is  to  lease  these  tracts  for  exploration,  de¬ 
velopment,  and  production  of  potential  oil 
and  gas  resources.  If  implemented,  this  sale 
is  tentatively  scheduled  to  be  held  in  spring 
of  1979.  (DES-78-20)  (ELR  Order  No. 
805000.) 

Draft 

500  MW  Coal  Fired  Generating  Station, 
Humboldt  County,  Nev.,  May  11:  This 
action  proposes  the  construction  of  two  250 
megawatt  coal-fired  steam-electric  generat¬ 
ing  units  in  Humbolt  County,  Nev.  by  the 
Sierra  Pacific  Power  Co.  This  project  would 
encompass  approximately  3,100  acres,  940  of 
which  are  federally  administered.  The  con¬ 
struction  of  the  proposed  power  plant,  in 
part,  would  also  include  2  coal-fired  boilers, 
a  turbine-generator  unit,  a  baghouse,  a  me¬ 
chanical  draft  cooling  tower,  well  field,  coal 
storage  area,  evaporation  pond  for  waste 
disposal,  land  fill  for  ash  disposal,  a  railroad 
spur,  an  access  road,  a  transmission  system, 
a  500-foot  stack,  a  warehouse,  and  an  ad¬ 
ministration  building.  (DES-78-18)  (ELR 
Order  No.  80489.) 

Final 

San  Luis  Resource  Area,  Grazing  Manage¬ 
ment,  Colorado,  May  12:  Proposed  is  a  graz¬ 
ing  management  program  on  national  re¬ 
source  lands  in  the  San  Luis  Valley,  located 
in  southcentral  Colorado.  The  components 
of  the  proposal  are:  (1)  intensive  manage¬ 
ment  of  grazing  (allotment  management 
plans  of  amps)  on  473,916  acres,  (2)  custodi¬ 
al  management  of  grazing  on  16,625  acres, 
(3)  elimination  of  grazing  on  5,930  acres, 
and  (4)  continuation  of  unallotted  status  of 
range  on  19,900  acres.  Construction  of  var¬ 
ious  range  improvements  would  be  required 
to  implement  the  amps,  and  fencing  would 
be  required  to  eliminate  grazing  in  some 
areas,  (FES-78-8).  Comments  made  by:  DOI, 
EPA,  HUD,  USDA.  HEW,  FPC,  State  and 
local  agencies,  groups  and  individuals.  (ELR 
Order  No.  80496.) 

Rio  Puerco  Livestock  Grazing  Program, 
New  Mexico  County:  Sandoval  and  McKin¬ 
ley  County,  N.  Mex.,  May  12:  Proposed  is 
the  initiation  of  an  intensive  livestock  graz¬ 
ing  management  program  through  the  im¬ 
plementation  of  allotment  management 
plans  on  393,083  acres  of  public  land  in  the 
Rio  Puerco  Resource  Area,  Albuquerque  dis¬ 
trict.  The  proposed  action  would  include 
consolidation  of  96  existing  allotments  into 
61.  Grazing  systems  which  reserve  sufficient 
forage  for  wildlife  would  be  implemented 
and  range  improvements  would  be  con¬ 
structed  to  facilitate  these  systems.  By  the 
year  2000,  the  proposed  action  would  ap¬ 
proximately  double  forage  production  in  the 
Rio  Puerco  ES  area  (FES-78-9).  Comments 
made  by:  DOI.  AHP,  DOT,  USDA,  State  and 
local  agencies,  groups  and  individuals.  (ELR 
Order  No.  80499.) 

Heritage  Conservation  and  Recreation 
Service 

Draft 

Owyhee  River,  Wild  and  Scenic  Designa¬ 
tion,  Several  Oregon  and  Idaho  Counties, 
May  10:  The  action  concerns  a  proposal 
which  recommends  that  a  192  mile  segment 
of  the  Owyhee  River  and  approximately 
69,120  acres  comprising  its  immediate  envi¬ 
ronment  in  Oregon  and  Idaho  be  included 
into  the  National  WTild  and  Scenic  Rivers 
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systems.  Segments  of  the  river  from  the 
Duck  Valley  Indian  Reservation  down¬ 
stream  to  China  Gulch  and  from  Crooked 
Creek  to  the  Owyhee  Reservoir  would  be 
added  to  the  system  by  Congress.  The  seg¬ 
ment  from  China  Gulch  to  Crooked  Creek 
would  be  added  first  to  the  Oregon  Scenic 
Waterways  system  and  then  to  the  National 
system  by  the  Secretary  of  the  Interior. 
(DES-78-17)  (ELR  Order  No.  804C6.) 

Bureau  of  Reclamation 

Draft 

Paradox  Valley  Unit,  Salinity  Control 
Program,  Montrose  and  San  Miguel  Coun¬ 
ties,  Colo.,  May  11:  This  action  involves  the 
construction  and  operation  of  the  Paradox 
Valley  unit  of  the  Colorado  River  basin  sa¬ 
linity  eontol  project  located  in  Montrose 
and  San  Miguel  Counties  in  Colorado.  The 
unit  would  involve  pumping  brine  ground- 
water  from  a  series  of  wells  along  the  Dolo¬ 
res  River  in  Paradox  Valley  to  reduce  the 
influx  of  salt  to  the  river  by  an  estimated 
180,000  tons.  The  brine  would  be  piped  to  a 
nearby  hydrogen  stripping  plant  and  then 
piped  to  the  radium  evaporation  pond  in  the 
Dry  Creek  basin.  (DES-78-19)  (ELR  Order 
No.  80493.) 

Nuclfar  Regulatory  Commission 

Contact:  Mr.  Voss  A.  Moore.  Assistant  Di¬ 
rector  for  Environmental  Projects,  P-518, 
Washington,  D.C.  20555,  301-492-8446. 

Draft  supplement 

Floating  Nuclear  Power  Plants,  Part  III, 
(S-l),  Florida,  May  10:  This  EIS  supple¬ 
ments  a  draft  filed  with  CEQ  in  October 
1976.  This  supplement  differs  from  the 
original  draft  in  that  it  considers  the  overall 
risk  and  consequences  to  the  environment. 
Furthermore,  it  presents  an  integrated  cost- 
benefit  analysis  as  related  to  the  proposed 
manufacturing  license  action,  considering 
the  conclusions  reached  in  each  of  the  three 
parts  of  the  environmental  statement, 
(NUREG-0127,  Revision  1)  (ELR  Order  No. 
80485.) 

State  Department 

Contact:  Mr.  Cameron  Sanders.  Office  of 
Environmental  Affairs.  Department  of 
State,  Washington.  D.C.  20520,  202-632- 
9169. 

Draft 

High  Seas  Fisheries,  North  Pacific  Ocean 
Renegotiation,  May  11:  The  proposed  action 
is  the  adoption  of  a  U.S.-Canada-Japan  pro¬ 
tocol  to  amend  the  International  Conven¬ 
tion  for  the  High  Seas  Fishgries  of  the 
North  Pacific  Ocean  (INPFC),  with  annex 
and  agreed  minutes,  a  U.S. -Canada- Japan 
Memorandum  of  Understanding  on  Salmon, 
and  a  U.S.-Japan  Memorandum  of  Under¬ 
standing  on  Marine  Mammals.  The  purpose 
of  the  action  is  to  reduce  interceptions  of 
North  American  origin  salmon  by  Japanese 
fisheries,  development  of  cooperative  re¬ 
search  on  marine  mammals,  and  eliminate 
the  incidental  catch  of  marine  mammais  in 
the  North  Pacific  Ocean  and  the  Bering  Sea 
through  international  agreements.  (ELR 
Order  No.  80494.) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Affairs,  U.S.  De¬ 
partment  of  Transportation,  400  7th  Street 
SW„  Washington.  D.C.  20590,  202-426-4357. 


NOTICES 

Federal  Aviation  Administration 
Draft 

The  Greater  Rockford  Airport,  Winne¬ 
bago  County,  Ill.,  May  12:  This  action  in¬ 
volves  an  airport  development  plan  for  the 
Greater  Rockford.  Winnebago  County,  Ill. 
the  proposed  improvements  include  in  part; 
(1)  Lengthening  of  runway  6-24  by  1,000 
feet,  (2)  construction  of  a  parallel  taxiway 
on  the  taxiway  on  the  north  side  of  runway 
6/24,  (3)  lighting  on  runway  6-24  is  to  be  up¬ 
graded  to  HIRL,  (4)  runway  18-36  is  to  be 
extended  by  800  feet,  (5)  a  new  basis  utility 
runway  (6R-24L)  is  to  be  constructed,  and 
(7)  a  new  terminal  building  and  air  carrier 
apron  will  be  built.  Acquisition  of  approxi¬ 
mately  212  acres  would  be  required.  (ELR 
Order  No.  80502.) 

Final 

Asheville  Airport  Expansion,  Buncombe 
County.  N.C.,  May  9:  Proposed  is  the  expan¬ 
sion  and  improvement  of  Asheville  Airport 
in  Asheville,  N.C.  The  proposed  project  calls 
for  the  construction  of  a  1500-foot  runway 
and  parallel  taxiway  extension  on  the  north 
end  of  the  existing  6500-foot  runway,  and 
the  following  associated  items:  land  acquisi¬ 
tion  for  a  runway  and  parallel  taxiway  ex¬ 
tension,  construction  and  lighting  of  the 
150-foot  x  1500-foot  runway  and  parallel 
taxiway  extension,  and  construction  of  glide 
slope  and  localizer  site.  The  VASI-4  will  be 
relocated  on  runway  1.  Comments  made  by: 
USD  A,  DOI.  HEW,  HUD.  EPA,  State  and 
local  agencies,  individuals.  (ELR  Order  No. 
80482.) 

Federal  Highway  Administration 
Draft 

West  of  Grand  Junction.  Study  Area,  CO- 
340,  Mesa  County,  Colo.,  May  10:  The  pro¬ 
posed  project  is  located  in  Mesa  County, 
Colo.,  and  identified  as  project  CS  08-0340- 
14,  west  of  Grand  Junction.  The  proposal 
includes  the  study  and  evaluation  of  up¬ 
grading  the  transportation  system  in  the 
southwest  quadrant  of  Grand  Junction. 
Specifically,  this  study  evaluates  the  exist¬ 
ing  transportation  system  serving  the  red- 
lands  areas,  particularly  SH  340  which  pres¬ 
ently  provides  the  only  access  to  or  from 
the  redlands  area.  (FHWA-COLO-EIS-77- 
03-D)  (ELR  Order  No.  80487.) 

Final 

Del  Monte  Ave.,  Washington  St.— Monte¬ 
rey,  Monterey  County,  Calif.,  May  8:  The 
proposed  project  involves  improvements,  in 
two  phases,  to  Del  Monte  Avenue  in  the  city 
of  Monterey,  Calif.,  phase  I  starts  at  Wash¬ 
ington  Street  and  runs  four  blocks  to 
Camino  El  Estero  phase  II  extends  from 
Camino  El  Estero  to  Ramona  Avenue  near 
the  highway  I  freeway  ramp.  Project  plans 
call  for  widening  Del  Monte  Avenue,  and 
adding  travel  lanes,  median  with  turn  pock¬ 
ets  and  parking  lanes,  and  sidewalks  in  ap¬ 
propriate  areas.  (FHWA-CA-EIS-76-03-F) 
Comments  made  by:  DOT,  EPA,  DOI,  State 
and  local  agencies.  (ELR  Order  No.  80479.) 

Sunrise  Highway,  Suffolk  County.  N.Y., 
May  8:  This  action  involves  the  improve¬ 
ment  and  reconstruction  of  a  portion  of 
Route  27  as  a  six  lane  express  facility  with 
parallel  service  roads  from  the  vicinity  of 
Phyllis  Drive  in  the  town  of  Brookhaven  in 
Suffolk  County,  N.Y.,  the  proposed  express¬ 
way  facility  will  provide  a  6-lane  divided 
highway  (3  lanes  in  each  direction)  seperat- 
ed  by  a  median  and  flanked  by  one-way, 
parallel  two-lane  sendee  roads  on  each  side 


of  the  expressway.  (FHWA-NY-EIS-71- 
44F)  Comments  made  by:  DOT.  DOC. 
USDA,  EPA.  DOI,  and  State  and  local  agen¬ 
cies.  (ELR  Order  No.  80477.) 

S.T.H.  29  (Wausau-Wittenberg  Road), 
Marathon  and  Shawano  Counties,  Wis., 
May  10:  Proposed  is  the  construction,  on 
new  location,  of  about  10.6  miles  of  con¬ 
trolled  access  four  lane  freeway  together 
with  the  necessary  local  road  alterations  to 
provide  for  the  reasonable  continuation  of 
local  traffic  patterns,  this  central  segment, 
from  business  highway  51  to  0.9  mile  east  of 
Ringle,  receives  the  majority  of  the  environ¬ 
mental  analysis  in  this  statement  though 
the  project  does  include  two  other  seg¬ 
ments.  The  proposed  project  is  located  in 
Marathon  and  Shawano  Counties.  Wis. 
(FHWA-WISC-EIS-75-14-F)  Comments 
made  by:  DOT.  USDA,  HEW,  EPA.  DOI. 
and  State  agencies.  (ELR  Order  No.  80488.) 

Official  Extension  of  Review  Period 

The  review  period  for  the  final  sup¬ 
plement  EIS  filed  with  EPA  on  April 
13,  1978,  under  the  Community  Devel¬ 
opment  Block  Grant  program  entitled 
“Marrero  to  Lafitte  Water  Line,  Jef¬ 
ferson  Parish,  La.”  (ELR  No.  80361) 
has  been  extended  to  May  27,  1978. 

[FR  Doc.  78-13689  Filed  5-18-78;  8:45  am) 


[6730-01] 

FEDERAL  MARITIME  COMMISSION 

CERTIFICATES  OF  FINANCIAL  RESPONSIBILITY 
(OIL  POLLUTION) 

Certificates  Issued 

Notice  is  hereby  given  that  the  fol¬ 
lowing  vessel  owners  and/or  operators 
have  established  evidence  of  financial 
responsibility,  with  respect  to  the  ves¬ 
sels  indicated,  as  required  by  section 
311(p)(l)  of  the  Federal  Water  Pollu¬ 
tion  Control  Act,  and  have  been  issued 
Federal  Maritime  Commission  Certifi¬ 
cates  of  Financial  Responsibility  (Oil 
Pollution)  pursuant  to  Part  542  of 
Title  46  CFR. 

In  addition,  notice  is  also  given  that 
the  operators  indicated  by  an  asterisk 
(•)  have  established  evidence  of  finan¬ 
cial  responsibility,  with  respect  to  the 
vessels  indicated,  as  required  by  sub¬ 
section  (c)  of  Section  204  Trans- Alaska 
Pipeline  Authorization  Act,  and  have 
been  issued  Federal  Maritime  Commis¬ 
sion  Certificates  of  Financial  Respon¬ 
sibility  (Alaska  Pipeline)  pursuant  to 
Part  543  of  Title  46  CFR. 

Certificate  Owner/operator  and  vessels 
No. 

01988 .  Brostroms  Rederi  AB:  Dalsland.  Colum- 

bialand. 

02449 .  A/S  Ivarans  Rederi:  Santa  Fe. 

02582 .  Jugoslavenska  Tankerska  Plovidba  Oour 

Jugot&nker:  Rudo. 

02930 .  Compania  Sub-Americana  De  Vapores: 

Tubul. 

03428 .  Hachiuma  Kisen  K.K.:  Osumi  Maru 

04126 .  Jugolinija  Rijekeka:  Baska. 

04145 .  Olymbos  Shipping  Corporation  Monro¬ 

via:  Aphrodite. 

05529 .  Julio  Zakzuk:  Don  Alejo. 

05692 .  Fuel  Services,  Inc.:  FS  30. 

06038 .  Suomen  Hoyrylaiva  Osakeyhtio  Finska: 

Angfartygs  Aktiebol&get:  Astrea. 
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Certificate  Owner/operator  and  vessels 
No. 

06248 ......  Commercial  Corporation  Sovrybflot: 

Gektor,  Leningrad. 

07574......  Georgian  Shipping  Co.:  Pobeda  Oktya- 

brya;  Velikiy  Oktyabr. 

07791 .  Sammisa  Co.,  Ltd.:  Buffalo. 

08103 ......  Spartan  Shipping,  Inc.:  Phoenix  Star. 

08948 .  Veb  Deutfraeht/Seereederelrostock:  Ger¬ 

hart  Hauptmann,  Brocken. 

09301 _  Scott  Chotin.  Inc.:  SC  306  L,  SC  308  S. 

09415 ......  Hang  Ong  Shipping  Co.  S.A.:  NS-Pioneer. 

09608 ......  Fukulchi  Gyogyo  Kabushlki  Kalsha:  Fu- 

kuichi  Maru  No.  73. 

09763 ......  Atlas  Maritime  Co.  S.A.:  Star  Dorian. 

09792 .  United  Fair  Agencies  Ltd.:  Havmann. 

10391 .  Norman  Wooten  Inc.  d.b.a.  Wooten’s 

River  Service  and  Supply:  Chem  7, 
Commercial  Express. 

12635 .  Estellna  Navigation  S.A.:  Bright  Peak. 

12676 .  Oriental  Pearl  Line  Kabushlki  Kalsha: 

Maya  y. 

13249.. ....  Keppel  Shipyard  Ltd:  Keyaki. 

13300.. ....  Alaska  Marine  Shipping:  Snow  Bird, 

Aleut  Packer. 

13368 .  Sanko  Ktsen  (Cayman),  Ltd:  Mammoth 

Monarch. 

13387 .  Lorelei  Shipping  Corp.:  Alexa  I. 

13519.. ....  Crlsantema  Line  S.A.:  Bela  rozo,  Bela 

Kosmo,  Bela  Nickerie. 

13564 .  Ogden  Ebro  Transport,  Inc.:  Ogden  Ebro. 

13571 .. ....  C.  W.  Eiermann  and  Houston  Barge 

Rentals  Inc.:  HBR-3. 

13618 .. ....  Maryol  Enterprises,  Inc.:  Onyx  Islands. 

13645 .  Caddell  Dry  Dock  and  Repair  Co.,  Inc.: 

Jay  Bee  VI. 

13662 .  Western  Steel  International  Corp.:  KTC 

No.  1. 

13669 .. ....  Apollon  Shipping  and  Trading  Corp. 

S.A.:  Petrola  27. 

13670 .. ....  Green  Star  Shipping  and  Trading  Corp. 

S.A.  Panama:  Petrola  26. 

13687  .  Canipel  S.A.:  Star  1. 

13688  .  Anangel  Might  Compania  Navlera  S.A.: 

Anangel  Might 

13695 .  American  Construction  Co.  Inc.:  Palouse, 

Mukilteo,  Skvkomish,  Everett 

13696.. ....  Green  Mast  Shipping  Co.  S.A.:  Saroni- 

kos. 

13707 .  San  Inez  Sociedad  Argentina  de  Bugues 

Frtgorlflcos,  Ltd.:  Wittsand. 

13718 _ _  Calvin  Maritime  Co.:  Calvin. 

13727  .  Pythia  Compania  Navlera  S.A.:  Meridian 

Ice. 

13728  .  Maritime  Co.  Mentor  S.A.:  Kirnko  Stork. 

13733 .. ....  Fintias  S.A.:  Meridian  Frio. 

13734 .  Interstate  Bridge  Co.  of  Maryland,  Inc.: 

Barge  149. 

13735.. ....  Sevenseas  Petroleum  Carriers,  Inc.:  Ori- 

ental  Wisdom. 

13737 _  Oak  Ridge  Barge  Co.:  Roy,  J.O. 

13740.. ....  Industrial  Navigation  Co.,  Inc.:  Seamas- 

ter  I. 

13741 .. ....  El  Capitaine  Inc.:  Captain  John  O.  P.  Li- 

vanos. 

13742 .. ....  Preferred  Shipping,  Ltd.:  Sea  Lion. 

12743 .. ....  Neuva  Esperanza  Corp.:  Nea  Elpis. 

13745.. ....  Navale  Spartivento  S.P.A.:  Onorato. 

13746 .  G.  S.  Maritime  Private  Ltd.:  Qoldensari 

II. 

13750  .  Aspera  Compania  Navlera  8. A.:  Fay  C. 

13751  .  Distra  Compania  Navlera  S.A.  Panama: 

Fauskanger. 

13753  .  United  International  Container  Trans¬ 

ports  Ltd.:  Dart  Canada. 

13754  .  Sociedad  Co-op  Production  Pesquera 

General  Lazaro  Cardenas  Del  Rio 
S.C.L.:  Lazaro  Cardenas. 

13755  .  Southrong  Shipping  (PTE).  Ltd.:  Nan 

Feng. 

13757.. ....  Servlcios  Maritimos  Mexicanos  S.A.: 

Colima. 

13758 .. ....  Ms  Norburg 

Schiffahrtsbeteilingungsgesellschaft 
MBH  8c  Co.:  Norburg. 

13759  .  Prospect  Bay  Shipping  Co..  Ltd.:  Sa- 

lambo. 

13760  .  Panelos  Shipping  Corp.:  Mount  Othrys. 

13761 .. ....  Arctic  Ocean  Steamship  Co.,  Ltd.:  Arctic 

Ocean. 

13762.. ....  Indian  Ocean  Steamship  Co.,  Ltd.: 

Indian  Ocean. 

13763 .  K.  8c  P.  Compania  Navlera  S. A.:  Lagada 

Bay. 

13764 .. ....  Euroflot  S.A.:  Galia. 


NOTICES 


Certificate  Owner/operator  and  vessels 
No. 

13765 .  River  Co-op  Co..  Ltd.:  Slurry  Express. 

13767 .  Honma  Sulsan  Kabushlki  Kalsha:  Katsu 

Maru  No.  81. 

13769.. ....  Korea  Express  Shipping  Co.,  Ltd.:  Dong 

Woon,  Se  Woon. 

13771 .  Raven  Bay  Shipping  Co..  Ltd.:  Elkina. 

13772.. ....  S.P.A.  Copesca:  Qabriella  C.,  Maria  C., 

Oiovanni  Cefalu. 

13773  .  Booth  Nicaragua  S.A.:  Albert  J.  Ruppel. 

13774  .  Team  Ship  VII  Ltd.:  Britannia  Team, 

Gothia  Team. 

13775  .  Marcovista  Shipping  Corp.:  Markos. 

13776  .  Chagres  Compania  Navlera  8.A.:  Jonnt 

13777  .  Maritlma  Ordaz  C.A.:  Simms  2,  Simms  3, 

Simms  4. 

13778  Kommanditselskabet  Scandinavian  Part¬ 

nership  n:  Panstar,  Danstar. 

13779  Partenreederel  Ms  Sonne:  Sonne. 

13789 .  G.  C.  Service  Co.,  Inc.:  MST-17. 

13781 .. ....  Navlos  Merchant.  Inc.:  Navios  Merchant 

13782  .  Dalel  Kaiun  Sangyo  Kabushlki  Kalsha: 

Tokyo  Reefer. 

13783  .  South  Fortune  Shipping,  Inc.:  South  For¬ 

tune. 

13784. _  A.  Radcllffe  Steamship  Co.,  Ltd.:  Stolt 

Llandaff. 

13785 .  Great  American  Lines,  Inc.:  Sunbelt 

Dixie. 

13787  .  Tsuneishi  Kaiun  Yugen  Kaisha:  Harima 

Maru,  Scandinavia  Maru. 

13788  .  Eisho  Sangyo  K.K.:  Northern  Highway. 

13791 .. ....  Ever  Voyager  Line  Corp.:  Ever  Voyager. 

13792.. ....  Elounda  Shipping  Corp.:  Elounda. 

13793  _  Rutherford  Shipping,  Inc.:  Levant 

13794  .  Korea  Shipbuilding  and  Engineering 

Corp.:  Oration:  Stolt  Seoul 

13796  .  Avlor  Maritime  Corp.:  Mount  Olympos. 

13797  .  Galleon  Shipping  Corp.:  Galleon  Peart 

13798  .  Saint  Mary  S.A.:  Saint  Chris. 

13802 .. ....  Mark  Shipping  Corp.:  Elka. 

13806.. ....  Shipmonde  Fourth  Shipping  Co.  S.A.: 

Baltic  Freezer. 

13808 .. ....  Varassova  Shipping  Co.  S.A.:  Falcon. 

13809.. ....  Odin  Shipping  Co.  Pte.  Ltd.:  Cherry 

Vesta. 

13810 .  Marcoluna  Shipping  Corp.  S.A.  Panama: 

Angelina  The  Great 

13813  .  Ashleam  Bay  Shipping  Co.,  Ltd.:  African 

Violet 

13814  .  Kommanditselskapet  A/S  Motore:  Sea¬ 

horse. 

13815.. ....  Waltham  Maritime.  Inc.  Co.  Ltd.:  Blue 

Sky. 

13816 .  Kentavros  Shipping  Co.  S.A.  Panama: 

Anastasios  C. 

13819  .  Maritime  Co.  Pandora  S.A.:  Christina  C. 

13820  .  Schelde  Sleepvaart  Bedrijf  N.V.:  OSA 

Ghent  OSA  OsteruL 

13826 .  Good  Faith  Navigation  Co..  Inc.:  Young 

Statesman. 

13833 .  Sohtorik  (Shipping  and  Trading).  Inc.: 

Norse  Transporter. 

13837 .  West  Pacific  Carriers,  Inc.:  Hawaiian 

Sun. 

13885 .  Foyle  Navigation  Co.,  Inc.:  Maritime 

Noble. 

13887 .  Marine  Fueling  Service  Inc.:  Luminetta. 

99008 .  American  Trading  Transportation  Co.. 

Inc.:*  Baltimore  Trader. 

99017 .  B.  P.  Tanker  Co.,  Ltd.:*  British  Renown. 

99049  .  Third  Shlpmor  Associates:*  Overseas 

New  York. 

99050  .  West  Coast  Shipping  Co.:*  Avila, 

Lompoc,  Santa  Maria,  Santa  Paula, 
Sansinena  II. 

99051  _ _ _  Bulk  Food  Carriers,  Inc.:*  Michelle  F. 

99052  .  Fourth  Shipmor  Associates:*  Overseas 

Washington. 

99053  .  Chestnut  Shipping  Co.:*  Chestnut  Hill. 

99054  .  Interocean  Tanker  Corp.:*  Southern 

Lion. 

99055  .  Ocean  Tankships  Corp.:*  Overseas 

Vivian. 

99056  .  Ocean  Transportation  Co.,  Inc.:*  Over¬ 

seas  Aleutian,  Overseas  Ulla. 

99058  .  Ingram  Ocean  Systems  Inc.:*  Carole  G. 

Ingram,  Martha  R.  Ingram,  IOS  3301, 
IOS  3302. 

99059  .  Interstate  and  Ocean  Transport  Co.:*  In¬ 

terstate  50.  Interstate  52,  Interstate  53, 
Interstate  54. 

99060  .  Newport  Tankers  Corp.:*  Achilles. 
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By  the  Commission . 

Francis  C.  Hurney. 

Secretary. 

[FR  Doc.  78-13626  Filed  5-18-78;  8:45  am] 

[6730-01] 

CERTIFICATES  OF  FINANCIAL  RESPONSIBILITY 
(OIL  POLLUTION) 

Ctrlificain  Issued 

Notice  is  hereby  given  that  the  fol¬ 
lowing  vessel  owners  and/or  operators 
have  established  evidence  of  financial 
.  responsibility,  with  respect  to  the  ves-, 
sels  indicated,  as  required  by  section 
311(p)<l)  of  the  Federal  Water  Pollu¬ 
tion  Control  Act,  and  have  been  issued 
Federal  Maritime  Commission  Certifi¬ 
cates  of  Financial  Responsibility  (Oil 
Pollution)  pursuant  to  part  542  of  title 
46  CFR. 

Certificate  Owner/Operator  and  Vessels 
No. 

01055......  Farrell  Lines  Inc.:  Adm.  Wm.  H.  Cal¬ 
laghan,  Export  Freedom,  Export 
Leader,  Export  Patriot,  Lightning, 
Staghound,  Red  Jacket,  Defiance, 
Great  Republic,  Young  America, 
Export  Courier,  Export  Agent,  Export 
Aide,  Export  Challenger,  Export  Cham¬ 
pion,  Export  Banner,  Export  Bay, 
Export  Builder,  Export  Buyer,  Export 
Defender,  Export  Diplomat,  Export  De¬ 
mocracy,  Export  Ambassador,  Export 
Adventurer,  Export  Commerce. 

01069 .  Oglebay  Norton  Co.:  Ernest  T.  Weir. 

01116 .  Trade  Ambassador  Line  Inc.:  Pericles  G. 

G 

01557 ......  Knut  Knutsen  O.A.S.:  John  Bakke. 

01582......  Blbolinl  Societa  Di  Navigazione  S.P.A.: 

Sex  turn. 

01841 ......  Chas.  Kura.  81  Co.  Inc.:  Chilbar. 

02138 .  SCNO  Barge  Lines  Inc.:  M/V  BronviUe, 

M/V  Crescent  City,  M/V  Fort  Pierre, 
M/V  Jefferson  City.  M/V  Kansas  City, 
M/V  Lexington,  Mr.  Cole,  M/V  Nebras¬ 
ka  City,  M/V  Omaha,  M/V  Robert 
Crown,  M/V  Sioux  City,  M/V  Brother 
Collins,  SCNO-1101,  SCNO-1102, 

SCNO-1201,  SCNO-1202,  SCNO-1203, 
SCNO-1204,  SCNO-1250,  SCNO-1251, 
SCNO-1301,  SCNO-1302,  SCNO-1303, 
SCNO-1304,  SCNO-1305,  SCNO- 1306 
SCNO-1307,  SCNO-1308,  SCNO-1309, 
SCNO-1310,  SCNO-1311,  SCNO-1312, 
SCNO-1313,  SCNO-1314,  SCNO-1315, 
SCNO-1316,  SCNO-1317,  SCNO-1318, 
SCNO-1319,  SCNO-1320,  SCNO-1321, 
SCNO-1322,  SCNO- 132 3,  SCNO-1324, 
SCNO-132S,  SCNO-1326,  SCNO-1601, 
SCNO-1602,  SCNO-1603,  SCNO-1327B. 

02168 .  D/S  A/S  Vestland:  SagalamL 

02461 _ _  Puget  Sound  Freight  Lines:  Barkley 

Sound. 

02551 _ _  Ellerm&n  Lines,  Ltd.:  City  of  Durban. 

02582 .  Jugoslauenska  Tankerska  Plovidba  Oour 

J  ago  tanker:  Nin. 

02604 .  Rever  Sugar  Refinery  (a  subsidiary  of 

Ingredient  Technology  Corp.:  Revere 
Barge  No.  1. 

02611 ......  Franz  Hagen:  Negah. 

03074 ......  Montemar  S.A.:  Sudelmar  II. 

03139 ......  Offshore  Marine,  Ltd.:  Dee  Shore. 

03256 ......  Riverway  Co.:  Mary  L,  Hornet. 

03501......  Osaka  Shosen  Mitsui  Senpaku  K.K.: 

Atlas  Maru,  Suzukasan  Maru. 

03517......  Tokyo  Kaiji  Kabushlki  Kaisha:  Sendan 

Maru,  Byakudan  Maru. 

03614 ......  A/S  Kristian  Jebsens  Rederi:  Frines. 

03893......  Skaarup  Shipping  Corp.:  Gold  Bond 

Trailblazer. 

04081 ......  Jugoslavenska  Oceanska  Plovidba  Kotor: 

Kordun. 

04184......  M/G  Transport  Service.  Inc.:  Hugh  B. 

Steger. 

04260 ......  Atlantic  Navigation  Corp.  Ltd.:  Theresa. 

04283 .  Gulf  of  Georgia  Towing  Co.,  Ltd.:  Sea- 

span  Commander. 

04398......  Hapag-Lloyd  Aktiengesellschafl:  Num- 

berg  Express. 
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Certificate  Owner/Operator  and  Vessels 
No. 

04502 _  Kotoshiro  Gyogyo  Kabushiki  Kaisha: 

Kotoshiro  Mcru  No.  38. 

04562 .  Okada  Kaiun  Kabushiki  Kaisha:  Mighty. 

Gallant,  Hiroshima  Mara,  Bravery. 
North  Atlantic  Mam 

04834 .  Tidewater  Barge  Lines.  Inc.:  64. 

05123 _  Kinkai  Yusen  Kabushiki  Kaisha:  Hokuto 

Mam 

05537 _  Empresa  Navegacion  Mambisa:  Sandino, 

Xi  Festixyal 

05579 _ _  Black  Sea  Shipping  Co.:  Unan  Avetisyan, 

Petr  Starostim,  Andrian  Goncharov. 
Inzhener  YamburrenJco. 

05792 _  Korea  Wonyang  Fisheries  Co.,  Ltd.:  Beag 

Du  San  No.  6. 

06248 _  Commercial  Corp  Sovrybflot:  Vasily  Po- 

lenov,  18  Siezd  Vlksm. 

16510.. ....  Compagnie  Nationale  Algerienne  De 

Navigation  C.N.A.N.:  Batna 

06709 .  Ah  jin  Haewoon  Jushik  Hosea:  Hamgjin, 

Yoonjin. 

06906 _  Directia  Navigatiei  Maritime  Navrom: 

Lotm  Motm  Salva,  Viseu,  Agnita. 
Calan,  Cimpulung,  Muscel,  Focsani,  Se- 
garcea.  Soveja,  Saliste,  Alba  I'xlia,  Bus- 
teni,  Dei.  Fagaras,  Faget,  Faurei,  Fi¬ 
ll  an.  Floresti,  Frasinet,  Snagov,  Tima- 
veni,  Topoloveni,  Fmnzanesti,  Olan- 
esti,  Simeria,  Teleorman,  Neptun, 
Dumbraveni,  Ghcorghieni,  Plopepi, 
Sadova,  Sadu,  Sachele. 

06995 .  Novrossii.sk  Shipping  Co.:  Boris  Butoma. 

07215 _  Iwate  Prefecture!  Goverment:  Riasu 

Mara  No.  1. 

07366 _  CompAgnie  Maritime  Des  Chargeurs 

Reunis:  Cap  Taillat. 

08323 .  Marifran  S.A.:  Ceibo,  Santisima  Trini¬ 

dad. 

08617 _  Fairmont  Enterprises.  Ltd.:  Pacific 

Glory,  Hudson  Bay,  Oriental  Merchant, 
Pacific  Pride. 

08699 .  Taikyu  Suisan  Kabushiki  Kaisha:  Koyo 

Mam  No.  IS. 

09189 .  Government  of  the  Trust  Territory  of 

the  Pacific  Islands:  Micro  Trader. 
Micro  Spirit. 

09301 .  Scott  Chotin.  Inc.:  Suga  rland. 

09516 .  Filadelfos  Cia  De  Navegaceon  S.A.:  Fila- 

delfos. 

10253 .  Tenn-Tom  Towing,  Inc.:  B  12,  JGH,  33. 

RWH43. 

10260 _  Hollywood  Marine.  Inc.:  Hollywood  1001 

10829 .  Egyptian  Navigation  Co.:  Al  Anfushi. 

10771 _ _ _  Alexandria  Shipping  &  Navigation  Co.: 

Eihab  I. 

11243 .  Compania  Naviera  Garoufalia  S.A.:  This¬ 

tle.  Star. 

11286 .  Binion  Marine  Service.  Inc.:  Binmar 

2101,  Binmar  2102,  Bivmar  1301. 

11590  —  Leo  Shipping  Co..  Ltd.:  Oriental  Forest. 

11646 .  Swift  Marine.  Inc.:  SM-8,  SM  9. 

11755 _  Newgate  Shipping  Co..  Ltd.:  Sunnyway. 

11787 _  Inlet  Marine.  Inc.:  Miami,  22,  Beluga. 

11873 .. ....  Columbia  Marine  Lines,  Inc.:  603. 

11937 .  Latonia  Marine  Co.,  LD.:  Hope. 

12051 _  Asa  hi  Gyogyo  Kabushiki  Kaisha:  Tomi 

Mam  No.  88. 

12962 .  Radiant  Navigation  Co..  Ltd..  S.A.:  Abs. 

13573 —  Silver  Wind  Shipping  Co.  S.A.  of 
Panama:  Silver  Wind. 

13803  .  Destiny  Shipping  Corp.:  Oinoussian  Des- . 

tiny. 

13804  .  Castor  Maritime,  Inc.:  Ai-Nikolas. 

13805  .  Transvenezuelian  Shipping  Co.  S.A.:  Ca¬ 

ribbean  Memories. 

13602 .  Empresa  Antiliana  De  Salvamento:  Si- 

boney,  Caribe. 

13874 _  River  &  Gulf  Transportation  Co.:  RGT 

917.  RGT  918,  RGT  919,  RGT  920,  RGT 
921,  RGT  922,  RGT  1011,  RGT  101S, 
RGT  903,  RGT  1003,  RGT  1007,  RGT 
901,  RGT  902,  RGT  926,  RGT  927,  RGT 
928,  RGT  1001,  RGT  100S,  RGT  1009, 
RGT  1013,  RGT  1010,  RGT  1014.  RGT 
1012,  RGT  1016,  RGT  1004.  RGT  1008, 
RGT  1002.  RGT  1006,  Steel  Explorer. 
Steel  Rover,  RGT  900.  Steel  Ranger, 
Steel  Trader,  Steel  Express,  Steel  Clip¬ 
per,  Steel  Pioneer,  RGT  923,  RGT  924, 
RGT  92S,  Steel  Patriot.  RGT  904.  RGT 
911,  RGT  912,  RGT  913,  RGT  914,  RGT 
9 IS,  RGT  916,  RGT  90S.  RGT  906.  RGT 
907,  RGT  908.  RGT  909 


Certificate  Owner/Operator  and  Vessels 

No. 

13880 .  Ocean  Oil  Tankship  Corp.:  Golar  Petro- 

sun. 

By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.  78-13627  Filed  5-18-78;  8:45  ami 

[6730-01] 

[Independent  Ocean  Freight  Forwarder 
License  No.  11743 

SPIES  SHIPPING  CORP. 

Order  of  Revocation 

On  May  15,  1978,  Spies  Shipping 
Corp.,  26  Broadway,  New  York,  N.Y. 
10004,  voluntarily  surrendered  its  In¬ 
dependent  Ocean  Freight  Forwarder 
License  No.  1174  for  revocation. 

By  virtue  of  authority  vested  in  me 
by  the  Federal  Maritime  Commission 
as  set  forth  in  Manual  of  Orders,  Com¬ 
mission  Order  No.  201.1  (Revised),  Sec¬ 
tion  5.01(c),  dated  August  8,  1977; 

It  is  ordered,  That  Independent 
Ocean  Freight  Forwarder  License  No. 
1174  issued  to  Spies  Shipping  Corp.  be 
and  is  hereby  revoked  effective  May 
15,  1978. 

It  is  further  ordered.  That  a  copy  of 
this  Order  be  published  in  the  Federal 
Register  and  served  upon  Spies  Ship¬ 
ping  Corp. 

Robert  M.  Skall, 
Deputy  Director,  Bureau  of 
Certification  and  Licensing. 

[FR  Doc.  78-13675  Filed  5-18-78;  8:45  am] 

[6210-01] 

FEDERAL  RESERVE  SYSTEM 
P.  M.  FINANCIAL  CORPORATION,  INC. 

Formation  of  Bank  Holding  Company 

F.  M.  Financial  Corp.,  Inc.  Claflin, 
Kans.,  has  applied  for  the  Board’s  ap¬ 
proval  under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
§  1842(a)(1)  to  become  a  bank  holding 
company  by  acquiring  88.66  percent  of 
the  voting  shares  of  The  Farmers  and 
Merchants  State  Bank,  Claflin,  Kans. 
The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  §3(c)  of  the  Act  (12  U.S.C. 
§  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Kansas  City.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than 
June  7,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  May  15,  1978. 

Theodore  E.  Allison, 

Secretary  of  the  Board. 

[FR  Doc.  13676  Filed  5-18-78;  8:45  am] 


[6210-01] 

FIRST  CORPORATION 
Formation  of  Bank  Holding  Company 

First  corporation,  Henderson,  Ky.. 
has  applied  for  the  Board’s  approval 
under  §  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  §  1842(a)(1)) 
to  become  a  bank  holding  company  by 
acquiring  90  per  cent  or  more  of  the 
voting  shares  of  The  First  National 
Bank  of  Henderson,  Henderson,  Ky. 
The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth 
in  §  3(c)  of  the  Act  (12  U.S.C.  §  1842(c). 

First  Corporation,  Henderson,  Ky., 
has  also  applied,  pursuant  to  §  4(c)(8) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  §1843(0(8)  and  §  225.4(b)(2)  of 
the  Board’s  Regulation  Y  (12  CFR 
§  225.4(b)(2)),  for  permission  to  acquire 
voting  shares  of  Peoples  Security  Fi¬ 
nance  Co.,  Inc.,  and  Peoples  Security 
Investment,  Inc.,  both  located  in  Ma- 
disonville,  Ky.  Notice  of  the  applica¬ 
tion  was  published  on  April  1.  1978,  in 
The  Gleaner  Journal,  a  newspaper  cir¬ 
culated  in  Henderson,  Ky.;  on  April  2. 
1978,  in  Messenger-Inquirer,  a  newspa¬ 
per  circulated  in  Owensboro.  Ky.;  on 
April  3.  1978,  in  The  Paducah  Sun- 
Democrat,  a  newspaper  circulated  in 
Paducah,  Ky.,  in  The  Messenger,  a 
newspaper  circulated  in  Madisonville, 
Ky.,  and  in  Kentucky  New  Era,  a 
newspaper  circulated  in  Hopkinsville. 
Ky.;  on  April  5,  1978,  in  Times  Argus, 
a  newspaper  circulated  in  Central 
City,  Ky.;  and  on  April  6,  1978,  in 
Franklin  Favorite,  a  newspaper  circu¬ 
lated  in  Franklin,  Ky„  and  in  Logan 
Leader  and  News  Democrat,  a  newspa¬ 
per  circulated  in  Russellville,  Ky. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activi¬ 
ties  of  entering  into  consumer  exten¬ 
sions  of  credit  and  acting  as  insurance 
agent  with  respect  to  the  sale  of  credit 
life  and  credit  accident  and  health  in¬ 
surance  in  connection  with  consumer 
extensions  of  credit.  Such  activities 
have  been  specified  by  the  Board  in 
§  225.4(a)  of  Regulation  Y  as  permissi¬ 
ble  for  bank  holding  companies,  sub¬ 
ject  to  Board  approval  of  individual 
proposals  in  accordance  with  the  pro¬ 
cedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  con¬ 
summation  of  the  proposal  can  “ rea¬ 
sonably  be  expected  to  produce  bene¬ 
fits  to  the  public,  such  as  greater  con¬ 
venience,  increased  competition,  or 
gains  in  efficiency,  that  outweight  pos¬ 
sible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  unfair  competition,  conflicts  of  in¬ 
terests,  or  unsound,  banking  prac¬ 
tices.”  Any  request  for  a  hearing  on 
this  question  should  be  accompanied 
by  a  statement  summarizing  the  evi¬ 
dence  the  person  requesting  the  hear¬ 
ing  proposes  to  submit  or  to  elicit  at 
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the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  St. 
Louis. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later 
than  June  14,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  May  15,  1978. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

[FR  Doc.  78-13677  filed  5-18-78;  8:45  ami 


[6210-01] 

VILLA  GROVE  BANCSHARES,  INC 
Formation  of  Bank  Holding  Company 

Villa  Grove  Bancshares,  Inc.,  Villa 
Grove,  Ill.,  has  applied  for  the  Board's 
approval  under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  of 
the  voting  shares  of  Villa  Grove  State 
Bank,  Villa  Grove,  Ill.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  §3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  Chi¬ 
cago.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Federal  Reserve 
Bank,  to  be  received  not  later  than 
June  9,  1978. 

Board  of  Governors  of  the  Federal 
Reserve  System,  May  15,  1978. 

Theodore  E.  Allison. 

Secretary  of  the  Board. 

(FR  Doc.  78-13678  Filed  5-18-78;  8:45  ami 


[1610-01] 

GENERAL  ACCOUNTING  OFFICE 
REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Propotols 

The  following  requests  for  clearance 
of  reports  intended  for  use  in  collect¬ 
ing  information  from  the  public  were 
received  by  the  Regulatory  Reports 
Review  Staff,  GAO,  on  May  11,  1978 
(FMC,  FTC),  and  May  12.  1978  (NRC). 
See  44  U.S.C.  3512(c)  and  (d).  The  pur¬ 
pose  of  publishing  this  notice  in  the 
Federal  Register  is  to  inform  the 
public  of  such  receipts. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec¬ 
tion  of  information;  the  agency  form 
number,  if  applicable;  and  the  fre¬ 


quency  with  which  the  information  is 
proposed  to  be  collected. 

Written  comments  on  the  proposed 
FMC,  FTC  and  NRC  requests  are  in¬ 
vited  from  all  interested  persons,  orga¬ 
nizations,  public  interest  groups,  and 
affected  businesses.  Because  of  the 
limited  amount  of  time  GAO  has  to 
review  the  proposed  requests,  com¬ 
ments  (in  triplicate)  must  be  received 
on  or  before  June  6,  1978,  and  should 
be  addressed  to  Mr.  John  M.  Lovelady, 
Assistant  Director,  Regulatory  Re¬ 
ports  Review,  United  States  General 
Accounting  Office,  Room  5106,  441  G 
Street  NW,  Washington,  D.C.  20548. 

Further  information  may  be  ob¬ 
tained  from  Patsy  J.  Stuart  of  the 
Regulatory  Reports  Review  Staff,  202- 
275-3532. 

Federal  Maritime  Commission 

The  FMC  requests  an  extension, 
without  change,  clearance  of  General 
Order  14— Shippers’  Requests  and 
Complaints  Report  (46  CFR  527).  The 
report  is  submitted  quarterly  to  the 
Commission  by  each  conference  and 
each  other  body  with  ratemaking  au¬ 
thority  under  an  approved  agreement 
and  covers  all  shippers’  requests  and 
complaints  received  during  the  preced¬ 
ing  3-month  period  and  the  disposition 
of  such  requests  or  complaints.  The  in¬ 
formation  furnished  assists  the  Com¬ 
mission  in  determing  the  adequacy  of 
the  handling  of  shippers’  requests  and 
complaints  in  the  foreign  commerce  of 
the  United  States.  The  FMC  estimates 
there  is  a  universe  of  approximately 
100  respondents  filing  4  reports  each 
year  with  an  estimated  reporting  time 
which  averages  10  hours  per  reponse. 

The  FMC  requests  an  extension, 
without  change,  clearance  of  volun¬ 
tary  Form  FMC-9,  Information  Circu¬ 
lar,  This  circular  requests  information 
concerning  the  methods  of  operation 
and  the  business  status  of  common 
carriers  by  water  and  others  engaged 
in  the  foreign  commerce  of  the  U.S. 
subject  to  the  Shipping  Act,  1916.  The 
information  furnished  assists  the 
Commission  in  its  daily  operations 
through  knowledge  of  those  it  regu¬ 
lates.  The  FMC  estimates  there  is  a 
universe  of  approximately  500  respon¬ 
dents  filing  one  report  per  year  (or  as 
the  occasion  requires),  with  an  esti¬ 
mated  reporting  time  of  3  hour  per 
report. 

Federal  Trade  Commission 

The  FTC  requests  clearance  of  a 
new,  single-time,  voluntary  question¬ 
naire  to  be  sent  to  approximately  17 
major  automobile  lessors.  The  ques¬ 
tions  in  the  questionnaire  relate  pri¬ 
marily  to  the  disclosures  made  to  cus¬ 
tomers  at  the  time  leases  are  transact¬ 
ed,  the  terms  of  the  leases,  and  the 
methods  by  which  leased  automobiles 
are  appraised.  The  survey  is  being  con¬ 
ducted  to  determine  the  extent  of  the 


automobile  leasing  industry’s  compli¬ 
ance  with  the  Consumer  Leasing  Act, 
Pub.  L.  94-240,  90  Stat.  257  (1976)  (to 
be  codified  at  15  U.S.C.  §§  1667-16670. 
The  Act  constitutes  Chapter  5  of  the 
Federal  Truth  in  Lending  Act.  It  ap¬ 
plies  to  companies  leasing  personal 
property  to  consumers  for  personal, 
family  or  household  purposes.  The 
FTC  bears  enforcement  responsibility 
for  the  Consumer  Leasing  Act  vis-a-vis 
most  non-bank  lessors.  Response  to 
the  questionnaire  is  requested  within 
30  days  from  its  date  of  receipt.  The 
FTC  estimates  reporting  time  will 
average  approximately  12  hours  per 
response. 

The  FTC  requests  clearance  of  a 
new,  single-time,  voluntary  Warranty 
Information  Letter,  pursuant  to  the 
authority  granted  in  the  Magnuson- 
Moss  Warranty— Federal  Trade  Com¬ 
mission  Act,  (15  U.S.C.  2301  et  seq). 
The  FTC’s  Bureau  of  Consumer  Pro¬ 
tection,  Division  of  Product  Reliabil¬ 
ity.  will  mail  this  letter  to  a  maximum 
of  500  consumer  product  manufactur¬ 
ers  throughout  the  United  States. 
This  universe  represents  an  average  of 
50  manufacturers  within  a  potential 
maximum  of  10  consumer  product  in¬ 
dustries.  The  inquiry  will  identify 
those  manufacturers  whose  written 
warranties  do  not  comply  with  above- 
mentioned  statutes  or  the  Commis¬ 
sion’s  Rules  promulgated  thereunder. 
The  Federal  Trade  Commission  esti¬ 
mates  that  the  burden  to  respondents 
will  average  4  hours  per  response. 

Nuclear  Regulatory  Commission 

The  NRC  requests  an  extension, 
without  change,  clearance  of  Form 
NRC-2,  Application  for  Source  Materi¬ 
al  License.  This  application  form  re¬ 
quires  specific  information  relating  to 
the  quantity  -and  type  of  source  mate¬ 
rial  to  be  possessed,  the  purpose  for 
which  the  material  will  be  used,  an 
evaluation  of  the  potential  radiation 
hazards  associated  with  each  step  of 
the  proposed  process,  training  and  ex¬ 
perience  of  applicant  or  his  personnel 
and  a  description  of  applicant’s  equip¬ 
ment  and  facilities  which  will  be  used 
to  protect  health  and  minimize  danger 
to  life  or  property.  Potential  respon¬ 
dents  are  commercial  and  industrial 
firms,  universities  and  individuals.  The 
NRC  estimates  it  will  receive  approxi¬ 
mately  20  applications  annually  and 
reporting  burden  will  average  8  hours 
per  application,  and  100  renewals  will 
be  filed  for  which  reporting  burden 
will  average  1  hour  per  response. 

John  M.  Lovelady, 
Assistant  Director. 

Regulatory  Reports  Review. 

[FR  Doc.  78-13628  Filed  5-18-78;  8:45  ami 
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[6280-24] 

GENERAL  SERVICES 
ADMINISTRATION 

[Intervention  Notice  64;  Docket  No.  INS 
1200] 

PUBLIC  UTILITIES  COMMISSION  OF  COLORADO 
Proposed  Intervention  Utility  Rote  Proceeding 

The  Administrator  of  General  Ser¬ 
vices  seeks  to  intervene  in  a  proceed¬ 
ing  before  the  Public  Utilities  Com¬ 
mission  of  Colorado  involving  an  appli¬ 
cation  of  Public  Service  Co.  of  Colora¬ 
do  for  an  increase  in  rates  charged  for 
gas  and  electric  service.  The  Adminis¬ 
trator  of  General  Services  represents 
the  interests  of  the  executive  agencies 
of  the  United  States  Government  as 
users  of  utility  services. 

Persons  desiring  to  make  inquiries  of 
GSA  concerning  this  case  should 
submit  them,  in  writing,  to  Mr.  Spence 
W.  Perry,  Assistant  General  Counsel, 
Regulatory  Law  Division,  General  Ser¬ 
vices  Administration,  18th  &  P  Streets 
NW.,  Washington,  D.C.  20405,  tele¬ 
phone  202-566-0726,  within  thirty  (30) 
days  of  the  publication  of  this  notice 
in  the  Federal  Register,  and  refer  to 
this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Section  201(a)(4),  Federal  Property  and  Ad¬ 
ministrative  Services  Act,  40  U.S.C. 
481(a)(4).) 

Dated:  May  9,  1978. 

Jay  Solomon, 

Administrator  of  General  Services. 
[FR  Doc.  78-13565  Filed  5-18-078;  8:45  am] 


[4110-88] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

SOCIAL  SCIENCES  RESEARCH  REVIEW 
COMMITTEE 

Meeting  Change 

INFR  Document  78-9596  appearing 
on  page  15776  in  the  issue  of  Friday, 
April  14,  1978,  the  dates  for  the  meet¬ 
ing  of  this  committee  have  been 
changed  from  May  25-27,  1978,  to  May 
24-27,  1978.  As  a  result  the  meeting 
will  be  open  to  the  public  from  9  to 
9:30  a.m..  May  24  instead  of  May  25  as 
previously  announced.  All  other  ar¬ 
rangements  for  the  meeting  remain  as 
announced  April  14. 


NOTICES 

Dated:  May  11, 1978. 

Carolyn  T.  Evans, 
Committee  Management  Officer, 
Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration. 
[FR  Doc.  78-13354  Filed  5-18-78;  8:45  am] 


[4110-86] 

Cantor  far  Disaasa  Control 

CENTER  FOR  DISEASE  CONTROL  (CDC)  PRO¬ 
GRAMS  AND  POLICIES  ADVISORY  COMMIT¬ 
TEE  (AD  HOC) 

Extension 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  Appendix  I, 
the  CDC  announced  the  establishment 
by  the  Secretary  of  Health,  Education, 
and  Welfare,  on  December  19,  1977,  of 
the  CDC  Programs  and  Policies  Advi¬ 
sory  Committee  (Ad  Hoc).  Notice  was 
announced  in  Federal  Register,  Vol. 
43,  No.  14,  pages  2940-2941,  January 
20,  1978. 

On  May  1,  1978,  the  Secretary  of 
Health,  Education,  and  Welfare  ap¬ 
proved  an  extension  of  the  committee 
from  May  1  through  June  30,  1978. 
Authority  for  this  committee  will 
expire  June  30,  1978,  unless  the  Secre¬ 
tary  formally  determines  that  continu¬ 
ation  is  in  the  public  interest. 

Dated:  May  11, 1978. 

William  H.  Foege, 
Director, 

Center  for  Disease  Control. 

[FR  Doc.  78-13619  Filed  5-18-78;  8:45  am] 


[1110-03] 

Food  and  Drug  Administration 

[Docket  No.  77N-0085] 

COMMITTEE  FOR  A  STUDY  ON  SACCHARIN 
AND  FOOD  SAFETY  POLICY 

Mooting  on  Saccharin  and  Its  Salts 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug  Ad¬ 
ministration  (FDA)  announces  that 
the  National  Academy  of  Sciences/Na¬ 
tional  Research  Council  (NAS/NRC) 
Committee  for  a  Study  on  Saccharin 
and  Food  Safety  Policy  will  hold  a 
public  meeting  to  receive  the  views  of 
all  interested  persons  on  the  subject  of 
saccharin  and  its  impurities.  This 
public  meeting  will  be  held  in  the 
auditorium  of  the  National  Academy 
of  Sciences  Building,  2101  Constitu¬ 
tion  Ave.  NW.,  Washington,  D.C. 
20418,  from  9  a.m.  to  3  p.m.  on  June 
19,  1978. 


FOR  FURTHER  INFORMATION 
CONTACT: 

David  Goldsmith.  National  Academy 

of  Sciences  (NAS-341),  2101  Consti¬ 
tution  Ave.  NW.,  Washington,  D.C. 

20418,  202-389-6907. 

SUPPLEMENTARY  INFORMATION: 
The  Saccharin  Study  and  Labeling  Act 
(SSLA),  Pub.  L.  95-203,  became  law  on 
November  23,  1977.  Among  its  provi¬ 
sions,  the  SSLA,  which  requires  a 
warning  on  the  label  and  labeling  of 
food  containing  saccharin,  placed  an 
18-month  moratorium  on  FDA  action 
concerning  saccharin.  The  SSLA  also 
directs  FDA  first  to  request  NAS  to 
conduct  saccharin  studies  and,  if  NAS 
agrees,  to  enter  into  an  agreement  to 
implement  the  studies.  The  studies 
will  include  an  evaluation  of  available 
information  on  saccharin  and  its  im¬ 
purities  and  an  assessment  of  current 
food  safety  policy. 

This  notice  announces  that  the 
NAS/NRC  Committee  for  a  Study  on 
Saccharin  and  Food  Safety  Policy  will 
conduct  a  public  meeting  on  June  19, 
1978  from  9  a.m.  to  3  p.m.  in  the  audi¬ 
torium  of  the  National  Academy  of 
Sciences  Building,  on  the  exclusive 
subject  of  saccharin  and  its  impurities. 
A  future  meeting  will  address  other 
issues  dealing  with  food  safety  policy. 

To  schedule  the  public  meeting,  the 
committee  must  be  informed  of  the 
number  of  persons  who  wish  to  par¬ 
ticipate  and  the  amount  of  time  re¬ 
quested  to  give  their  views.  According¬ 
ly,  any  interested  person  who  wishes 
to  appear  at  the  public  meeting  to 
make  an  oral  presentation  should  send 
a  written  request  by  June  12,  1978  to 
Mr.  David  Goldsmith,  National  Acade¬ 
my  of  Sciences  (NAS-341),  2101  Con¬ 
stitution  Ave.  NW.,  Washington,  D.C. 
20418.  Requests  must  be  postmarked 
before  June  12,  1978,  and  should  state 
the  subject  of  the  presentation.  De¬ 
pending  on  the  number  of  requests, 
the  committee  may  impose  a  time 
limit  for  each  presentation.  Individ¬ 
uals  and  organizations  with  common 
interests  are  urged  to  consolidate  their 
presentations.  Committee  and  panel 
members  and  Academy  staff  will  re¬ 
spond  to  questions  from  the  floor 
during  a  question  and  answer  period. 

All  submitted  material  will  be  incor¬ 
porated  in  the  record  of  committee  ac¬ 
tivities.  A  copy  of  each  request  to  par¬ 
ticipate  should  be  sent  to  the  Hearing 
Clerk  (HFC-20),  Food  and  Drug  Ad¬ 
ministration,  Room  4-65,  5600  Fishers 
Lane,  Rockville,  Md.  20857,  and  will  be 
placed  on  public  display  in  that  office. 

Any  interested  person  may,  in  lieu  of 
an  oral  presentation,  submit  written 
views,  which  will  become  part  of  the 
committee  record. 

Written  views  should  be  addressed  to 
Mr.  David  Goldsmith  at  the  address 
noted  above,  and  must  be  postmarked 
before  June  12,  1978.  A  copy  of  any 
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written  views  should  be  sent  to  the 
Hearing  Clerk,  Pood  and  Drug  Admin¬ 
istration,  to  be  placed  on  public  dis¬ 
play  in  that  office. 

Dated:  May  16,  1978. 

William  P.  Randolph, 
Acting  Associate  Commissioner 
for  Regulatory  Affairs. 

[FR  Doc.  78-13705  Piled  5-18-78;  8:45  am] 


[41 10-03] 

CONSUMER  PARTICIPATION 
Open  Meeting 

AGENCY:  Pood  and  Drug  Administra¬ 
tion. 

ACTION:  Notice 

SUMMARY:  This  document  an¬ 
nounces  a  forthcoming  Consumer 
Representative  Ad  Hoc  Meeting  in 
Baltimore,  Md.  The  agenda  will  in¬ 
clude  the  following: 

(1)  Overview  of  the  Pood  and  Drug 
Administration; 

(2)  Current  information  on  food; 

(3)  Drug  labeling; 

(4)  Cosmetic  new  ingredient  labeling; 

(5)  Medical  devices: 

(a)  Hearing  aids; 

(b)  Quackery; 

(6)  Radiation— benefits  and  risks. 

DATE:  The  meeting  will  be  held  from 
9  a.m.  to  12:30  p.m.,  Wednesday,  June 
7,  1978. 

ADDRESS:  The  meeting  will  be  held 
in  the  Maryland  State  Highway  Hear¬ 
ing  Room,  300  West  Preston  Street, 
Room  100,  Baltimore,  Md.  21201 

FOR  FURTHER  INFORMATION 
CONTACT: 

Alexander  Grant,  Special  Assistant 
for  Consumer  Affairs  (HFG-1),  Food 
and  Drug  Administration.  Depart¬ 
ment  of  Health,  Education,  and  Wel¬ 
fare,  5600  Fishers  Lane,  Rockville, 
Md.  20857,  301-443-1547. 

Dated:  May  15,  1978. 

William  F.  Randolph, 
Acting  Associate  Comm  issioner, 
for  Regulatory  Affairs. 
[FR  Doc.  78-13590  Filed  5-18-78;  8:45  am] 


[4110-03] 

CONSUMER  PARTICIPATION 
Open  Meeting 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  an¬ 
nounces  a  forthcoming  Consumer 


Representative  Ad  Hoc  Meeting  in 
Charleston,  WV.  The  agenda  will  in¬ 
clude  the  following:  * 

(1)  Overview  of  the  Food  and  Drug 
Administration  (FDA); 

(2)  FDA  interactions; 

(3)  Estrogen; 

(4)  Brand  vs.  generic  drugs; 

(5)  Drug  labeling; 

(6)  Food  additives; 

(7)  Cosmetics. 

DATE:  The  meeting  will  be  held  from 
9  a.m.  to  2:30  p.m.  on  Thursday,  June 
1,  1978. 

ADDRESS:  The  meeting  will  be  held 
in  the  Auditorium  of  the  West  Virgin¬ 
ia  University  Medical  Building,  3110 
MacCorkle  Avenue  SE.,  Charleston, 
W.  Va.  25304. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Alexander  Grant,  Special  Assistant 
for  Consumer  Affairs  (HFG-1),  Food 
and  Drug  Administration,  Depart¬ 
ment  of  Health,  Education,  and  Wel¬ 
fare,  5600  Fishers  Lane,  Rockville, 
Md.  20857,  301-443-1547. 

Dated:  May  15,  1978. 

William  F.  Randolph, 
Acting  Associate  Commissioner, 
for  Regulatory  Affairs. 
[FR  Doc.  78-13591  Filed  5-18-78:  8:45  am] 


[4110-03] 


[Docket  No.  78F  0141] 

MARSHALL  MINERALS,  INC. 

Filing  of  Petition  for  Food  Additive  Permitted 
in  Animal  Feed 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  Marshall  Minerals,  Inc., 
has  submitted  a  petition  proposing 
that  the  regulations  be  amended  to 
provide  for  the  safe  use  of  gentian 
violet  as  an  aid  in  controlling  fungus 
and  mold  growth  in  poultry  feed. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lonnie  W.  Luther,  Bureau  of  Veteri¬ 
nary  Medicine  (HFV-147),  Food  and 
Drug  Administration,  Department  of 
Health.  Education,  and  Welfare. 
5600  Fishers  Lane,  Rockville,  Md. 
2C857,  301-443-4317. 

SUPPLEMENTARY  INFORMATION: 
Under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  409(b)(5),  72  Stat. 
1786  (21  U.S.C.  348(b)(5))),  notice  is 
given  that  a  petition  (MF-3703)  has 
been  submitted  by  Marshall  Minerals, 
Inc.,  P.O.  Box  506,  Bainbridge,  Ga. 
31717,  proposing  that  the  food  addi¬ 
tive  regulations  under  part  573  (21 
CFR  Part  573)  be  amended  to  provide 


for  the  safe  use  of  gentian  violet  in  a 
feed  premix  at  a  level  of  1.60  percent 
to  be  added  to  feed  at  a  rate  of  1 
pound  per  ton  as  an  aid  in  controlling 
fungus  and  mold  growth  in  poultry 
feed. 

The  petition  had  been  found  inad¬ 
equate  for  filing  under  §  571.1  (21  CFR 
571.1)  of  the  food  additive  regulations. 
However,  as  a  result  of  an  action 
brought  by  Marshall  Minerals,  Inc., 
filed  on  December  13,  1977  and  in  con¬ 
formity  with  the  judgment  entered  on 
April  19,  1978  by  the  United  States 
District  Court  for  the  Middle  District 
of  Georgia,  the  petition  is  deemed  to 
be  filed  and  this  notice  has  been 
issued.  (See  Southeastern  Minerals, 
Inc.  and  Marshall  Minerals,  Inc.  v.  Ca- 
lifano  et  al.  Civil  Action  No.  77N-51 
(M.  D.  Ga.  April  19, 1978).  The  govern¬ 
ment  disagrees  with  the  decision  in 
this  case  and  is  considering  an  appeal.) 

The  environmental  impact  analysis 
report  submitted  by  the  petitioner 
under  §25.1(b)(ll)  (21  CFR 

25.1(b)(ll))  has  been  found  incomplete 
in  the  absence  of  specific  data  sup¬ 
porting  safety  of  gentian  violet  and 
specific  details  of  the  blending  process. 

Dated:  May  12,  1978. 

• 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine. 

[FR  Doc.  78-13474  Filed  5-18-78;  8:45  am] 


[4110-03] 

[Docket  No.  78G-0133] 

PROCTER  &  GAMBLE  CO. 

Filing  of  Petition  for  Affirmation  of  Gra*  Status 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  Procter  &  Gamble  Co. 
has  filed  a  petition  (GRASP  MF-3710) 
proposing  affirmation  that  cellulose 
fines  used  as  a  feedstuff  for  livestock 
are  generally  recognized  as  safe 
(GRAS). 

DATE:  Comments  by  July  18,  1978. 

ADDRESS:  Written  comments  to  the 
Hearing  Clerk  (HFC-20),  Food  an 
Drug  Administration,  Rm.  4-65,  5600 
fishers  Lane,  Rockville,  Md.  20857. 

FOR  FURTHER  INFORMATION 
CONTACT: 

William  D.  Price,  Bureau  of  Veteri¬ 
nary  Medicine  (HEV-123),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare, 
5600  Fishers  Lane,  Rockville,  Md. 
20857,  301-443-3442. 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (secs. 
201(s).  409,  701(a),  52  Stat.  1055,  72 
Stat.  1784-1786  as  amended  (21  U.S.C. 
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321(s),  348,  371(a)))  and  the  regula¬ 
tions  for  affirmation  of  GRAS  status 
(§570.35  (21  CFR  570.35)),  notice  is 
given  that  a  petition  (GRASP  MF- 
3710)  has  been  filed  by  Procter  & 
Gamble  Co.,  6100  Center  Hill  Rd.,  Cin¬ 
cinnati,  Oh  45224,  and  placed  on 
public  display  at  the  office  of  the 
Hearing  Clerk,  proposing  affirmation 
that  cellulose  fines  used  as  a  source  of 
carbohydrates  in  feeds  for  ruminants 
are  generally  recognized  as  safe 
(GRAS). 

The  petition  states  that  cellulose 
fines  are  a  byproduct  of  the  produc¬ 
tion  of  wood  pulp  from  hardwoods  by 
the  sulfite  process  and  that  they  con¬ 
sist  of  short  fibers  separated  from  the 
wood  pulp  after  most  of  the  lignin  and 
hemicelluloses  have  been  removed  by 
treatment  with  acid  sulfite  cooking 
liquor  and  washing.  The  petition  pro¬ 
poses  that  cellulose  fines  shall  consist 
predominantly  of  cellulose  and  may 
also  contain  hemicelluloses,  lignin, 
lipids  derived  from  the  wood,  mineral 
matter,  lignin  sulfonates,  not  more 
than  0.5  percent  guar  gum  modified 
with  2,  3-epoxypropyltrimethyl  ammo¬ 
nium  chloride,  and  trace  impurities 
consistent  with  good  manufacturing 
practices.  The  petition  also  proposes 
that  cellulose  fines  may  be  supplied 
for  use  in  feed  in  a  wet  or  dry  state, 
but  on  a  dry  matter  basis  must  contain 
at  least  75  percent  total  carbohydrates 
and  not  more  than  6  percent  ash. 

Any  petition  that  meets  the  format 
requirements  outlined  in  §  570.35  is 
filed  by  the  Food  and  Drug  Adminis¬ 
tration.  There  is  no  prefiling  review  of 
the  adequacy  of  data  to  support  a 
GRAS  conclusion.  Thus  the  filing  of  a 
petition  for  GRAS  a  affirmation 
should  not  be  interpreted  as  a  prelimi¬ 
nary  indication  of  suitability  for  affir¬ 
mation. 

Interested  persons  may,  on  or  before 
July  18,  1978,  review  the  petition  and/ 
or  file  comments  (in  quadruplicate) 
with  the  Hearing  Clerk,  Food  and 
Drug  Administration,  Room  4-65,  5600 
Fishers  Lane,  Rockville,  Md.  20857. 
Comments  should  include  any  availa¬ 
ble  information  that  would  be  helpful 
in  determining  whether  the  substance 
is,  or  is  not,  generally  recognized  as 
safe.  A  copy  of  the  petition  and  re¬ 
ceived  comments  may  be  seen  in  the 
office  of  the  Hearing  Clerk,  address 
given  above,  from  9  a.m.  to  4  p.m., 
Monday  through  Friday,  except  on 
Federal  holidays. 

Dated:  May  12, 1978. 

C.  D.  Van  Houweling, 
Director,  Bureau  of 
Veterinary  Medicine. 

[FR  Doc  78-13475  Filed  5-18-78;  8:45  am) 
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Office  of  Human  Development  Services 

[Program  Announcement  No.  13628-7811 

CHILD  ABUSE  AND  NEGLECT  GRANTS 
PROGRAM 

Fiscal  Year  1978  Research  Grants 

AGENCY:  National  Center  on  Child 
Abuse  and  Neglect/Children’s  Bureau 
ACYF,  HDS,  HEW. 

SUBJECT:  Announcement  of  avail¬ 
ability  of  grant  funds  for  fiscal  year 
1978  Child  Abuse  and  Neglect  Grants 
program  research  grants. 

SUMMARY:  The  Administration  for 
Children,  Youth  and  Families  an¬ 
nounces  that  applications  are  being  ac¬ 
cepted  for  research  grants  for  fiscal 
year  1978.  This  program  is  authorized 
by  the  Child  Abuse  Prevention  and 
Treatment  Act,  as  amended.  (Pub.  L. 
93-247.)  Regulations  applicable  to  this 
program  are  45  CFR  part  1340  and  45 
CFR  part  220. 

DATES:  The  closing  dates  for  receipt 
of  applications  are  July  14,  1978,  and 
September  30,  1978. 

Scope  of  this  Program 
Announcement 

This  program  announcement  is  one 
of  four  for  the  Child  Abuse  and  Ne¬ 
glect  Grants  program: 

Research  grants.  These  grants  were 
identified  under  the  child  abuse  and 
neglect  research  and  demonstration 
priority  statement  published  in  the 
Federal  Register,  January  23,  1978. 
These  projects  reflect  a  need  to  ad¬ 
dress  gaps  in  knowledge  about  the 
causes  and  effects  of  child  abuse  and 
neglect,  as  well  as  to  support  creative 
approaches  initiated  by  social  scien¬ 
tists  in  the  field. 

A.  PROGRAM  PURPOSE 

The  primary  purpose  of  the  child 
abuse  and  neglect  research  grants  is  to 
support  the  development  of  new 
knowledge  which  will  aid  in  efforts  to 
prevent  and  treat  child  abuse  and  ne¬ 
glect. 

B.  ELIGIBLE  APPLICANTS 

Public  and  private  nonprofit  organi¬ 
zations  and  institutions  of  higher 
learning  may  apply  for  a  grant  under 
this  announcement. 

C.  AVAILABLE  FUNDS  AND  GRANTEE  SHARE 
OF  PROJECT 

The  total  appropriation  for  the 
fiscal  year  1978  Child  Abuse  and  Ne¬ 
glect  program  is  $18,928  million.  The 
amount  requested  for  fiscal  year  1979 
is  approximately  $21.3  million.  Of 
these  amounts,  approximately 
$100,000  of  fiscal  year  1978  funds  and 
$500,000  of  fiscal  year  1979  funds  have 
been  allocated  for  new  research  pro¬ 


jects.  A  non-Federal  share  of  5  percent 
of  the  total  cost  of  each  research  proj¬ 
ect  is  required  as  a  part  of  this  grants 
program.  Grantees’  shares  may  be  in 
the  form  of  cash  or  in-kind  contribu¬ 
tions.  Projects  will  be  supported  for  a 
period  sufficient  to  allow  the  research 
efforts  to  produce  significant  findings. 
Initial  project  periods  may  be  from 
one  to  three  years;  additional  support 
will  be  based  on  a  competitive  review 
with  new  and  other  continuing  appli¬ 
cants.  The  initial  grant  will  sustain 
the  Federal  share  of  the  budget  for 
the  first  year  of  the  project.  Continu¬ 
ation  funding  depends  upon  the  satis¬ 
factory  performance  of  the  project 
and  the  availability  of  funds. 

D.  PROGRAM  OBJECTIVES 

Applications  are  solicited  for  pro¬ 
jects  which  reflect  the  following  pro¬ 
gram  objectives: 

1.  For  field-initiated  research  pro¬ 
jects.  To  advance  the  understanding  of 
child  maltreatment,  contribute  to  the 
improvement  of  current  programs  and 
provide  insights  into  new  approaches 
to  preventing  and  reducing  the  prob¬ 
lem  and  its  consequences.  (As  part  of 
the  International  Year  of  the  Child, 
ACYF  will  welcome  proposals  address¬ 
ing  comparative  multinational  re¬ 
search  projects  on  the  handling  of 
known  and  suspected  cases  of  child 
abuse  and  neglect.) 

2.  For  longitudinal  research  on  the 
causes  and  effects  of  child  maltreat¬ 
ment  To  develop  explanatory  theories 
of  child  maltreatment  and  its  conse¬ 
quences  based  on  holistic,  rather  than 
reductionist,  explanations  of  the  mul¬ 
tiple  factors  involved  over  time  for 
more  than  one  generation. 

Additional  information  is  provided 
in  the  program  guidance  which  accom¬ 
panies  the  necessary  application 
forms. 

E.  THE  APPLICATION  PROCESS 

Availability  of  application  forms. 
Organizations  and  agencies  wishing  to 
apply  under  this  grant  program  may 
request  application  forms  from: 

National  Center  on  Child  Abuse  and  Ne¬ 
glect,  Children’s  Bureau/Administration 

for  Children,  Youth  and  Families,  P.O. 

Box  1182,  Washington,  D.C.  20013. 

Application  submission.  In  order  to 
be  considered  for  a  grant  under  the 
Child  Abuse  and  neglect  Grants  pro¬ 
gram,  an  application  must  be  submit¬ 
ted  on  the  forms  and  in  the  manner 
prescribed  by  ACYF.  The  application 
must  be  signed  by  an  individual  au¬ 
thorized  to  act  for  the  applicant 
agency  and  to  assume  the  obligations 
imposed  by  the  terms  and  conditions 
of  the  grant  award,  including  the  regu¬ 
lations  of  the  program. 

One  signed  original  and  two  copies 
of  the  grant  application,  including  all 
attachments,  are  required. 
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Applications  sent  by  mail  should  be 
addressed  as  follows: 

Department  of  Health,  Education,  and  Wel¬ 
fare,  Office  of  Human  Development  Ser¬ 
vices/Switzer  Buyilding,  Grants  manage¬ 
ment  Branch— Room  1457,  330  C  Street 
SW„  Washington,  D.C.  20201. 

Application  consideration.  The 
Commissioner  for  Children,  Youth, 
and  Families  determines  the  final 
action  to  be  taken  with  respect  to 
grant  applications.  All  applications 
which  are  complete  and  conform  to 
the  requirements  of  this  program  an¬ 
nouncement  are  subjected  to  a  com¬ 
petitive  review  and  evaluation  by 
qualified  persons  independent  of  the 
program  office.  The  results  of  the 
review  assist  the  Commissioner  in  con¬ 
sidering  competing  applications.  The 
Commissioner’s  consideration  also 
takes  into  account  comments  of  the 
HEW  regional  offices  and  headquar¬ 
ters  program  office.  Comments  may 
also  be  requested  from  appropriate 
specialists  and  consultants  inside  and 
outside  the  Federal  Government. 

After  the  Commissioner  has  reached 
a  decision  either  to  disapprove  or  not 
to  fund  a  competing  grant  application, 
unsuccessful  applicants  are  notified  in 
writing  of  that  decision.  Successful  ap¬ 
plicants  are  notified  through  issuance 
of  a  Notice  of  Grant  Awarded  which 
sets  forth  the  amount  of  funds  grant¬ 
ed,  the  terms  and  conditions  of  the 
grant,  the  effective  date  of  the  grant, 
the  budget  period  for  which  support  is 
given,  the  total  grantee  participation 
expected  and  the  total  period  for 
which  support  is  contemplated. 

F.  CRITERIA  FOR  REVIEW  AND  EVALUATION 
OF  GRANT  APPLICATIONS 

Competing  grant  applications  will  be 
reviewed  and  evaluated  by  a  panel  of 
reviewers/field  readers  against  the  fol¬ 
lowing  criteria: 

1.  That  the  estimated  cost  to  the 
Government  of  the  project  is  reason¬ 
able  considering  the  anticipated  re¬ 
sults. 

2.  That  project  personnel  are  or  will 
be  well  qualified  and  the  applicant  or¬ 
ganization  has  or  will  have  adequate 
facilities  and  resources. 

3.  That  the  proposed  procedures  or 
work  program,  if  well  executed,  will  be 
capable  of  attaining  project  objectives. 

4.  That  the  applicant’s  project  objec¬ 
tives  are  identical  with  or  are  capable 
of  achieving  the  specific  program  ob¬ 
jectives  defined  in  the  program  an¬ 
nouncement  and  the  program  guid¬ 
ance. 

5.  That  the  applicant  has  included 
all  necessary  formal  agreements  with 
cooperating  agencies. 

6.  That  the  proposed  project  period 
is  reasonable,  considering  anticipated 
results. 


G.  CLOSING  DATE  FOR  RECEIPT  OF 
APPLICATIONS 

The  closing  dates  for  receipt  of  ap¬ 
plications  under  this  program  an¬ 
nouncement  are: 

1.  For  field-initiated  research  pro¬ 
jects.  July  14,  1978. 

2.  For  longitudinal  research  on  the 
causes  and  effects  of  child  maltreat¬ 
ment.  September  30,  1978. 

Applications  received  after  the  clos¬ 
ing  date,  at  5:30  p.m.,  will  be  consid¬ 
ered  ineligible  and  will  not  be  reviewed 
and  evaluated.  The  competitive  review 
process  is  scheduled  to  be  completed 
and  grant  awards  made:  (1)  for  field- 
initiated  research  projects,  in  Septem¬ 
ber  1978;  and  (2)  for  longitudinal  re¬ 
search  on  the  causes  and  effects  of 
child  maltreatment,  in  November  1978. 

An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by 
ACYF,  if: 

a.  The  application  was  sent  by  regis¬ 
tered  or  certified  mail  not  later  than 
July  11,  1978,  and  September  27,  1978, 
for  the  respective  sets  of  projects,  as 
evidenced  by  the  U.S.  Postal  Service 
postmark  on  the  wrapper  or  envelope, 
or  on  the  original  receipt  from  the 
U.S.  Postal  Service;  or 

b.  The  application  is  received  on  or 
before  the  closing  date  by  the  DHEW 
mail  room  in  Washington,  D.C. 

An  application  delivered  by  hand 
must  be  taken  to  OHDS,  Room  1427 
Switzer  Building,  330  C  Street  SW., 
Washington,  D.C.  Hand-delivered  ap¬ 
plications  will  be  accepted  daily  be¬ 
tween  the  hours  of  9  a.m.  and  5:30 
p.m.  (eastern  time),  except  Saturdays, 
Sundays,  and  Federal  holidays. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number:  13.628— Child  Abuse  and 
Neglect  Prevention  and  Treatment.) 

Dated:  April  17, 1978. 

Blandina  Cardenas, 
Commissioner,  Administration 

for  Children,  Youth,  and  Families. 

Approved:  May  15, 1978. 

Arabella  Martinez, 

Assistant  Secretary  for 
Human  Development  Services. 
tFR  Doc.  78-13667  Filed  5-18-78;  8:45  am] 
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[Program  Announcement  No.  13628-782] 

CHILD  ABUSE  AND  NEGLECT  GRANTS 
PROGRAM 

Fiscal  Year  1978  Demonstration  Grants 

AGENCY:  National  Center  on  Child 
Abuse  and  Neglect/Children’s  Bureau 
ACYF,  HDS,  HEW. 

SUBJECT:  Announcement  of  avail¬ 
ability  of  grant  funds  for  fiscal  year 
1978  child  abuse  and  neglect  grants 
program  demonstration  grants. 

SUMMARY:  The  Administration  for 
children,  youth,  and  families  an¬ 


nounces  that  applications  are  being  ac¬ 
cepted  for  demonstration  grants  in 
fiscal  year  1978.  This  program  is  au¬ 
thorized  by  the  Child  Abuse  and  Ne¬ 
glect  Prevention  and  Treatment  Act, 
as  amended  (Pub.  L.  93-247).  Regula¬ 
tions  applicable  to  this  program  are  45 
CFR  Part  1340  and  45  CFR  Part  220. 

DATES:  The  closing  date  for  receipt 
of  applications  is  July  14,  1978. 

Scope  of  This  Program 
Announcement 

This  program  announcement  is  one 
of  four  for  the  child  abuse  and  neglect 
grants  program:  Demonstration  pro¬ 
jects.  These  projects  reflect  emphases 
which  are  built  upon  past  demonstra¬ 
tion  activities  supported  by  the  Na¬ 
tional  Center  on  Child  Abuse  and  Ne¬ 
glect.  These  emphases  include  support 
of  projects  with  modest  budgets  to 
allow  for  potential  institutionalization 
into  on-going  service  programs,  a  shift 
from  increasing  public  awareness  to 
the  improvement  of  prevention  and 
treatment  services,  a  focus  on  treat¬ 
ment  for  children,  as  well  as  parents, 
improvement  of  public  child  protective 
services,  and  a  particular  sensitivity  to 
the  special  cultural  and  linguistic 
needs  of  minority  children  and  fami¬ 
lies.  The  projects  included  in  this  pro¬ 
gram  announcement  include  ones 
which  address:  (1)  treatment  of  specif¬ 
ic  forms  of  child  maltreatment;  (2)  re¬ 
medial  services  for  abused  and  neglect¬ 
ed  children;  (3)  court  handling  of  child 
maltreatment  cases;  (4)  development 
of  improved  procedures  for  the  investi¬ 
gation  and  correction  of  the  abuse  and 
neglect  of  children  in  residential  insti¬ 
tutions;  and  (5)  targeting  of  resource 
development  and  enhancement  for 
specific  professional  groups  and  mi¬ 
nority  populations  (including  migrant 
farmworkers).  A  related  program  an¬ 
nouncement  (program  announcement 
No.  13628-783)  includes  additional  sets 
of  projects  aimed  at  the  provision  of 
services  for  abused  and  neglected  chil¬ 
dren  and  their  families  through  the 
auspices  of  public  child  protection 
agencies  and  community-based  human 
service  agencies  (including  social  serv¬ 
ice,  medical,  mental  health,  education¬ 
al  and  law  enforcement  agencies). 

Funding  procedures  will  be  designed 
to  achieve  an  equitable  distribution  of 
grants  among  the  States,  among  geo¬ 
graphic  areas  of  the  Nation  and 
among  urban  and  rural  areas. 

A.  PROGRAM  PURPOSE 

The  primary  purpose  of  the  Child 
Abuse  and  Neglect  Demonstration 
Grants  is  to  support  the  operational 
design,  testing  and  evaluation  of  new 
and  refined  service  techniques  and 
service  delivery  approaches  in  prevent¬ 
ing  and  treating  child  abuse  and  ne¬ 
glect. 
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B.  ELIGIBLE  APPLICANTS 

1.  Clinical  demonstration  of  special¬ 
ized  treatment  of:  child  sexual  abuse, 
adolescent  maltreatment,  substance 
abuse-related  child  maltreatment,  and 
child  neglect— Public  and  private  non¬ 
profit  organizations  currently  provid¬ 
ing  services  to  children  and  families 
may  apply  for  a  grant  under  this  an¬ 
nouncement.  In  the  case  of  Child 
Sexual  Abuse  projects,  hospital-based 
agencies  may  not  apply,  though  hospi¬ 
tal-associated  agencies  may  do  so.  In 
the  case  of  substance  abuse-related 
child  maltreatment  projects,  only  on¬ 
going  drug  or  alcohol  treatment  serv¬ 
ice  agencies  or  child  protection  agen¬ 
cies  may  apply. 

2.  Clinical  demonstration  of  remedi¬ 
al  services  for  abused  and  neglected 
children.—  Public  and  private  nonprof¬ 
it  organizations  currently  providing 
therapeutic,  developmental  or  educa¬ 
tional  services  to  children  or  providing 
child  protective  services  may  apply  for 
a  grant  under  this  announcement. 

3.  Improved  juvenile  court  handling 
of  child  protective  cases,  including 
provision  of  legal  counsel  and  guardi¬ 
an  Ad  Litem.— Juvenile  or  family 
courts  (or  other  civil  courts  having  ju¬ 
risdiction  over  child  neglect,  child 
abuse  and  dependency  cases)  may 
apply  for  a  grant  under  this  announce¬ 
ment. 

4.  Investigation  and  correction  of 
child  abuse  and  neglect  in  residential 
institutions.— Stale  agencies  cited  in 
accordance  with  the  eligibility  require¬ 
ments  of  Pub.  L.  93-247  as  the  proper¬ 
ly  constituted  authority  for  the  inves¬ 
tigation  of  child  abuse  and  neglect  in 
residential  institutions  or  any  other 
State  agencies,  independent  of  service 
delivery  agencies,  with  legal  authority 
for  the  investigation  and  correction  of 
child  abuse  and  neglect  in  residential 
institutions  may  apply  for  a  grant 
under  this  announcement. 

5.  National  resource  centers  for  pro¬ 
fessional  and  minority  populations.— 
National  professional  membership  as¬ 
sociations  in  fields  serving  children 
and  families  (including  social  welfare, 
education,  health,  judicial,  and  law  en¬ 
forcement)  and  minority  group  organi¬ 
zations  (including  migrant  farm¬ 
worker  organizations)  with  capability 
for  national  program  implementation 
may  apply  for  a  grant  under  this  pro¬ 
gram  announcement. 

C.  AVAILABLE  FUNDS 

The  total  appropriation  for  the 
fiscal  year  1978  child  abuse  and  ne¬ 
glect  program  is  $18,928  million.  Of 
that  amount,  approximately 

$4,280,000  has  been  allocated  to  the 
child  abuse  and  neglect  demonstration 
grants  program.  Projects  will  be  sup¬ 
ported  in  the  amount  and  for  the 
period  specified  below: 

1.  Clinical  demonstration  of  special¬ 
ized  treatment  of:  child  sexual  abuse. 
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adolescent  maltreatment,  substance 
abuse-related  child  maltreatment,  and 
child  neglect— Approximately  12  pro¬ 
jects  in  amounts  ranging  from  $90,000 
to  $130,000  each  per  year  for  a  project 
period  of  3V4  years. 

2.  Clinical  demonstration  of  remedi¬ 
al  services  for  abused  and  neglected 
children— Approximately  four  projects 
in  amounts  ranging  from  $90,000  to 
$130,000  each  per  year  for  a  project 
period  of  3Vfe  years. 

3.  Improved  juvenile  handling  of 
child  protective  cases,  including  provi¬ 
sion  of  legal  counsel  and  guardian  ad 
li tern. —Approximately  four  projects  in 
amounts  ranging  from  $100,000  to 
$200,000  each  for  the  first  2  years, 
$80,000  to  $160,000  each  for  the  third 
year,  and  $65,000  to  $130,000  each  for 
the  fourth  year,  for  a  total  project 
period  of  4  years. 

4.  Investigation  and  correction  of 
child  abuse  and  neglect  in  residential 
ins  ti  tut  ions. —Approximately  four  pro¬ 
jects  in  amount  ranging  from  $65,000 
to  $80,000  each  per  year  for  a  total 
project  period  of  3  years. 

5.  National  resource  centers  for  pro¬ 
fessionals  and  minority  populations.— 
Approximately  six  projects  in  amounts 
ranging  from  $100,000  to  $150,000 
each  per  year  for  a  total  project  period 
of  3  years. 

The  initial  grant  will  sustain  the 
Federal  share  of  the  budget  for  the 
first  year  of  the  project.  Continuation 
funding  depends  upon  satisfactory 
performance  of  the  project  and  the 
availability  of  funds. 

D.  PROGRAM  OBJECTIVES 

Applications  are  solicited  for  pro¬ 
jects  which  reflect  the  following  pro¬ 
gram  objectives: 

1.  Clinical  demonstration  of  special¬ 
ized  treatment  of:  child  sexual  abuse, 
adolescent  maltreatment  substance 
abuse-related  child  maltreatment  and 
child  neglect— a.  To  generate  addition¬ 
al  knowledge  about  the  nature,  causes 
effects  and  promising  preventive, 
treatment  and  child  protective  ap¬ 
proaches  to  the  specified  form  of  child 
maltreatment. 

b.  To  develop  new  or  the  refine  ex¬ 
isting  service  techniques  for  dealing 
with  the  unique  needs  of  the  children 
and  families  involved  in  the  specified 
form  of  child  maltreatment. 

c.  To  develop  and  test  new  or  refined 
approaches  to  the  delivery  of  services 
needed  by  children  and  families  in¬ 
volved  in  the  specified  form  of  child 
maltreatment. 

d.  To  meet  the  preventive,  treatment 
and  child  protective  service  needs  as 
well  as  other  indentified  service  needs 
of  the  children  and  families  served  by 
the  projects. 

e.  To  identify  resource  needs  associ¬ 
ated  with  the  specified  form  of  child 
maltreatment  including  staff  qualifica¬ 
tions  and  configurations,  staff  train¬ 


ing,  management  and  administrative 
processes  and  program  funding. 

2.  Clinical  demonstration  of  remedi¬ 
al  services  for  abused  and  neglected 
children.— a.  To  generate  additional 
knowledge  about  the  nature,  causes, 
effects  and  promising  approaches  to 
the  remendiation  of  the  effects  of  mal¬ 
treatment  on  children. 

b.  To  develop  new  or  to  refine  exist¬ 
ing  service  techniques  for  dealing  with 
the  unique  needs  of  abused  and  ne¬ 
glected  children. 

c.  To  develop  and  test  new  or  refined 
approaches  to  the  delivery  of  services 
needed  by  abused  and  neglected  chil¬ 
dren. 

d.  to  meet  the  need  of  abused  and 
neglected  children  for  remedial  ser¬ 
vices  as  well  as  to  meet  the  other  iden¬ 
tified  service  needs  of  the  children  and 
families  served  by  the  projects. 

e.  To  identify  resource  needs  associ¬ 
ated  with  services  to  remediate  the  ef¬ 
fects  of  maltreatment  on  children,  in¬ 
cluding  staff  qualifications  and  con¬ 
figurations,  staff  training,  manage¬ 
ment  and  administrative  processes  and 
program  funding. 

3.  Improved  juvenile  court  handling 
of  child  protective  cases,  including  the 
provision  of  legal  counsel  and  guardi¬ 
an  ad  litem.— a.  To  generate  additional 
knowledge  about  the  mission  and  ca¬ 
pabilities  of  juvenile  courts  and  relat¬ 
ed  services  to  assist  community-wide 
efforts  to  identify  and  treat  child 
abuse  and  neglect. 

b.  To  identify  and  demonstrate 

methods  of  improving  the  handling  of 
child  protective  cases  by  juvenile 
courts. 

c.  To  identify  and  demonstrate 

methods  of  providing  counsel  for  the 
parties  and  counsel  or  caseworker/ 
guardian  ad  litem  for  the  children  in 
child  protective  proceedings. 

d.  To  identify  and  demonstrate 

guidelines  for  improved  judicial  deci¬ 
sion-making  in  child  protective  pro¬ 
ceedings. 

e.  To  identify  and  demonstrate 

methods  of  improving  the  manage¬ 
ment  of  court  records  through  the  use 
of  modem  technology  (such  as  word 
processing  and  statistical  systems). 

4.  Investigation  and  correction  of 
child  abuse  and  neglect  in  resedential 
institutions.— a.  To  generate  addition¬ 
al  knowledge  about  the  nature,  causes, 
effects  and  promising  preventive, 
treatment  and  child  protective  ap¬ 
proaches  to  the  abuse  and  neglect  of 
children  in  residential  institutions. 

b.  To  identify  and  demonstrate 
methods  of  encouraging  reports  of 
known  and  suspected  child  abuse  and 
neglect  in  all  types  of  residential  insti¬ 
tutions. 

c.  To  identify  and  demonstrate 
methods  of  receiving  reports  of  known 
and  suspected  child  abuse  and  neglect 
and  their  investigation  by  an  inde¬ 
pendent  agency. 
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d.  To  identify  and  demonstrate 
methods  of  taking  corrective  action  in 
substantiated  cases  of  child  abuse  and 
neglect  in  all  types  of  residential  insti¬ 
tutions. 

e.  To  identify  methods  that  other 
State,  local  and  citizen  groups  may  use 
to  prevent  the  abuse  and  neglect  of 
children  in  all  types  of  residential  in¬ 
stitutions. 

5.  National  resource  centers  for  pro¬ 
fessionals  and  minority  populations.— 

a.  To  identify  and  demonstrate  meth¬ 
ods  of  raising  professional  awareness 
of  child  abuse  and  neglect  issues  and 
service  needs. 

b.  To  identify  and  demonstrate 

methods  of  improving  professional 
skills  in  dealing  with  child  abuse  and 
neglect. 

c.  To  identify  and  demonstrate 

methods  of  fostering  interdisciplinary 
cooperation. 

d.  To  identify  and  demonstrate 

methods  of  increasing  the  cultural  and 
linguistic  sensitivity  of  existing  agen¬ 
cies  and  professionals  dealing  with 
child  abuse  and  neglect. 

e.  To  identify  and  demonstrate 

methods  of  improving  and  expanding 
minority  participation  in  child  abuse 
and  neglect  prevention  and  treatment 
efforts. 

Additional  information  is  provided 
in  the  Program  Guidance  which  ac¬ 
companies  the  necessary  application 
forms. 

E.  THE  APPLICATION  PROCESS 

Availability  of  application  forms: 
Organizations  and  agencies  wishing  to 
apply  under  this  grant  program  may 
request  application  forms  from: 

National  Center  on  Child  Abuse  and  Ne¬ 
glect,  Children’s  Bureau/  4dministration 

for  Children.  Youth  and  Families,  P.O. 

Box  1182,  Washington,  D  C.  20013. 

A-95  Clearinghouse  Notice:  In  com¬ 
pliance  with  the  Department  of 
Health,  Education,  and  Welfare’s  im¬ 
plementation  of  Office  of  Manage¬ 
ment  and  Budget  Circular  No.  A-95 
Revised  (interim  procedures  at  41  FR 
3160,  July  29,  1976),  applicants  who  re¬ 
quest  grant  support  must,  prior  to  sub¬ 
mission  of  an  application,  notify  both 
the  State  and  Areawide  A-95  Clearing¬ 
houses  of  the  intent  to  apply  for  Fed¬ 
eral  assistance.  If  the  application  is  for 
a  Statewide  project  which  does  not 
affect  areawide  or  local  planning  and 
programs,  the  notification  need  be 
sent  only  to  the  state  Clearinghouse. 
Some  State  and  Area  Clearinghouses 
provide  their  own  forms  on  which 
such  information  is  to  be  submitted. 
Applicants  should  contact  the  appro¬ 
priate  State  Clearinghouse  (listed  at 
42  FR  2210,  January  10,  1977)  for  in¬ 
formation  on  how  they  can  meet  the 
A-95  requirements. 

Application  submission:  In  order  to 
be  considered  for  a  grant  under  the 


Child  Abuse  and  Neglect  Grants  Pro¬ 
gram,  an  application  must  be  submit¬ 
ted  on  the  forms  and  in  the  manner 
prescribed  by  ACYF.  The  application 
must  be  signed  by  an  individual  au¬ 
thorized  to  act  for  the  applicant 
agency  and  to  assume  the  obligations 
imposed  by  the  terms  and  conditions 
of  the  grant  award,  including  the  regu¬ 
lations  of  the  Program. 

One  signed  original  and  two  copies 
of  the  grant  application,  including  all 
attachments,  are  required. 

Applications  sent  by  mail  should  be 
addressed  as  follows: 

Department  of  Health,  Education,  and  Wel¬ 
fare,  Office  of  Human  Development  Ser¬ 
vices/Switzer  Building,  Grants  Manage¬ 
ment  Branch-Room  1457,  330  C  Street 
SW..  Washington,  D.C.  20201. 

Application  consideration:  The 
Commissioner  for  Children,  Youth 
and  Families  determines  the  final 
action  to  be  taken  with  respect  to 
grant  applications.  All  applications 
which  are  complete  and  conform  to 
the  requirements  of  this  program  an¬ 
nouncement  are  subjected  to  a  com¬ 
petitive  review  and  evaluation  by 
qualified  persons  independent  of  the 
program  office.  The  results  of  the 
review  assist  the  Commissioner  in  con¬ 
sidering  competing  applications.  The 
Commissioner’s  consideration  also 
takes  into  account  comments  of  the  A- 
95  Clearinghouses,  the  HEW  Regional 
Offices  and  Headquarters  program 
office.  Comments  may  also  be  request¬ 
ed  from  appropriate  specialists  and 
consultants  inside  and  outside  the 
Federal  government. 

After  the  Commissioner  has  reached 
a  decision  either  to  disapprove  or  not 
to  fund  a  competing  grant  application, 
unsuccessful  applicants  are  notified  in 
writing  of  that  decision.  Successful  ap¬ 
plicants  are  notified  through  issuance 
of  a  Notice  of  Grant  Awarded  which 
sets  forth  the  amount  of  the  funds 
granted,  the  terms  or  conditions  of  the 
grant,  the  effective  date  of  the  grant, 
the  budget  period  for  which  support  is 
given,  the  total  grantee  participation 
expected  and  the  total  period  for 
which  support  is  contemplated. 

F.  CRITERIA  FOR  REVIEW  AND  EVALUATION 
OF  GRANT  APPLICATIONS 

Competing  grant  applications  will  be 
reviewed  and  evaluated  by  a  panel  of 
reviewers/field  readers  against  the  fol¬ 
lowing  criteria: 

1.  That  the  estimated  cost  to  the 
Government  of  the  project  is  reason¬ 
able  considering  the  anticipated  re¬ 
sults. 

2.  That  project  personnel  are  or  will 
be  well  qualified  and  the  applicant  or¬ 
ganization  has  or  will  have  adequate 
facilities. 

3.  That  the  proposed  procedures  or 
work  programs,  if  well  executed,  will 
be  capable  of  attaining  project  objec¬ 
tives. 


4.  That  the  project  objectives  are 
identical  with  or  are  capable  of  achiev¬ 
ing  the  specific  program  objectives  de¬ 
fined  in  the  program  announcement. 

5.  That  the  applicant  has  included 
all  necessary  formal  agreements  with 
cooperating  agencies  and  certifications 
of  agreement  to  cooperate  with 
NCCAN-initiated  evaluations  of  the 
demonstration  program. 

G.  CLOSING  DATE  FOR  RECEIPT  OF 
APPLICATIONS 

The  closing  date  for  receipt  of  appli¬ 
cations  under  this  program  announce¬ 
ment  is  July  14,  1978.  Applications  re¬ 
ceived  after  the  closing  date,  at  5:30 
p.m.,  will  be  considered  ineligible  and 
will  not  be  reviewed  and  evaluated. 
The  competitve  review  process  is 
scheduled  to  be  completed  and  grant 
awards  made  in  September  1978. 

An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by 
ACYF,  if: 

a.  The  application  was  sent  by  regis¬ 
tered  or  certified  mail  not  later  than 
July  11,  1978,  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrap¬ 
per  or  envelope,  or  on  the  original  re¬ 
ceipt  from  the  U.S.  Postal  Service;  or 

b.  The  application  is  received  on  or 
before  the  closing  date  by  the  DHEW 
mail  room  in  Washington,  D.C. 

An  application  delivered  by  hand 
must  be  taken  to  OHDS,  Room  1427 
Switzer  Building,  330  C  Street  SW., 
Washington,  D.C.  Hand-delivered  ap¬ 
plications  will  be  accepted  daily  be¬ 
tween  the  hours  of  9  a.m.  and  5:30 
p.m.  (e.s.t.),  except  Saturdays,  Sun¬ 
days  and  Federal  holidays. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number:  13.628— Child  Abuse  and 
Neglect  Prevention  and  Treatment.) 

Dated:  April  17, 1978. 

Approved:  May  15,  1978. 

Blandina  Cardenas, 

Commissioner,  Administration 
for  Children,  Youth  and  Fami¬ 
lies. 

Arabella  Martinez, 

Assistant  Secretary  for 
Human  Development  Services. 

[FR  Doc.  78-13668  Filed  5-18-78;  8:45  am] 


[4110-92] 

[Program  Announcement  No.  13628-7831 

CHILD  ABUSE  AND  NEGLECT  GRANTS 
PROGRAM 

Fiscal  Year  1978  Service  Improvement  Grants 

AGENCY:  National  Center  on  Child 
Abuse  and  Neglect/Children’s  Bureau, 
ACYF,  HDS,  HEW. 

SUBJECT:  Announcement  of  Avail¬ 
ability  of  Grant  Funds  for  fiscal  year 
1978  child  abuse  and  neglect  grants 
program.  Service  Improvement 
Grants. 
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SUMMARY:  The  Administration  for 
Children,  Youth,  and  Families  an¬ 
nounces  that  applications  are  being  ac¬ 
cepted  for  service  improvement  grants 
for  fiscal  year  1978.  This  program  is 
authorized  by  the  Child  Abuse  Preven¬ 
tion  and  Treatment  Act,  as  amended 
(Pub.  L.  93-247).  Regulations  applica¬ 
ble  to  this  program  are  45  CFR  part 
1340  and  45  CFR  part  220. 

DATES:  The  closing  date  for  receipt 
of  applications  is  July  14, 1978. 

Scope  of  this  Program 
Announcement 

This  program  announcement  is  one 
of  four  for  the  child  abuse  and  neglect 
grants  program.  Service  Improvement 
Projects.  These  projects  were  identi¬ 
fied  under  the  Child  Abuse  and  Ne¬ 
glect  Research  and  Demonstration  pri¬ 
ority  statement  published  in  the  Fed¬ 
eral  Register,  January  23,  1978. 
These  projects  reflect  the  need  to  pro¬ 
vide  support  for  service  improvements 
and  service  expansion  in  preventing 
and  treating  child  abuse  and  neglect. 
Funding  procedures  will  be  designed 
to  achieve  an  equitable  distribution  of 
grants  among  States,  among  geograph¬ 
ic  areas  of  the  Nation,  and  among 
rural  and  urban  areas. 

A.  PROGRAM  PURPOSE 

The  primary  purpose  of  the  Child 
Abuse  and  Neglect  Service  Improve¬ 
ment  Grants  is  to  support  the  imple¬ 
mentation  of  effective,  proven  pro¬ 
gram  components  by  existing  child 
protection  and  other  human  service 
agencies  (including  medical,  social 
service,  educational,  mental  health, 
and  law  enforcement  agencies)  which 
have  the  potential  for  providing  ser¬ 
vices  to  prevent  and  treat  child  abuse 
and  neglect. 

B.  ELIGIBLE  APPLICANTS 

1.  Child  protection  agency  program 
improvements.  Public  Child  Protection 
Agencies  at  the  State,  sub-State  re¬ 
gional  and  metropolitan  or  local  levels 
may  apply  lor  a  grant  under  this  an¬ 
nouncement. 

2.  Community-based  prevention  and 
treatment.  Public  and  private  nonprof¬ 
it  agencies  providing  direct  services  to 
children  and  families  may  apply  for  a 
grant  under  this  announcement  to 
support  services  consistent  with  their 
overall  missions.  Such  agencies  are  de¬ 
fined  to  include  health,  mental  health, 
school,  law  enforcement,  child  care, 
and  other  human  service  agencies. 

C.  AVAILABLE  FUNDS  AND  GRANTEE  SHARE 
OF  PROJECT 

The  total  appropriation  for  the 
fiscal  year  1978  child  abuse  and  ne¬ 
glect  program  is  $18,928  million.  Of 
this  amount,  approximately  $2.4  mil¬ 
lion  has  been  allocated  for  Child 
Abuse  and  Neglect  Service  Improve¬ 


ment  projects.  A  non-Federal  share  of 
project  financial  support  is  required  in 
the  case  of  the  Community-Based  Pre¬ 
vention  and  Treatment  projects,  as  de¬ 
scribed  below.  The  non-Federal  share 
may  be  in  the  form  of  cash  or  in-kind 
contributions. 

Projects  will  be  supported  in  the 
amount  and  for  the  period  specified 
below: 

1.  Child  protection  agency  program 
improvements.  Approximately  10  pro¬ 
jects  in  amounts  ranging  from  $80,000 
to  $120,000  each  per  year  for  a  project 
period  of  2  years. 

2.  Community-based  prevention  and 
treatment  Approximately  10  projects 
in  amounts  ranging  from  $80,000  to 
$120,000  each  for  the  first  year, 
$60,000  to  $100,000  each  for  the 
second  year,  and  $40,000  to  $60,000 
each  for  the  third  year,  for  a  project 
period  of  3  years.  The  non-Federal 
share  of  project  budgets  will  be  0  per¬ 
cent  in  the  first  year,  20  percent  in  the 
second  year,  and  50  percent  in  the 
third  and  final  year  of  the  project 
period. 

The  initial  grant  will  sustain  the 
Federal  share  of  the  budget  for  the 
first  year  of  the  project.  Continuation 
funding  depends  upon  satisfactory 
performance  of  the  project  and  the 
availability  of  funds. 

D.  PROGRAM  OBJECTIVES 

Applications  are  solicated  for  pro¬ 
jects  which  reflect  the  following  pro¬ 
gram  objectives: 

1.  For  child  protection  agency  pro¬ 
gram  improvements.  To  improve  the 
delivery  of  child  protective  services 
through  the  installation  of  additional 
or  modified  program  components  in 
child  protection  agencies. 

2.  For  community-based  prevention 
and  treatment,  (a)  To  prevent  child 
abuse  and  neglect  by  providing  ser¬ 
vices  to  the  host  agency’s  general  cli¬ 
entele  which  improve  family  capacities 
to  adequately  care  for  children. 

(b)  To  prevent  child  abuse  and  ne¬ 
glect  by  encouraging  self -referrals  and 
providing  early  preventive  services  to 
vulnerable  families. 

(c)  To  assist  public  child  protection 
agencies  through  prompt  identifica¬ 
tion  and  reporting  of  known  and  sus¬ 
pected  cases  of  child  abuse  and  ne¬ 
glect. 

(d)  To  assist  diagnostic  and  treat¬ 
ment  efforts  of  child  protection  agen¬ 
cies  by  accepting  referrals  from  them 
to  provide  necessary  family-supportive 
services. 

Additional  information  is  provided 
in  the  program  guidance  which  accom¬ 
panies  the  necessary  application 
forms. 

E.  THE  APPLICATION  PROCESS 

Availability  of  application  forms. 
Organizations  and  agencies  wishing  to 
apply  under  this  grant  program  may 
request  application  forms  from: 


National  Center  on  Child  Abuse  and  Neg¬ 
lect,  Children’s  Bureau /Administration 
for  Children,  Youth  and  Families,  P.O. 
Box  1182,  Washington,  D  C.  20013. 

A-95  clearinghouse  notice.  In  compli¬ 
ance  with  the  Department  of  Health, 
Education,  and  Welfare’s  implementa¬ 
tion  of  Office  of  Management  and 
Budget  Circular  No.  A-95  Revised  (in¬ 
terim  procedures  at  41  FR  3160,  July 
29,  1976),  applicants  who  request  grant 
support  must,  prior  to  submission  of 
an  application,  notify  both  the  State 
and  areawide  A-95  clearinghouses  of 
the  intent  to  apply  for  Federal  assist¬ 
ance.  If  the  application  is  for  a 
Statewide  project  which  does  not 
affect  areawide  or  local  planning  and 
programs,  the  notification  need  be 
sent  only  to  the  State  clearinghouse. 
Some  State  and  area  clearinghouses 
provide  their  own  forms  on  which 
such  information  is  to  be  submitted. 
Applicants  should  contact  the  appro¬ 
priate  State  clearinghouse  (listed  at  42 
FR  2210,  January  10,  1977)  for  infor¬ 
mation  on  how  they  can  meet  the  A- 
95  requirements. 

Application  submission.  In  order  to 
be  considered  for  a  grant  under  the 
child  abuse  and  neglect  grants  pro¬ 
gram,  an  application  must  be  submit¬ 
ted  on  the  forms  and  in  the  manner 
prescribed  by  ACYF.  The  application 
must  be  signed  by  an  individual  au¬ 
thorized  to  act  for  the  applicant 
agency  and  to  assume  the  obligations 
imposed  by  the  terms  and  conditions 
of  the  grant  award,  including  the  regu¬ 
lations  of  the  program. 

One  signed  original  and  two  copies 
of  the  grant  application,  including  all 
attachments,  are  required. 

Applications  sent  by  mail  should  be 
addressed  as  follows: 

Department  of  Health,  Education,  and  Wel¬ 
fare,  Office  of  Human  Development  Ser¬ 
vices/Switzer  Building,  Grants  Manage¬ 
ment  Branch,  Room  1457,  330  C  Street 
SW.,  Washington,  D.C.  20201,  13828^783. 

Application  consideration.  The 
Commissioner  for  Children,  Youth, 
and  Families  determines  the  final 
action .  to  be  taken  with  respect  to 
grant  applications.  All  applications 
which  are  complete  and  conform  to 
the  requirements  of  this  program  an¬ 
nouncement  are  subjected  to  a  com¬ 
petitive  review  and  evaluation  by 
qualified  persons  independent  of  the 
program  office.  The  results  of  the 
review  assist  the  Commissioner  in  con¬ 
sidering  competing  applications.  The 
Commissioner’s  consideration  also 
takes  into  account  comments  of  the  A- 
95  clearinghouses,  the  HEW  Regional 
Offices  and  headquarters  program 
office.  Comments  may  also  be  request¬ 
ed  from  appropriate  specialists  and 
consultants  inside  and  outside  the 
Federal  Government. 

After  the  Commissioner  has  reached 
a  decision  either  to  disapprove  or  not 
to  fund  a  competing  grant  application. 
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unsuccessful  applicants  are  notified  in 
writing  of  that  decision.  Succesful  ap¬ 
plicants  are  notified  through  issuance 
of  a  notice  of  grant  awarded  which 
sets  forth  the  amount  of  funds  grant¬ 
ed,  the  terms  or  conditions  of  the 
grant,  the  effective  date  of  the  grant, 
the  budget  period  for  which  support  is 
given,  the  total  grantee  participation 
expected,  and  the  total  period  for 
wuich  support  is  contemplated. 

F.  CRITERIA  FOR  REVIEW  AND  EVALUATION 
OF  GRANT  APPLICATIONS 

Competing  grant  applications  will  be 
reviewed  and  evaluated  by  a  panel  of 
reviewers/field  readers  against  the  fol¬ 
lowing  criteria: 

1.  That  the  estimated  cost  to  the 
Government  of  the  project  is  reason¬ 
able  considering  the  anticipated  re¬ 
sults. 

2.  That  project  personnel  are  or  will 
be  well  qualified  and  the  applicant  or¬ 
ganization  has  or  will  have  adequate 
facilities. 

3.  That  the  proposed  procedures  or 
work  program,  if  well  executed,  will  be 
capable  of  attaining  project  objectives. 

4.  That  the  project  objectives  are 
identical  or  are  capable  of  achieving 
the  specific  program  objectives  de¬ 
fined  in  the  program  announcement 
and  the  program  guidance. 

5.  That  the  applicant  has  included 
all  necessary  formal  agreements  with 
cooperating  agencies. 

6.  That  the  applicant  has  included  a 
definite  plan  for  the 
institutionalization  of  the  program 
components  to  be  funded  by  the  grant: 
and,  in  the  case  of  community-based 
prevention  and  treatment  applica¬ 
tions,  that  the  applicant  has  included 
a  definite  plan  for  the  assumption  of 
the  increased  non-Federai  share 
during  the  second  and  third  years  of 
the  project  period. 

G.  CLOSING  DATE  FOR  RECEIPT  OF 
APPLICATIONS 

The  closing  date  for  receipt  of  appli¬ 
cations  under  this  program  announce¬ 
ment  is  July  14,  1978.  Applications  re¬ 
ceived  after  the  closing  date,  at  5:30 
p.m.,  will  be  considered  ineligible  and 
will  not  be  reviewed  and  evaluated. 
The  competitive  review  process  is 
scheduled  to  be  completed  and  grant 
awards  made  in  September  1978. 

An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by 
ACYF,  if: 

(a)  The  application  was  sent  by  reg¬ 
istered  or  certified  mail  not  later  than 
July  11,  1978,  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrap¬ 
per  or  envelope,  or  on  the  original  re¬ 
ceipt  from  the  U.S.  Postal  Service;  or 

(b)  The  application  is  received  on  or 
before  the  closing  date  by  the  DHEW 
mail  room  in  Washington.  D.C. 

An  application  delivered  by  hand 
must  be  taken  to  OHDS.  Room  1427, 


Switzer  Building,  330  C  Street  SW., 
Washington,  D.C.  Hand-delivered  ap¬ 
plications  will  be  accepted  daily  be¬ 
tween  the  hours  of  9  a.m.  and  5:30 
p.m.  (eastern  time),  except  Saturdays, 
Sundays,  and  Federal  holidays. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.:  13.628— Child  Abuse  and  Ne¬ 
glect  Prevention  and  Treatment.) 

Dated:  April  17, 1978. 

Blandina  Cardenas, 
Commissioner,  Administration  for 
Children,  Youth  and  Families. 

Approved:  May  15.  1978. 

Arabella  Martinez, 
Assistant  Secretary  for 
Human  Development  Services. 
[FR  Doc.  78-13669  Filed  5-18-78;  8:45  am] 


[4110-92] 

[Program  Announcement  No.  13623-784] 

CHILD  ABUSE  AND  NEGLECT  GRANTS 
PROGRAM 

Fiscal  Year  1978  Regional  Child  Abuse  and 
Neglect  Resource  Center  Grants 

AGENCY:  National  Center  on  Child 
Abuse  and  Neglect/Children’s  Bureau 
ACYF,  HDS,  HEW. 

SUBJECT:  Announcement  of  Avail¬ 
ability  of  Grant  Funds  for  Fiscal  Year 
1978  Child  Abuse  and  Neglect  Grants 
Program:  Regional  Child  Abuse  and 
Neglect  Resource  Center  Grants. 

SUMMARY:  The  Administration  for 
Children,  Youth  and  Families  an¬ 
nounces  that  applications  are  being  ac¬ 
cepted  for  Regional  Child  Abuse  and 
Neglect  Resource  Center  grants  for 
Fiscal  Year  1978.  This  program  is  au¬ 
thorized  by  the  Child  Abuse  Preven¬ 
tion  and  Treatment  Act,  as  amended. 
(Pub.  L.  93-247.)  Regulations  applica¬ 
ble  to  this  program  are  45  CFR  Part 
1340  and  45  CFR  Part  220. 

DATE:  The  closing  date  for  receipt  of 
applications  is  July  14,  1978. 

Scope  of  This  Program 
Announcement 

This  program  announcement  is  one 
of  four  for  the  Child  Abuse  and  Ne¬ 
glect  Grants  Program:  Regional  Child 
Abuse  and  Neglect  Resource  Centers. 
These  centers  are  authorized  hy  Sec¬ 
tions  2(b),  4(a),  and  5  of  Pub.  L.  93- 
247.  The  National  Center  on  Child 
Abuse  and  Neglect  supported  16  dem¬ 
onstration  resource  centers  between 
December  1974  and  June  1978.  In 
planning  for  future  Federal  efforts  to 
prevent  and  treat  child  abuse  and  ne¬ 
glect,  NCCAN  determined  that  certain 
crucial  activities  could  best  be  under¬ 
taken  by  a  modified  continuation  of 
the  resource  center  program  Budge¬ 
tary  constraints  led  to  a  decision  to 
reduce  the  number  of  resource  centers 
from  16  centers  to  10  centers. 


A.  PROGRAM  PURPOSE 

The  primary  purpose  of  the  Region¬ 
al  Child  Abuse  and  Neglect  Resource 
Centers  is  to  support  State  and  local 
efforts  to  prevent  and  treat  child 
abuse  and  neglect.  One  Regional  Child 
Abuse  and  Neglect  Resource  Center 
will  be  established  by  a  grant  awarded 
on  a  competitive  review  basis  in  each 
of  the  ten  HEW  Federal  Regions.  (See 
Appendix  1.) 

B.  ELIGIBLE  APPLICANTS 

Public  and  private  nonprofit  organi¬ 
zations  or  institutions  of  higher  learn¬ 
ing  may  apply  for  a  grant  under  this 
announcement.  Applicants  must  be 
physically  located  within  the  geo¬ 
graphical  Region  which  they  propose 
to  serve  at  the  time  application  is  sub¬ 
mitted,  and  must  have  the  capability 
of  serving  all  parts  of  the  Regional 
(multi-state)  jurisdiction,  including 
Indian  reservations,  military  installa¬ 
tions  and  migrant  farm  worker  com¬ 
munities.  Applications  for  grants  to 
serve  in  geographical  Regions  other 
than  the  ones  from  which  the  applica¬ 
tions  are  submitted  will  be  considered 
ineligible  and  will  not  be  reviewed. 

C.  AVAILABLE  FUNDS 

The  total  appropriation  for  the 
fiscal  year  1978  Child  Abuse  and  Ne¬ 
glect  program  is  $18,928  million.  Of 
that  amount,  $2.5  million  has  been  al¬ 
located  to  the  Regional  Child  Abuse 
and  Neglect  Resource  Center  grants 
program.  Funds  available  for  each  Re¬ 
gional  Resource  Center  are  based 
upon  a  formula  that  includes  consider¬ 
ation  of  child  population  (under  age 
18)  and  geographical/travel  require¬ 
ments.  The  anticipated  funding  for 
fiscal  year  1978  is  the  following: 


Region  I . $223,220 

Region  II .  243,324 

Region  III .  248,820 

Region  IV _ ...... _ _ _ .... _ _  295.492 

Region  V .  302.407 

Region  VI .  261.420 

Region  VII .  220.442 

Region  VIII . .'. .  241,090 

Region  IX .  257.414 

Region  X .  209.369 


A  local  match  is  not  required  as  a 
part  of  this  grant  program.  Projects 
will  be  supported  for  a  period  not  to 
exceed  four  years  and  the  initial  grant 
will  sustain  the  Federal  share  of  the 
budget  for  the  first  year  of  the  proj¬ 
ect.  Continuation  funding  depends 
upon  the  satisfactory  performance  of 
the  project  and  the  availability  of 
funds. 

D.  PROGF-AM  OBJECTIVES 

Applications  are  solicited  for  pro¬ 
jects  which  reflect  the  following  pro¬ 
gram  objectives: 

1.  To  act  as  Regional  libraries  of 
printed  and  audiovisual  materials  and 
as  disseminators  of  information  and 
materials  on  the  prevention,  identifi- 
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cation  and  treatment  of  child  abuse 
and  neglect. 

2.  To  facilitate  interstate  sharing 
and  coordination  of  program  innova¬ 
tions  and  child  protection  planning 
processes. 

3.  To  assist  in  establishing  and  im¬ 
proving  training  programs,  with  spe¬ 
cific  focus  on  improving  the  capabili¬ 
ties  of  professionals  and  paraprofes- 
sionals  with  child  protective  service  re¬ 
sponsibilities  to  respond  with  sensitiv¬ 
ity  to  cultural  and  linguistic  minority 
group  clients. 

4.  To  assist  state  and  local  agencies 
and  organizations  within  each  Region 
to  address  Region-specific  objectives 
for  improving  and  expanding  child 
abuse  and  neglect  prevention  and 
treatment  services.  (Development  of 
subobjectives  to  implement  this  objec¬ 
tive  will  be  deferred  to  the  first  quar¬ 
ter  of  the  grant  year.) 

5.  To  organize  and  facilitate  the  pro¬ 
vision  of  multidisciplinary  child  abuse 
and  neglect  case  consultation,  especial¬ 
ly  to  small  communities  where  such 
consultation  is  not  otherwise  readily 
available. 

These  objectives  are  meant  to  be 
multidisciplinary  and  to  assist  States 
and  local  communities  in  developing, 
expanding  and  improving  their  child 
protective  systems. 

Additional  information  is  available 
in  Program  Guidance  which  accompa¬ 
nies  the  necessary  application  forms. 

E.  THE  APPLICATION  PROCESS 

Availability  of  application  forms. 
Organizations  and  agencies  wishing  to 
apply  under  this  grant  program  may 
request  application  forms  from: 

National  Center  on  Child  Abuse  and  Ne¬ 
glect,  Children’s  Bureau/ Administration 

for  Children,  Youth  and  Families,  P.O. 

Box  1182,  Washington,  D.C.  20013. 

A-95  clearinghouse  notice.  In  compli¬ 
ance  with  the  Department  of  Health, 
Education,  and  Welfare’s  implementa¬ 
tion  of  Office  of  Management  and 
Budget  Circular  No.  A-95  Revised  (in¬ 
terim  procedures  at  41  FR  3160,  July 
29, 1976),  applicants  who  request  grant 
support  must,  prior  to  submission  of 
an  application,  notify  both  the  State 
and  Areawide  A-95  Clearinghouses  of 
the  intent  to  apply  for  Federal  assist¬ 
ance.  If  the  application  is  for  a 
Statewide  project  which  does  not 
affect  areawide  or  local  planning  and 
programs,  the  notification  need  be 
sent  only  to  the  State  Clearinghouse. 
Some  State  and  Area  Clearinghouses 
provide  their  own  forms  on  which 
such  information  is  to  be  submitted. 
Applicants  should  contact  the  appro¬ 
priate  State  Clearinghouse  (listed  at 
42  FR  2210,  January  10,  1977)  for  in¬ 
formation  on  how  they  can  meet  the 
A-95  requirements. 

Application  submission.  In  order  to 
be  considered  for  a  grant  under  the 


Child  Abuse  and  Neglect  Grants  Pro¬ 
gram,  an  application  must  be  submit¬ 
ted  on  the  forms  and  in  the  manner 
prescribed  by  ACYF.  The  application 
must  be  signed  by  an  individual  au¬ 
thorized  to  act  for  the  applicant 
agency  and  to  assume  the  obligations 
imposed  by  the  terms  and  conditions 
of  the  grant  award,  including  the  regu¬ 
lations  of  the  Program. 

One  signed  original  and  two  copies 
of  the  grant  application,  including  all 
attachments,  are  required. 

Applications  sent  by  mail  should  be 
addressed  as  follows: 

Department  of  Health,  Education,  and  Wel¬ 
fare,  Office  of  Human  Development  Ser¬ 
vices/Switzer  Building,  Grants  Manage¬ 
ment  Branch,  Room  1457,  330  C  Street 
SW.,  Washington,  D.C.  20201,  13628-784. 

Application  consideration:  The 
Commissioner  for  Children,  Youth 
and  Families  determines  the  final 
action  to  be  taken  with  respect  to 
grant  applications.  All  applications 
which  are  complete  and  conform  to 
the  requirements  of  this  program  an¬ 
nouncement  are  subjected  to  a  com¬ 
petitive  review  and  evaluation  by 
qualified  persons  independent  of  the 
program  office.  The  results  of  the 
review  assist  the  Commissioner  in  con¬ 
sidering  competing  applications.  The 
Commissioner’s  consideration  also 
takes  into  account  comments  of  the  A- 
95  Clearinghouses,  the  HEW  Regional 
Offices  and  Headquarters  program  of¬ 
fices.  Comments  may  also  be  requested 
from  appropriate  specialists  and  con¬ 
sultants  inside  and  outside  the  Federal 
Government. 

After  the  Commissioner  has  reached 
a  decision  either  to  disapprove  or  not 
to  fund  a  competing  grant  application, 
unsuccessful  applicants  are  notified  in 
writing  of  that  decision.  Successful  ap¬ 
plicants  are  notified  through  issuance 
of  a  Notice  of  Grant  Awarded  which 
sets  forth  the  amount  of  funds  grant¬ 
ed,  the  terms  and  conditions  of  the 
grant,  the  effective  date  of  the  grant, 
the  budget  period  for  which  support  is 
given,  the  total  grantee  participation 
expected,  and  the  total  period  for 
which  support  is  contemplated. 

F.  CRITERIA  FOR  REVIEW  AND  EVALUATION 
OF  GRANT  APPLICATIONS 

Competing  grant  applications  will  be 
reviewed  and  evaluated  by  a  panel  of 
reviewers/field  readers  against  the  fol¬ 
lowing  criteria: 

1.  That  the  estimated  cost  to  the 
Government  of  the  project  is  reason¬ 
able  considering  the  anticipated  re¬ 
sults. 

2.  That  project  personnel  are  or  will 
be  well  qualified  and  the  applicant  or¬ 
ganization  has  or  will  have  adequate 
facilities  and  resources. 

3.  That  the  proposed  procedures  or 
work  program,  if  well  executed,  will  be 
capable  of  attaining  project  objectives. 


4.  That  the  project  objectives  are 
identical  with  or  are  capable  of  achiev¬ 
ing  the  specific  program  objectives  de¬ 
fined  in  the  program  announcement. 

5.  That  the  applicant  demonstrates 
familiarity,  experience,  and  effective¬ 
ness  in  assisting  service-providers  to 
enhance  prevention  and  treatment  of 
child  abuse  and  neglect  in  the  Region 
within  which  it  is  to  serve. 

6.  That  the  applicant  certifies  will¬ 
ingness  to  cooperate  with  established 
procedures  to  measure  and  evaluate 
performance. 

G.  CLOSING  DATE  FOR  RECEIPT  OF 
APPLICATIONS 

The  closing  date  for  receipt  of  appli¬ 
cations  for  this  program  announce¬ 
ment  by  July  14,  1978.  Applications 
submitted  after  the  closing  date,  at 
5:30  p.m.,  will  be  considered  ineligible 
and  will  not  be  reviewed.  The  competi¬ 
tive  review  process  is  scheduled  to  be 
completed  and  grant  awards  are  to  be 
made  in  August  1978. 

An  application  sent  by  mail  will  be 
considered  to  be  received  on  time  by 
ACYF,  if: 

a.  The  application  was  sent  by  regis¬ 
tered  or  certified  mail  not  later  than 
July  11,  1978,  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrap¬ 
per  or  envelope,  or  on  the  original  re¬ 
ceipt  from  the  U.S.  Postal  Service;  or 

b.  The  application  is  received  on  or 
before  the  closing  date  by  the  DHEW 
mail  room  in  Washington,  D.C. 

An  application  delivered  by  hand 
must  be  taken  to  OHDS,  Room  1427, 
Switzer  Building,  330  C  Street  SW., 
Washington,  D.C.  Hand-delivered  ap¬ 
plications  will  be  accepted  daily  be¬ 
tween  the  hours  of  9  a.m.  and  5:30 
p.m.  (Eastern  Time),  except  Satur¬ 
days,  Sundays,  and  Federal  holidays. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.628,  Child  Abuse  and  Ne¬ 
glect  Prevention  and  Treatment.) 

Dated:  April  17, 1978. 

Blandina  Cardenas, 

Commissioner,  Administration 
for  Children,  Youth,  and  Fami¬ 
lies. 

Approved:  May  15, 1978. 

Arabella  Martinez, 

Assistant  Secretary  for 
Human  Development  Services. 

Appendix  1— The  Federal  HEW  Regions 

Region  I— Connecticut,  New  Hampshire, 
Maine,  Vermont,  Massachusetts,  and  Rhode 
Island. 

Region  II— New  Jersey,  New  York,  the 
U.S.  Virgin  Islands,  and  Puerto  Rico. 

Region  III— Maryland,  Delaware,  Pennsyl¬ 
vania,  Virginia,  West  Virginia,  and  the  Dis¬ 
trict  of  Columbia. 

Region  IV— North  Carolina,  South  Caroli¬ 
na,  Georgia,  Florida,  Alabama,  Tennessee, 
Mississippi,  and  Kentucky. 

Region  V— Ohio,  Indiana,  Illinois,  Wiscon¬ 
sin,  Michigan,  and  Minnesota. 
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Region  VI— Louisiana,  Arkansas,  Oklaho¬ 
ma.  Texas,  and  New  Mexico. 

Region  VII— Kansas,  Missouri,  Iowa,  and 
Nebraska. 

Region  VIII— Colorado,  Utah,  Montana, 
Wyoming,  North  Dakota,  and  South 
Dakota. 

Region  IX— Arizona,  Nevada,  California, 
Hawaii,  Guam,  and  the  Pacific  Trust  Terri¬ 
tories. 

Region  X— Alaska.  Idaho.  Oregon,  and 
Washington. 

[PR  Doc.  78-13670  Filed  5-18-78:  8:45  am] 


[4110-02] 

Office  of  Education 

DESEGREGATION  OF  PUBLIC  EDUCATION 

Extension  of  Closing  Date  for  Receipt  of 
Applications 

The  Commissioner  of  Education  ex¬ 
tends  the  May  19,  1978  deadline  for 
filing  applications  for  awards  under 
Title  IV  of  the  Civil  Rights  Act  of 
1964.  This  deadline  was  published  in 
the  Federal  Register  on  March  20, 
1978  (43  FR  11686).  The  new  deadline 
will  be  30  days  following  publication  of 
final  regulations  governing  awards 
under  Title  IV.  Proposed  regulations 
for  Title  IV  were  published  in  the  Fed¬ 
eral  Register  on  March  20,  1978.  The 
proposed  regulations  are  being  re¬ 
viewed  in  light  of  public  comment  on 
them.  The  deadline  is  being  extended 
to  give  applicants  sufficient  time  to 
submit  or  amend  their  applications  to 
take  into  account  any  changes  in  the 
regulations  when  they  are  published 
in  final  form. 

The  Commissioner  will  publish  a 
new  notice  of  closing  date  with  the 
final  regulations.  That  notice  will  in¬ 
clude  instructions  for  submitting  ap¬ 
plications  and  program  information. 

FOR  INFORMATION  CONTACT: 

Mr.  Elton  W.  Ridge,  Room  2001, 

FOB-6,  400  Maryland  Avenue  SW., 

Washington,  D.C.  20202,  202-245- 

8484. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.405,  Civil  Rights  Technical  As¬ 
sistance  and  Training  Programs.) 

Dated:  May  16.  1978. 

Ernest  L.  Boyer, 

U.S.  Commissioner 
of  Education. 

[FR  Doc.  78-13993  Filed  5-18-78;  8:45  am] 


[4110-02] 

VETERANS’  COST-OF-INSTRUCTION  PAYMENTS 
PROGRAM— PAYMENTS  TO  INSTITUTIONS 
OF  HIGHER  EDUCATION 

Closing  Dote  for  Receipt  of  Applications 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section 
420  of  the  Higher  Education  Act  of 
1965.  applications  for  funds  are  being 


accepted  from  institutions  of  higher 
education  under  the  Veterans’  Cost-of- 
instruction  Payments  Program. 

Applications  must  be  received  by  the 
Veterans’  Cost-of-Instruction  Program 
Branch,  U.S.  Office  of  Education  on  or 
before  June  19,  1978. 

A.  Applications  sent  by  mail.  An  ap¬ 
plication  sent  by  mail  should  be  ad¬ 
dressed  as  follows:  Veterans’  Cost-of- 
Instruction  Program  Branch,  U.S. 
Office  of  Education.  Bureau  of  Higher 
and  Continuing  Education,  Room 
3514,  ROB  Three,  Seventh  and  D 
Streets,  SW.,  Washington.  D.C.  20202. 
Attention:  13.540.  An  application  sent 
by  mail  will  be  considered  to  be  re¬ 
ceived  on  time  by  the  Veterans’  Cost- 
of-Instruction  Program  Branch  if:  (1) 
The  application  was  sent  by  registered 
or  certified  mail  not  later  than  June 
14,  1978,  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrap¬ 
per  or  envelope,  or  on  the  original  re¬ 
ceipt  from  the  U.S.  Postal  Service:  or 
(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the 
Department  of  Health,  Education,  and 
Welfare,  or  the  U.S.  Office  of  Educa¬ 
tion  mail  rooms  in  Washington,  D.C. 
In  establishing  the  date  of  receipt,  the 
Commissioner  will  rely  on  the  time- 
date  stamp  of  such  mail  rooms  or 
other  documentary  evidence  of  receipt 
maintained  by  the  Department  of 
Health,  Education,  and  Welfare,  or 
the  U.S.  Office  of  Education. 

B.  Hand  delivered  applications.  An 
application  to  be  hand  delivered  must 
be  taken  to  the  U.S.  Office  of  Educa¬ 
tion,  Veterans’  Cost-of-Instruction 
Program  Branch,  Room  3514,  ROB  3, 
Seventh  and  D  Streets,  SW.,  Washing¬ 
ton,  D.C.  Hand  delivered  applications 
will  be  accepted  daily  between  the 
hours  of  8  a.m.  and  4  p.m.  up  to  and 
including  the  closing  date. 

C.  Program  information  and  forms. 
Information  and  application  forms, 
may  be  obtained  from  the  Veterans' 
Cost-of-Instruction  Program  Branch, 
U.S.  Office  of  Education,  Bureau  of 
Higher  and  Continuing  Education, 
Room  3514,  ROB  3,  Seventh  and  D 
Streets,  SW.,  Washington.  D.C.  20202. 

D.  Applicable  regulations.  The  regu¬ 
lations  applicable  to  this  program 
appear  at  45  CFR  Part  189,  and 
amendments  published  on  November 
3,  1977  (42  FR  57638). 

(20  U.S.C.  1070e-l) 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  13.540:  Higher  Educa¬ 
tion-Cost  of  Veterans’  Instruction  (VCIPD 

Dated:  May  16,  1978. 

Ernest  L.  Boyer, 

U.S.  Commissioner  of  Education. 

[FR  Doc.  78-13994  Filed  5-18-78;  8:45  am] 


[4110-08] 

National  Initituo*  of  Health 

CARCINOGENESIS  PROGRAM  SCIENTIFIC 
REVIEW  COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Carcinogenesis  Program  Scientific 
Review  Committee,  June  14,  1978, 
Landow  Building.  Room  4C18,  Wood- 
mont  Avenue,  Bethesda,  Md.  20014. 
The  meeting  will  be  open  to  the  public 
on  June  14,  1978,  from  8:30  to  9  a.m.  to 
review  administrative  details.  Attend¬ 
ance  by  the  public  will  be  limited  to 
space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  sec¬ 
tion  10(d)  of  Pub.  L.  92-463,  the  meet¬ 
ing  will  be  closed  to  the  public  on  June 
14,  1978,  from  9  a.m.  to  adjournment, 
for  the  review,  discussion,  and  evalua¬ 
tion  of  individual  contract  proposals. 
These  proposals  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as  pat¬ 
entable  material  and  personal  infor¬ 
mation  about  individuals  associated 
with  the  proposals. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  Room  4B43,  Na¬ 
tional  Institutes  of  Health,  Bethesda. 
Md.  20014,  301-496-5708,  will  provide 
summaries  of  the  meeting  and  rosters 
of  committee  members,  upon  request. 

Dr.  Carl  E.  Smith,  Executive  Secre¬ 
tary,  National  Cancer  Institute. 
Landow  Building.  Room  8C37,  Nation¬ 
al  Institutes  of  Health,  Bethesda,  Md. 
20014,  301-496-4141,  will  furnish  sub¬ 
stantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.393,  National  Institutes  of 
Health.) 

Dated:  May  9,  1978. 

Suzanne  L.  fremeau. 
Committee  Management  Officer. 

National  Institutes  of  Health. 

[FR  Doc.  78-13390  Filed  5-18-78;  8:45  am] 


[4110-08] 

GENERAL  RESEARCH  SUPPORT  PROGRAM 
ADVISORY  COMMITTEE 

Mooting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
General  Research  Support  Program 
Advisory  Committee,  Division  of  Re¬ 
search  Resources,  June  13  and  14. 
1978,  in  Conference  Room  6,  Building 
31-C,  National  Institutes  of  Health. 
Bethesda.  Md.  20014. 

The  meeting  will  be  open  to  the 
public  from  9  to  11  a.m.  on  June  13  to 
discuss  administrative  matters  relating 
to  the  biomedical  research  support 
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program  and  the  biomedical  research 
development  program. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  title  5,  U.S.  Code  and  sec¬ 
tion  10(d)  of  Pub.  L.  92-463,  the  meet¬ 
ing  will  be  closed  to  the  public  on  June 
13,  1978,  from  11  a.m.  to  5  p.m.  and  on 
June  14  from  9  a.m.  to  adjournment, 
for  the  review,  discussion,  and  evalua¬ 
tion  of  individual  grant  applications 
submitted  to  the  biomedical  research 
development  program.  These  applica¬ 
tions  and  discussions  could  reveal  con¬ 
fidential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  information  concerning 
individuals  associated  with  the  appli¬ 
cations. 

Mr.  James  Augustine,  Information 
Officer,  Division  of  Research  Re¬ 
sources,  Building  31,  Room  5B-13,  Na¬ 
tional  Institutes  of  Health,  Bethesda, 
Md.  20014,  301-496-5545,  will  provide 
summaries  of  the  meeting  and  rosters 
of  the  committee  members.  Dr.  Sidney 
A.  McNair y,  Jr.,  Executive  Secretary 
of  the  General  Research  Support  Pro¬ 
gram  Advisory  Committee,  Room  5B- 
31,  Building  31,  National  Institutes  of 
Health,  Bethesda,  Md.  20014,  301-496- 
6743,  will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.337,  National  Institutes  of 
Health.) 

Dated:  May  9, 1978. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.  78-13388  Filed  5-18-78;  8:45  am] 


[4110-08] 

BIOMEDICAL  LIBRARY  REVIEW  COMMITTEE 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Biomedical  Library  Review  Commit¬ 
tee,  National  Library  of  Medicine,  on 
June  19-20,  1978,  from  8:30  a.m.  to  5 
p.m.  on  June  19,  and  from  8:30  a.m.  to 
adjournment  on  June  20,  in  the  Board 
Room  of  the  National  Library  of  Medi¬ 
cine,  8600  Rockville  Pike,  Bethesda, 
Md. 

This  meeting  will  be  open  to  the 
public  from  8:30  to  11  a.m.  on  June  19 
for  the  discussion  of  administrative  re¬ 
ports  and  program  developments.  At¬ 
tendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set 
forth  in  section  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  sec¬ 
tion  10(d)  of  Pub.  L.  92-463,  the  meet¬ 
ing  will  be  closed  to  the  public  on  June 
19  from  11  a.m.  to  5  p.m.,  and  from 
8:30  a.m.  to  adjournment  on  June  20 
for  the  review,  discussion  and  evalua¬ 
tion  of  individual  grant  applications. 


NOTICES 

These  applications  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as  pat¬ 
entable  material,  and  personal  infor¬ 
mation  concerning  individuals  associ¬ 
ated  with  the  applications. 

Dr.  Roger  W.  Dahlen,  Executive  Sec 
retary  of  the  Committee,  and  Chief, 
Division  of  Biomedical  Information 
Support,  Extramural  Programs,  Na¬ 
tional  Library  of  Medicine,  8600  Rock¬ 
ville  Pike,  Bethesda,  Md.  20014,  tele¬ 
phone:  301-496-4191,  will  provide  sum¬ 
maries  of  the  meeting,  rosters  of  com¬ 
mittee  members,  and  other  informa¬ 
tion  pertaining  to  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.879— National  Institutes  of 
Health.) 

Dated:  May  9,  1978. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.  78-13391  Filed  5-18-78;  8:45  am] 


[4110-08] 

NATIONAL  COMMISSION  ON  DIGESTIVE 
DISEASES 

Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  a  date  cor¬ 
rection  in  one  of  the  three  National 
Commission  on  Digestive  Diseases 
meetings  published  in  the  Federal 
Register  on  May  5,  1978,  43  FR  19465. 

The  first  of  the  three  meetings  was 
inadvertently  published  as  being  held 
July  1-4,  1978,  and  should  have  been 
published  as  being  held  June  1-4,  at 
the  Cherry  Hill  Inn,  Cherry  Hill,  N.J. 
The  remaining  two  meetings  will  be 
held  as  originally  published;  that  is, 
July  20-22,  Coolfont  Conference 
Center,  Berkeley  Springs,  W.  Va.,  and 
August  17-19,  Minary  Conference 
Center,  Dartmouth.  College,  Hanover, 
N.H.,  for  the  purpose  of  drafting  and 
reviewing  the  draft  of  the  long  range 
plan.  The  three  meetings  are  open  to 
the  public. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.484,  National  Institutes  of 
Health.) 

Dated:  May  9, 1978. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.  78-13384  Filed  5-18-78;  8:45  am] 


[411C-08] 

COMMUNICATIVE  SCIENCES  STUDY  SECTION 
Amended  Notice  of  Meeting 

Notice  is  hereby  given  of  a  change  in 
the  meeting  date  and  time  of  the  Com¬ 
municative  Sciences  Study  Section,  Di¬ 
vision  of  Research  Grants,  which  was 
published  in  the  Federal  Register  on 
April  28,  1978  (43  FR  18260). 


The  Communicative  Sciences  Study 
Section  was  originally  scheduled  to 
meet  June  14-16,  1978,  but  will  meet 
June  13-16,  1978,  in  Conference  Room 
7,  Building  31,  National  Institutes  of 
Health,  Bethesda,  Md.,  the  same  loca¬ 
tion  for  which  it  was  originally  sched¬ 
uled. 

The  meeting  will  convene  on  June 
13,  1978,  at  6  p.m.  The  open  portion  of 
this  meeting  will  be  held  at  this  time 
for  approximately  1  hour.  The  follow¬ 
ing  sessions  (June  14,  15,  16)  will  con¬ 
vene  at  8:30  a.m. 

Dated:  May  9,  1978. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.  78-13389  Filed  5-18-78;  8:45  am] 


[4110-08] 

POPULATION  RESEARCH  COMMITTEE 
Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Population  Research  Committee,  Na¬ 
tional  Institute  of  Child  Health  and 
Human  Development,  on  June  7-9, 
1978,  in  the  Landow  Building,  Room 
4C-18,  7910  Woodmont  Avenue,  Be¬ 
thesda,  Md. 

This  meeting  will  be  open  to  the 
public  on  June  7,  from  9  to  10:30  a.m. 
to  discuss  the  program  status,  new  de¬ 
velopments  and  projections  for  popu¬ 
lation  research  centers,  program  pro¬ 
jects  and  institutional  fellowships.  At¬ 
tendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions 
set  forth  in  Title  5.  U.S.  Code  552(c)(4) 
and  552b(c)(6)  and  section  10(d)  of 
Pub.  L.  92-463,  the  meeting  will  be 
closed  to  the  public  on  June  7  from 
10:30  a.m.  to  adjournment  on  June  9 
for  the  review,  discussion  and  evalua¬ 
tion  of  individual  grant  applications. 
The  applications  and  the  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as  pat¬ 
entable  material,  and  personal  infor¬ 
mation  concerning  individuals  associ¬ 
ated  with  the  applications. 

Mrs.  Marjorie  Neff,  Committee  Man¬ 
agement  Officer,  NICHD,  Building  31, 
Room  2A-04,  National  Institutes  of 
Health,  Bethesda,  Md.,  Area  Code  301- 
496-1848,  will  provide  a  summary  of 
the  meeting  and  a  roster  of  committee 
members.  Dr.  William  A.  Sadler,  Ex¬ 
ecutive  Secretary  of  the  Population 
Research  Committee,  NICHD,  Landow 
Building,  Room  7C-33,  National  Insti¬ 
tutes  of  Health,  Bethesda,  Md.  Area 
Code  301-496-6515,  will  furnish  sub¬ 
stantive  program  information. 

(Catalog  of  Federal  domestic  Assistance 
Program  No.  13.864,  National  institutes  of 
health.) 
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Dated:  May  9, 1978. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.  78-13387  Filed  5-18-78;  8:45  am] 

[4110-08] 

MEETINGS 

Amended  Notice 

Notice  is  hereby  given  of  a  change  in 
the  meeting  dates  of  the  following  Na¬ 
tional  Institutes  of  Health  Study  Sec¬ 
tions  which  were  published  in  the  Fed¬ 
eral  Register  on  April  28, 1978  (43  FR 
18260): 

The  Cardiovascular  and  Pulmonary 
Study  Section  was  to  have  met  June 
13-17,  1978,  but  wiU  meet  June  14-17, 
1978,  at  8  a.m.  at  the  DuPont  Plaza 
Hotel,  Washington,  D.C.,  the  same 
time  and  location  for  which  it  was 
originally  scheduled. 

The  Cardiovascular  and  Renal  Study 
Section  was  to  have  met  June  7-10, 
1978,  but  will  meet  June  7-9,  1978  at  9 
a.m.  at  the  Holiday  Inn,  Bethesda, 
Md.,  the  same  time  and  location  for 
which  it  was  originally  scheduled. 

The  Metabolism  Study  Section  was 
to  have  met  June  21-24,  1978,  but  will 
meet  June  22-24,  1978,  at  8:30  a.m.  in 
Conference  Room  10,  Building  31,  Na¬ 
tional  Instututes  of  Health,  Bethesda, 
Md.,  the  same  time  and  location  for 
which  it  was  originally  scheduled. 

The  Neurology  A  Study  Section  was 
to  have  met  May  31-June  3,  1978,  but 
will  meet  May  31-June  2,  1978,  at  9 
a.m.  in  Conference  Room  8,  Building 
31,  National  Institutes  of  Health,  Be¬ 
thesda,  Md.,  the  same  time  and  loca¬ 
tion  for  which  it  was  originallly  sched¬ 
uled. 

These  meetings  will  be  open  to  the 
public  for  approximately  1  hour  at  the 
beginning  of  the  first  session  of  the 
first  day  of  the  meeting. 

Dated:  May  9, 1978. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.  78-13383  Filed  5-18-78;  8:45  am] 

[4410-08] 

REPORT  ON  BIOASSAY  OF  3-NITROPROPIONIC 
ACID  FOR  POSSIBLE  CARCINOGENICITY 

Availability 

3-Nitropropionic  acid  (CAS  504-88-1) 
has  been  tested  for  cancer-causing  ac¬ 
tivity  with  rats  and  mice  in  the  Car¬ 
cinogenesis  Program,  Division  of 
Cancer  Cause  and  Prevention,  Nation¬ 
al  Cancer  Institute.  A  report  is  availa¬ 
ble  to  the  public. 

Summary:  A  bioassay  of  3-nitropro- 
pionic  acid  (95%  pure)  for  possible  car¬ 
cinogenicity  was  conducted  by  admin¬ 


istering  the  test  chemical  by  gavage  to 
Fischer  344  rats  and  B6C3F1  mice. 

Groups  of  50  rats  and  50  mice  of 
each  sex  were  administered  3-nitropro- 
pionic  acid  at  one  of  the  following 
doses  by  gavage  5  days  per  week.  For 
male  rats,  the  doses  were  0.425  or  0.85 
mg/animal/day;  for  females,  they 
were  0.6  or  1.2  mg/animal/day.  For 
both  sexes  of  mice,  the  doses  were 
0.375  or  0.75  mg/animal/day.  The  rats 
were  administered  the  chemical  for 

110  weeks  and  the  mice  for  104  weeks. 
The  controls  consisted  of  50  untreated 
rats  and  50  untreated  mice  of  each 
sex.  All  surviving  rats  were  killed  at 

111  weeks  and  all  surviving  mice  at  104 
or  105  weeks. 

Mean  body  weights  and  mortality  of 
the  dosed  animals  were  not  markedly 
affected  by  3-nitropropionic  acid 
under  the  conditions  of  this  bioassay, 
indicating  that  the  maximum  tolerat¬ 
ed  dose  may  not  have  been  reached. 
The  various  clinical  signs  observed 
were  common  to  both  dosed  and  con¬ 
trol  groups. 

It  is  concluded  that  under  the  condi¬ 
tions  of  this  bioassay,  there  was  an 
elevated  incidence  of  hepatocellular 
neoplasms,  primarily  benign,  and  of 
islet-cell  adenomas  of  the  pancreas  in 
male  Fischer  344  rats  receiving  3-nitro¬ 
propionic  acid  as  compared  with  con¬ 
trols;  however,  there  was  no  conclusive 
evidence  that  3-nitroproponic  acid  was 
carcinogenic  in  these  animals.  The 
chemical  was  not  carcinogenic  in 
female  rats  or  in  male  or  female 
B6C3F1  mice. 

Single  copies  of  the  report  are  avail¬ 
able  from  the  Office  of  Cancer  Com¬ 
munications,  National  Cancer  Insti¬ 
tute,  Building  31,  Room  10A21,  Na¬ 
tional  Institutes  of  Health,  Bethesda, 
Md.  20014. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393,  Cancer  Cause  and 
Prevention  Research.) 

Dated:  May  11, 1978. 

Donald  S.  Fredrickson, 
Director, 

National  Institutes  of  Health. 

[FR  Doc.  78-13382  Filed  5-18-78;  8:45  am] 


[4110-08] 

REPORT  ON  BIOASSAY  OF  2,4-DINITROTO- 

LUENE  FOR  POSSIBLE  CARCINOGENICITY 

Availability 

2,4-Dinitrotoluene  (CAS  121-14-2) 
has  been  tested  for  cancer-causing  ac¬ 
tivity  with  rats  and  mice  in  the  Car¬ 
cinogenesis  Testing  Program,  Division 
of  Cancer  Cause  and  Prevention,  Na¬ 
tional  Cancer  Institute.  A  report  is 
available  to  the  public. 

Summary.  A  bioassay  of  practical- 
grade  2,4-dinitrotoluene  for  possible 
carcinogenicity  was  conducted  using 
Fischer  344  rats  and  B6C3F1  mice.  2,4- 


Dinitrotoluene  was  administered  in 
the  feed,  at  either  of  two  concentra¬ 
tions,  to  groups  of  50  male  and  50 
female  animals  of  each  species.  For 
male  and  female  rats,  the  high  and 
low  time-weighted  average  dietary 
concentrations  of  2,4-dinitrotoluene 
were  0.02  and  0.008  percent,  respec¬ 
tively.  For  male  and  female  mice,  the 
high  and  low  time-weighted  average 
concentrations  were  0.04  and  0.008 
percent,  respectively.  After  a  78-week 
period  of  compound  administration, 
observation  of  the  rats  continued  for 
an  additional  26  weeks  and  observa¬ 
tion  of  the  mice  continued  for  13  addi¬ 
tional  weeks. 

For  the  chronic  rat  bioassay,  25  rats 
of  each  sex  were  placed  on  test  as  high 
dose  controls,  and  50  rats  of  each  sex 
served  as  the  low  dose  controls.  For 
the  mice,  50  males  and  50  females 
were  placed  on  test  as  controls  for 
each  of  the  high  dose  and  low  dose 
groups. 

In  both  species  the  survival  in  all 
groups  was  adequate  for  statistical 
analysis  of  late-appearing  tumors. 

Under  the  conditions  of  this  bio¬ 
assay  dietary  administration  of  2,4- 
dinitrotoluene  to  Fischer  344  rats  in¬ 
duced  benign  tumors  (i.e.,  fribroma  of 
the  skin  and  subcutaneous  tissue  in 
males  and  fibroadenoma  of  the  mam¬ 
mary  gland  in  females).  No  evidence 
was  provided  for  the  carcinogenicity  of 
the  compound  in  B6C3F1  mice  of 
either  sex. 

Single  copies  of  the  report  are  avail¬ 
able  from  the  Office  of  Cancer  Com¬ 
munications,  National  Cancer  Insti¬ 
tute,  Building  31,  Room  10A21,  Na¬ 
tional  Institutes  of  Health,  Bethesda, 
Md.  20014. 

(Catalogue  of  Federal  Domestic  Assistance 
Program  Number  13.393,  Cancer  Cause  and 
Prevention  Research.) 

Dated:  May  11, 1978. 

Donald  S.  Fredrickson, 
Director, 

National  Institutes  of  Health. 

[FR  Doc.  78-13381  Filed  5-18-78;  8:45  am] 


[4110-12] 

Office  of  the  Secretary 

SECRETARY’S  ADVISORY  COMMITTEE  ON  THE 
RIGHTS  AND  RESPONSIBILITIES  OF  WOMEN 

Meeting 

The  Secretary’s  Advisory  Committee 
on  the  Rights  and  Responsibilities  of 
Women,  which  is  established  to  pro¬ 
vide  advice  to  the  Secretary  of  Health, 
Education,  and  Welfare  on  the  impact 
of  the  policies,  programs,  and  activi¬ 
ties  of  the  Department  on  the  status 
of  women,  will  hold  its  Family  Policy 
Task  Force  meeting  on  Thursday, 
June  8,  1978  from  7  p.m.  to  10  p.m., 
and,  on  Friday,  June  9,  1978  from  9 
a.m.  to  3  p.m.,  in  Room  423-A,  HEW- 
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Herbert  H.  Humphrey  Building,  200 
Independence  Avenue  SW.,  Washing¬ 
ton,  D.C.  The  agenda  will  include  a 
discussion  of  day  care.  White  House 
Conference  on  Families,  domestic  vio¬ 
lence,  social  security,  and  other  issues 
within  health,  education,  and  welfare 
pertaining  to  family  policy. 

Further  information  on  the  Commit¬ 
tee  may  be  obtained  from:  Susan  C. 
Lubick,  Executive  Secretary,  tele¬ 
phone  202-245-8454.  These  meetings 
are  open  to  the  public. 

Dated:  May  11, 1978. 

Susan  C.  Lubick, 
Executive  Secretary,  Secretary's 
Advisory  Committee  on  the 
Rights  and  Responsibilities  of 
Women. 

[FR  Doc.  78-13631  Filed  5-18-78;  8:45  am] 


[4110-12] 

SECRETARY’S  ADVISORY  COMMITTEE  ON  THE 

RIGHTS  AND  RESPONSIBILITIES  OF  WOMEN 

Meeting 

The  Secretary’s  Advisory  Committee 
on  the  Rights  and  Responsibilities  of 
Women,  which  is  established  to  pro¬ 
vide  advice  to  the  Secretary  of  Health, 
Education,  and  Welfare  on  the  impact 
of  the  policies,  programs,  and  activi¬ 
ties  of  the  Department  on  the  status 
of  women,  will  hold  its  Health  Task 
Force  meeting  on  Thursday,  June  8, 
1978  from  7  p.m.  to  10  p.m.,  and,  on 
Friday,  June  9,  1978  from  9  a.m.  to  3 
p.m.,  in  Room  425— A,  HEW-Hurbert 
H.  Humphrey  Building,  200  Indepen¬ 
dence  Avenue  SW.,  Washington,  D.C. 
The  agenda  will  include  a  discussion  of 
Departmental  initiatives  including 
women  and  youth  and  alcoholism, 
teenage  pregnancy,  national  health  in¬ 
surance,  and  other  issues  within 
health,  education,  and  welfare  pertain¬ 
ing  to  health. 

Further  information  on  the  Commit¬ 
tee  may  be  obtained  from:  Susan  C. 
Lubick,  Executive  Secretary,  tele¬ 
phone  202-245-8454.  These  meetings 
are  open  to  the  public. 

Dated:  May  11,  1978. 

Susan  C.  Lubick, 
Executive  Secretary,  Secretary's 
Advisory  Committee  on  the 
Rights  and  Responsibilities  of 
Women. 

[FR  Doc.  78-13630  Filed  5-18-78;  8:45  am] 


[4110-39] 

National  Institute  of  Education 

INFORMATION  AND  DATA  ACQUISITION 
ACTIVITY 

Collection;  Opportunity  for  Comments 

Pursuant  to  section  406g(2)(B),  Gen¬ 
eral  Education  Provisions  Act,  notice 
is  hereby  given  as  follows: 


The  National  Institute  of  Education 
is  proposing  an  information  and  data 
acquisition  activity  which  will  request 
information  from  educational  agencies 
or  institutions. 

The  purpose  of  publishing  this 
notice  in  the  Federal  Register  is  to 
comply  with  paragraph  (g)(2)(B)  of 
the  “Control  of  Paperwork”  amend¬ 
ment  which  provides  that  each  educa¬ 
tional  agency  or  institution  subject  to 
a  request  under  the  collection  of  infor¬ 
mation  and  data  acquisition  activity 
and  their  representative  organizations 
shall  have  an  opportunity,  during  a  30- 
day  period  before  the  transmittal  of 
the  request  to  the  Director  of  the 
Office  of  Management  and  Budget,  to 
comment  to  the  Administrator  of  the 
National  Center  for  Education  Statis¬ 
tics  on  the  collection  of  information 
and  data  acquisition  activity. 

This  data  acquisition  activity  as  de¬ 
scribed  below  is  also  subject  to  review 
by  the  HEW  Education  Data  Acquisi¬ 
tion  Council. 

Written  comments  on  the  proposed 
activities  are  invited.  Comments 
should  refer  to  the  form  number  and 
must  be  received  on  or  before  (insert 
date  30  days  from  date  of  publication), 
and  should  be  addressed  to  the  Admin¬ 
istrator,  National  Center  for  Educa¬ 
tion  Statistics,  Attn:  Management  In¬ 
formation  Acquisition,  Planning,  and 
Utilization,  Room  3001,  400  Maryland 
Avenue  SW.,  Washington,  D.C.  20202. 

Further  information  may  be  ob¬ 
tained  from  the  Project  Officer,  John 
Egermeier,  Dissemination  and  Re¬ 
sources  Group,  National  Institute  of 
Education,  202-254-5928. 

Dated:  May  18, 1978. 

Richard  S.  Werksman, 
Forms  Clearance  Officer, 
National  Institute  of  Education. 

Description  of  a  Proposed  Collection  of 
Information  and  Data  Acquisition 
Activity 

1.  Agency /Bureau/Office:  National  Insti¬ 
tute  of  Education 

2.  Agency  Form  Number:  NIE  196 

3.  Title  of  Proposed  Activity:  Evaluation 
of  State  Capacity  Building  Program  in  Dis¬ 
semination 

4.  Legislative  Authority  for  this  Activity: 

“The  Institute  shall,  in  accordance  with 
the  provisions  of  this  section,  seek  to  im¬ 
prove  education  in  the  United  States 
through  concentrating  the  resources  of  the 
Institute  on  the  following  priority  research 
and  development  needs—*  *  * 

“(E)  improved  dissemination  of  the  results 
of,  and  knowledge  gained  from,  educational 
research  and  development,  including  assist¬ 
ance  to  educational  agencies  and  institu¬ 
tions  in  the  application  of  such  results  and 
knowledge .”  (emphasis  added)  (Section 
405(b)(2)  of  the  General  Education  Provi¬ 
sions  Act  as  amended,  20  U.S.C.  1221e.) 

“In  order  to  carry  out  the  objectives  of 
the  Institute,  the  Director  is  authorized, 
through  the  Institute,  to  conduct  education¬ 
al  research;  collect  and  disseminate  the 
findings  of  eductional  research;  train  indi¬ 


viduals  in  educational  research;  assist  and 
foster  such  research,  collection,  dissemina¬ 
tion,  or  training  through  grants,  or  techni¬ 
cal  assistance  to,  or  jointly  financed  cooper¬ 
ative  arrangements  with,  public  or  private 
organizations,  institutions,  agencies,  or  indi¬ 
viduals."  (Section  405(3)(2)  of  the  General 
Education  Provisions  Act  as  amended,  20 
U.S.C.  1221e.) 

5.  Voluntary/Obligatory  Nature  of  Re¬ 
sponse:  Voluntary. 

6.  How  Information  to  be  Collected  Will 
Be  Used: 

Background 

The  proposed  study  is  an  evaluation  of 
the  State  Capacity  Building  Program  in  Dis¬ 
semination.  This  program  offers  support  to 
States  to  improve  their  dissemination  pro¬ 
grams.  The  concept  of  State  dissemination 
capacity  involves: 

(a)  A  comprehensive  set  of  resources 

(b)  Means  of  linking  the  client  group  to 
the  resource  base 

(c)  Leadership  and  management  relations 
which  facilitate  provision  of  services. 

At  present,  29  States  and  Territories  are 
involved  in  the  program. 

Evaluation 

This  study,  a  comprehensive  effort  to  de¬ 
termine  whether  or  not  the  program  is 
meeting  its  goals,  is  designed  to  answer  two 
basic  questions: 

(a)  Is  dissemination  capacity  being  built? 
If  so,  how? 

(b)  Is  the  State  Capacity  Program  having 
an  effect?  If  so,  what  is  the  nature  of  the  ef¬ 
fects? 

In  order  to  answer  these  questions,  it  is 
necessary  for  the  study  to  have  a  longitudi¬ 
nal  focus  and  necessarily  will  include:  (1)  in¬ 
terviews  and  questionnaires  with  State  proj¬ 
ect  directors.  (2)  validation  telephone  inter¬ 
views  with  heads  of  information  resource 
centers  and  linking  agents;  (3)  structured  in¬ 
terviews  with  a  sample  of  SEA  officials;  and 
(4)  longitudinal  surveys  of  users. 

Use 

The  data  collected  by  this  effort  will  be 
used  by  the  National  Institute  of  Education 
for  policy  and  planning  development  in  the 
area  of  dissemination.  The  results  of  this 
study  will  provide  Congress  and  other  deci¬ 
sionmakers  at  the  State  and  Federal  levels 
with  an  evaluation  of  the  effectiveness  of 
the  State  Capacity  Building  Program  in 
building  the  capacity  of  the  States  in  educa¬ 
tional  dissemination.  States  have  indicated 
that  the  data  will  be  useful  for  their  own  in¬ 
ternal  evaluation  and  program  planning. 
Client  assessment  information  will  fill  a 
void  in  some  States  and  supplant  present  in¬ 
strumentation  in  other  States  and  will  pro¬ 
vide  project  directors  with  information  on 
which  to  base  decisions  concerning  their 
projects. 

7.  a.  Method  of  Collection:  Mail  and  Inter¬ 
view. 

b.  Time  of  Collection:  Fall  1978. 

c.  Frequency:  Single  time. 

8.  a.  Type:  Project  Directors  SEA. 

b.  Number:  Universe  29. 

c.  Estimated  Average  Person-Hours  Per 
Respondent:  2.58. 

a.  Type:  Resource  Base  Administrators. 

b.  Number:  Universe  29-35. 

c.  Estimated  Average  Person-Hours  Per 
Respondent:  0.33. 

a.  Type:  Linkers. 

b.  Number:  Sample  70-90. 

c.  Estimated  Average  Person-Hours  Per 
Respondent:  0.25. 
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a.  Type:  SEA. 

b.  Number:  Sample  145. 

c.  Estimated  Average  Person- Hours  Per 
Respondent:  0.25. 

a.  Type:  Linkers. 

b.  Number:  Sample  70-90. 

c.  Estimated  Average  Person-Hours  Per 
Respondent:  0.06. 

a.  Type:  Linkers. 

b.  Number:  Sample  1730. 

c.  Estimated  Average  Person-Hours  Per 
Respondent:  0.08. 

a.  Type:  Resource  Base  Personnel. 

b.  Number:  Sample  1730. 

c.  Estimated  Average  Person-Hours  Per 
Respondent:  0.05. 

a.  Type:  Clients. 

b.  Number:  Sample  1730. 

c.  Estimated  Average  Person-Hours  Per 
Respondent:  0.08. 

a.  Type:  Clients. 

b.  Number:  Sample  600. 

c.  Estimated  Average  Person-Hours  Per 
Respondent:  0.25. 

9.  Information  to  be  Collected: 

Project  Directors.  The  questionnaire.  Ca¬ 
pacity  Building  Indicants  exercise,  and  in¬ 
terview  are  complementary  instruments  de¬ 
signed  to  obtain  detailed  information  on  all 
aspects  of  the  project.  The  questionnaire  is 
designed  to  provide  information  on  the  Con¬ 
textual  Characteristics,  System  Characteris¬ 
tics,  and  Outputs  in  the  domains  of  Leader¬ 
ship/Management,  Information  Resources, 
Linkages  and  Clients.  It  also  contains  items 
surveying  NIE  program  design.  The  inter¬ 
view  is  also  designed  to  amplify  and  extend 
upon  the  information  provided  in  the  ques¬ 
tionnaire  and  to  provide  more  qualitative  in¬ 
formation  than  is  possible  with  a  structured 
questionnaire.  The  Capacity  Building  Indi¬ 
cants  exercise  is  designed  to  measure  move¬ 
ment  towards  capacity  building  in  each  of 
the  following  areas:  Comprehensive  Re¬ 
source  Base,  Coordinated  Resource  Base, 
Comprehensive  Linkages,  Coordinated  Link¬ 
ages,  Institutionalization  and  Equal  Access/ 
Equal  Opportunity. 

Resource  Base  Administrators.  This  indi¬ 
vidual  will  be  asked  to  validate  and,  where 
necessary,  elaborate  upon  the  Project  Direc¬ 
tor’s  responses  to  questions  dealing  with  the 
resource  base. 

Linkers.  This  individual  will  be  asked  to 
validate  and,  where  necessary,  elaborate 
upon  the  Project  Director's  responses  rela¬ 
tive  to  the  domain  of  linkage. 

SEA  Administrators.  This  interview  guide 
is  designed  to  collect  additional  confirma¬ 
tory  information  beyond  that  collected  from 
the  Project  Director  regarding  the  SEA  or¬ 
ganizational  climate  and  the  perceived  rela¬ 
tionship  of  the  SEA  to  LEA’S. 

Client  Assessment  Package.  The  remaining 
instruments  in  this  package  are  designed  to 
be  completed  on  a  sample  basis  to  detail  all 
the  parameters  surrounding  an  individual 
client's  request  for  information  and/or  as¬ 
sistance.  All  forms  will  be  utilized  on  a  vol¬ 
unteer  basis  by  participating  States,  and  are 
designed  to  meet  individual  State  project 
management  needs  as  well  as  evaluation 
needs.  The  Client  Assessment  Package  will 
either  supplant  or  fill  a  void  in  those  States 
whch  have  volunteered  to  participate  in  this 
part  of  the  study.  Participating  States  have 
rigorously  reviewed  the  instrumentation. 

Linkers.  This  form  is  designed  to  gather 
information  concerning  the  linker’s  exper¬ 
tise  (content  knowledge,  educational  level, 
and  experience)  and  demographic  informa¬ 
tion  (linker’s  position  and  function). 

Linkers.  This  instrument  is  used  to  collect 
information  concerning  the  client's  request 


for  service  including  dates,  problem  state¬ 
ment,  purpose  statement,  information  area, 
grade  level,  time  span  client  position  and 
status  and  client  location.  Through  coding 
it  will  be  possible  to  link  the  search  with 
client  utilization  and  satisfaction  data. 

Resource  Base  Personnel  The  purpose  of 
this  instrument  is  to  capture  information 
about  the  information  and/or  resource 
search  process  in  response  to  a  service  re¬ 
quest. 

Clients.  For  a  sample  of  clients,  an  imme¬ 
diate  feedback  form  will  be  sent  which  deals 
with  the  information  and/or  assistance  re¬ 
ceived  (timeliness,  relevancy,  usefulness, 
completeness)  and  overall  satisfaction 
(would  reuse  services,  would  recommend  ser¬ 
vices). 

Clients.  A  longer  form  for  obtaining  client 
information  will  be  sent  to  a  subsample  of 
the  above  mentioned  clients.  This  form  will 
collect  information  on  the  intensity  of 
linker/client  interactions,  information  utili¬ 
zation,  client  follow-up,  and  the  need  for  in¬ 
formation/assistance. 

[FR  Doc.  78-14224  Filed  5-18-78;  11:36  ami 


[4310-84] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[NM  33332,  33351,  33360,  33363,  33364  and 
333651 

NEW  MEXICO 
Notice  of  Applications 

May  11,  1978. 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  Section  28  of  the  Mineral  Leas¬ 
ing  Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  El  Paso  Natural 
Gas  Co.  has  applied  for  six  4  Vi-inch 
natural  gas  pipeline  rights-of-way 
across  the  following  lands: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  26  N.,  R.  7  W., 

Sec.  3,  lots  1,  4,  NV2SEV4  and  SWViSEVi. 

T.  29  N.  R.  9  W. 

Sec.  11.  NEV4NEV4  and  NViSWVi; 

Sec.  14,  NWV4NWV4. 

These  pipelines  will  convey  natural 
gas  across  0.873  of  a  mile  of  public 
lands  in  Rio  Arriba  and  San  Juan 
Counties,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  applications  should  be  ap¬ 
proved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  6770,  Albu¬ 
querque,  N.  Mex.  87107. 

Fred  E.  Padilla, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.  78-13567  Filed  5-18-78;  8:45  am] 


[4310-84] 

[NM  33335] 

NEW  MEXICO 
Notic*  of  Application 

May  10,  1978. 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  Section  28  of  the  Mineral  Leas¬ 
ing  Act  of  1920  (30  U.S.C.  185),  as 
amended  by  the  Act  of  November  16, 
1973  (87  Stat.  576),  Northwest  Pipeline 
Corp.  has  applied  for  one  4  Vi-inch  nat¬ 
ural  gas  pipeline  right-of-way  across 
the  following  land: 

New  Mexico  Principal  Meridian,  New 
Mexico 

T.  31  N..  R.  8  W., 

Sec.  6,  lot  1. 

This  pipeline  will  convey  natural  gas 
across  0.185  miles  of  public  land  in  San 
Juan  County,  N.  Mex. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap¬ 
proved,  and  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  promptly 
send  their  name  and  address  to  the 
District  Manager,  Bureau  of  Land 
Management,  P.O.  Box  6770,  Albu¬ 
querque,  N.  Mex.  87107. 

Fred  E.  Padilla, 

Chief  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.  13568  Filed  5-18-78;  8:45  am] 


[4310-84] 

[Colorado  25379  I] 

NORTHWEST  PIPELINE  CORP. 

Notice  of  R/W  Application  for  Pipeline 

May  11,  1978. 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  Section  28  of  the  Mineral  Leas¬ 
ing  Act  of  1920  (41  Stat.  449),  as 
amended  (30  U.S.C.  185),  Northwest 
Pipeline  Corp.,  P.O.  Box  1526,  Salt 
Lake  City,  Utah  84110,  has  applied  for 
a  right-of-way  for  4  Vi"  &  6¥s'’  o.d.  nat¬ 
ural  gas  pipeline  for  the  Trail  Canyon 
Gathering  System  approximately  1.0 
mile  long,  across  the  following  Public 
Lands: 

Sixth  Principal  Meridian,  Rio  Blanco 
County,  Colo. 

T.  3  S.,  R.  100  W. 

Sec.  30:  SEViNEVi,  NV4SEV4,  SWViSEVi. 

Sec.  31:  NWViNEVi,  NEViNWVi. 

The  above-named  gathering  system 
will  enable  the  applicant  to  collect 
natural  gas  in  the  area  through  which 
the  pipeline  will  pass  and  to  convey  it 
to  the  applicants’  customers. 

The  purposes  for  this  notice  are:  (1) 
to  inform  the  public  that  the  Bureau 
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of  Land  Management  is  proceeding 
with  the  preparation  of  environmental 
and  other  analytic  reports,  necessary 
for  determining  whether  or  not  the 
application  should  be  approved  and  if 
approved,  under  what  terms  and  con¬ 
ditions;  (2)  to  give  all  interested  par¬ 
ties  the  opportunity  to  comment  on 
the  application;  (3)  to  allow  any  party 
asserting  a  claim  to  the  lands  involved 
or  having  bona  fide  objections  to  the 
proposed  natural  gas  gathering  system 
to  file  its  claim  or  objections  in  the 
Colorado  State  Office.  Any  party  so 
filing  must  include  evidence  that  a 
copy  thereof  has  been  served  on 
Northwest  Pipeline  Corp. 

Any  comment,  claim,  or  objections 
must  be  filed  with  the  Chief,  Branch 
of  Adjudication,  Bureau  of  Land  Man¬ 
agement,  Colorado  State  Office,  Room 
700,  Colorado  State  Bank  Building, 
1600  Broadway,  Denver,  Colo.  80202, 
as  promptly  as  possible  after  publica¬ 
tion  of  this  notice. 

Andrew  W.  Heard,  Jr., 
Leader,  Craig  Team, 
Branch  of  Adjudication. 

[FR  Doc.  78-13566  Filed  5-18-78;  8:45  am] 


[4310-84] 

ROCK  SPRINGS  DISTRICT  GRAZING  ADVISORY 
BOARD 

Meeting 

May  9,  1978. 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of 
the  Rock  Springs  District  Grazing  Ad¬ 
visory  Board  will  be  held  on  June  16, 
1978. 

The  meeting  will  begin  at  9  a.m.  in 
the  conference  room  of  the  Bureau  of 
Land  Management  office  on  Highway 
187  North,  Rock  Springs,  Wyo. 

The  agenda  for  the  meeting  will  in¬ 
clude:  (1)  review  cf  charter  and  Board 
functions;  (2)  discussion  of  the  status 
of  the  sandy  grazing  Environmental 
Statement  and  proposed  Allotment 
Management  Plans;  (3)  a  presentation 
cf  other  scheduled  grazing  Environ¬ 
mental  statements  and  the  proposed 
procedures;  (4)  utilization  of  range 
betterment  funds;  (5)  availability  of 
State  Advisory  Board  funds;  (6)  an 
election  of  officers;  (7)  arrangements 
for  the  next  meeting,  and;  (8)  a  read¬ 
ing  of  letters  and  public  comment 
period. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  board  during  the 
public  comment  period,  or  file  written 
statements  for  the  board’s  considera¬ 
tion.  Anyone  wishing  to  make  an  oral 
statement  must  notify  the  District 
Manager,  Bureau  of  Land  Manage¬ 
ment,  Highway  187  North,  P.O.  Box 
1869,  Rock  Springs,  Wyo.  82901  by 
June  9,  1978.  Depending  on  the 
number  of  persons  wishing  to  make 


oral  statements,  a  per  person  time 
limit  may  be  established  by  the  Dis¬ 
trict  Manager. 

Summary  minutes  of  the  board 
meeting  will  be  maintained  in  the  Dis¬ 
trict  Office  and  be  available  for  public 
inspection  and  reproductions  (during 
regular  business  hours)  within  30  days 
following  the  meeting. 

Donald  D.  Riddle, 
Acting  District  Manager. 

[FR  Doc.  78-13569  Filed  5-18-  78;  8:45  am] 


[4310-70] 

National  Park  Servica 

FORT  DUPONT  PARK 
Intention  to  Renew  Conception  Permit 

Pursuant  to  the  provisions  of  Sec¬ 
tion  5  of  the  Act  of  October  9,  1965  (79 
Stat.  969;  16  U.S.C.  20),  public  notice  is 
hereby  given  that  thirty  (30)  days 
after  the  date  of  publication  of  this 
notice  (June  19,  1978),  the  Depart¬ 
ment  of  the  Interior,  through  the  Di¬ 
rector  of  the  National  Park  Service, 
proposes  to  renew  the  concession 
permit  with  Joseph  O.  Thompson,  au¬ 
thorizing  him  to  continue  to  provide 
mobile  food  service  facilities  and  ser¬ 
vices  for  the  public  at  Fort  Dupont 
Park  for  a  period  of  approximately  six 
(6)  months,  from  June  15,  1978, 
through  October  30,  1978. 

It  has  been  determined  that  the  pro¬ 
posed  renewal  of  this  permit  does  not 
have  potential  for  causing  significant 
environmental  impact  and  therefore 
preparation  of  an  environmental  as¬ 
sessment  is  not  required. 

The  foregoing  concessioner  has  per¬ 
formed  his  obligations  to  the  satisfac¬ 
tion  of  the  Secretary  under  a  permit, 
w  hich  expired  by  limitation  of  time  on 
August  22,  1577,  and  therefore,  pursu¬ 
ant  to  the  Act  of  October  9,  1965,  as 
cited  above,  is  entitled  to  be  given 
preference  in  the  renewal  of  the 
permit  and  in  the  negotiation  of  a  new 
permit.  This  provision,  in  effect, 
grants  Joseph  O.  Thompson,  as  the 
present  satisfactory  concessioner,  the 
right  to  meet  the  terms  of  responsive 
offers  for  the  proposed  new  permit 
and  a  preference  in  the  award  of  the 
permit,  if  the  offer  of  mobile  vending 
food  service  is  substantially  equal  to 
others  received.  The  Secretary  is  also 
required  to  consider  and  evaluate  all 
proposals  received  as  a  result  of  this 
notice.  Any  proposal  to  be  considered 
and  evaluated  must  be  submitted  on  or 
before  June  19,  1978. 

Interested  parties  should  contact  the 
Superintendent,  National  Capital 
Parks-East,  5210  Indian  Head  High¬ 
way,  Oxon  Hill,  Md.  20021,  Telephone: 
301-563-1770;  for  information  as  to 


the  requirements  of  the  proposed 
permit. 

Eugene  J.  Colbert, 
Superintendent, 
National  Capital  Parks-East 
May  5,  1978. 

[FR  Doc.  78-13624  Filed  5-18-78;  8:45  am] 


[7020-02] 

INTERNATIONAL  TRADE 
COMMISSION 

[AA1921-181] 

RAYON  STAPLE  FIBER  FROM  BELGIUM 
Notica  of  Investigation  and  Hearing 

Having  received  advice  from  the  De¬ 
partment  of  the  Treasury  on  May  2, 
1978,  that  rayon  staple  fiber  from  Bel¬ 
gium  is  being,  or  is  likely  to  be,  sold  at 
less  than  fair  value,  the  United  States 
International  Trade  Commission  on 
May  15,  1978,  instituted  investigation 
No.  AA1921-181  under  section  201(a) 
of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  160(a)),  to  deter¬ 
mine  whether  an  industry  in  the 
United  States  is  being,  or  is  likely  to 
be  injured,  or  is  prevented  from  being 
established,  by  reason  of  the  importa¬ 
tion  of  such  merchandise  into  the 
United  States. 

Hearing.  A  public  hearing  in  connec¬ 
tion  with  the  investigation  will  be  held 
on  Tuesday,  June  20,  1978,  in  the 
Commission’s  Hearing  Room,  United 
States  International  Trade  Commis¬ 
sion  Building,  701  E  Street  NW., 
Washington,  D.C.  20436,  beginning  at 
9:30  a.m.,  e.d.t.  All  persons  shall  have 
the  right  to  appear  in  person  or  by 
counsel,  to  present  evidence  and  to  be 
heard.  Requests  to  appear  at  the 
public  hearing,  or  to  intervene  under 
the  provisions  of  section  201(d)  of  the 
Antidumping  Act,  1921,  shall  be  filed 
with  the  Secretary  of  the  Commission, 
in  writing,  not  later  than  noon,  Thurs¬ 
day,  June  15, 1978. 

By  order  of  the  Commission. 

Issued:  May  15, 1978. 

Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.  78-13675  Filed  5-18-78;  8:45  am] 


[4410-01] 

DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

UNITED  STATES  v.  EVEREST  4  JENNINGS  IN¬ 
TERNATIONAL,  EVEREST  4  JENNINGS,  INC., 
AND  THE  JENNINGS  INVESTMENT  CO. 

Proposed  Consent  Judgment  Agreement 

Notice  is  hereby  given  pursuant  to 
the  Antitrust  Procedures  and  Penal¬ 
ties  Act,  15  U.S.C.  16(b)  through  (h), 
that  a  proposed  consent  judgment 
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agreed  to  by  the  United  States,  Ever¬ 
est  &  Jennings  International,  Everest 
&  Jennings,  Inc.  and  The  Jennings  In¬ 
vestment  Co.  and  a  competitive  impact 
statement  (both  of  which  are  set  forth 
below)  have  been  filed  with  the  United 
States  District  Court  for  the  Central 
District  of  California  in  the  case  of 
United  States  v.  Everest  &  Jennings 
International,  et  al..  Civil  Action  No. 
77-1648-R. 

The  complaint  in  this  action  alleged 
that  defendants  (referred  to  collective¬ 
ly  as  “Everest  &  Jennings”)  violated 
Section  2  of  the  Sherman  Act,  15 
U.S.C.  2,  by  monopolizing  and  at¬ 
tempting  to  monopolize  the  manufac¬ 
ture  and  sale  of  wheelchairs  and  sub- 
markets  thereof  in  the  United  States. 
In  partnership  with  an  American  man¬ 
ufacturer  of  rehabilitation  and  frac¬ 
ture  equipment,  Franklin  L  Saemann 
(“Saemann”),  Everest  &  Jennings  par¬ 
ticipated  in  foreign  joint  ventures, 
Zimmer  Orthopaedic  Ltd.  in  Great 
Britain  and  Ortopedia  G.m.b.H.  in 
West  Germany,  both  of  which  manu¬ 
factured  wheelchairs  after  1955.  The 
complaint  alleged,  among  other 
things,  that  Everest  &  Jennings  en¬ 
tered  into  understandings  that  the 
joint  ventures  would  not  export  wheel¬ 
chairs  to  the  United  States,  where 
Everest  &  Jennings  has  had  a  domi¬ 
nant  market  position.  It  was  also  al¬ 
leged  that  Everest  &  Jennings  agreed 
with  Saemann  that  Saemann ’s  Compa¬ 
ny,  Orthopedic  Equipment  Co.  of 
Bourbon,  Ind.,  would  not  manufacture 
wheelchairs.  Everest  &  Jennings,  pur¬ 
suant  to  settlement  of  litigation  with 
Saemann,  in  1975  assumed  full  control 
of  Ortopedia  G.m.b.H.,  which  has  con¬ 
tinued  to  refrain  from  exporting 
wheelchairs  to  the  United  States.  Sae¬ 
mann  since  1975  has  assumed  full  con¬ 
trol  of  Zimmer  Orthopaedic  Ltd.  Ever¬ 
est  &  Jennings  also  has  fully-owned 
subsidiaries  in  Canada,  Everest  &  Jen¬ 
nings  Canadian,  Ltd.;  in  Mexico.  Arva- 
Everest  &  Jennings  S.A.  de  C.V.;  and 
in  Great  Britain,  Everest  &  Jennings 
Ltd.  All  of  these  manufacture  wheel¬ 
chairs,  but  do  not  export  them  to  the 
United  States. 

The  proposed  Final  Judgment  en¬ 
joins  Everest  &  Jennings  from  enter¬ 
ing  into  or  enforcing  any  agreement 
with  any  other  person,  including  with 
its  foreign  subsidiaries,  to  restrict  im¬ 
ports  of  wheelchairs  to  the  United 
States,  to  allocate  customers  or  mar¬ 
kets  within  the  United  States,  and  to 
refuse  to  sell  to  any  person  in  the 
United  States.  Everest  &  Jennings  is 
also  enjoined  from  preventing  its  for¬ 
eign  subsidiaries  from  exporting 
wheelchairs  to  the  United  States,  and 
is  required  to  inform  its  foreign  sub¬ 
sidiaries  not  to  restrict  export  sales  to 
the  United  States  and  to  actively  seek 
opportunities  for  such  sales.  The  Final 
Judgment  is  to  be  effective  for  ten 
years  and  imposes  reporting  require¬ 


ments  on  Everest  &  Jennings  to  insure 
compliance. 

Public  comment  is  invited  within  the 
statutory  60  day  comment  period.  All 
comments  and  responses  thereto  will 
be  published  in  the  Federal  Register 
and  filed  with  the  Court.  Comments 
should  be  directed  to  Douglas  E.  Ro¬ 
senthal,  Chief,  Foreign  Commerce 
Section,  Antitrust  Division,  Depart¬ 
ment  of  Justice,  Washington,  D.C. 
20530. 

Dated:  May  10,  1978. 

Charles  F.  B.  McAleer, 
Special  Assistant  for  Judgment 
Negotiations  Office  of  Oper¬ 
ations. 

United  States  District  Court.  Central 
District  of  California 

United  States  of  America.  Plantiff,  v.  Ever¬ 
est  &  Jennings  International,  Everest  & 
Jennings,  Inc.  and  the  Jennings  Investment 
Co.,  Defendants. 

Civil  No.  77-1648-R. 

Filed:  May  10,  1978. 

Stipulation 

It  is  stipulated  by  and  between  the  under¬ 
signed  parties,  by  their  respective  attorneys, 
that: 

1.  A  Final  Judgment  in  the  form  attached 
may  be  filed  and  entered  by  the  Court,  upon 
the  motion  of  any  party  or  upon  the  Court’s 
own  motion,  at  any  time  after  compliance 
with  the  requirements  of  the  Antitrust  Pro¬ 
cedures  and  Penalties  Act  (15  U.S.C.  16), 
and  without  further  notice  to  any  party  or 
other  proceedings:  Provided,  That  plaintiff 
has  not  withdrawn  its  consent,  which  it  may 
do  at  any  time  before  the  entry  of  the  pro¬ 
posed  Final  Judgment  by  serving  notice  on 
the  defendant  and  by  filing  that  notice  with 
the  Court. 

2.  In  the  event  plaintiff  withdraws  its  con¬ 
sent  or  if  the  proposed  Final  Judgment  is 
not  entered  pursuant  to  this  stipulation, 
this  stipulation  shall  be  of  no  effect  what¬ 
ever,  and  the  making  of  this  stipulation 
shall  be  without  prejudice  to  plaintiff  and 
defendants  in  this  or  any  other  proceeding. 

Dated:  May  10.  1978. 

For  Plaintiff:  John  H.  Shenefield,  Assist¬ 
ant  Attorney  General;  William  E  Swope, 
Charles  F.  B.  McAleer,  Douglas  E.  Ro¬ 
senthal,  Carl  A.  Cira,  Jr.,  Richard  E. 
Grimm,  O.  Russel  Murray,  David  J.  Eise- 
man,  Carolyn  D.  Wulfsberg. 

For  Defendants:  Walter  T.  Kuhlmey, 
John  S.  Wilson,  Jr.,  Thomas  P.  Coffey, 
Volney  F.  Morin,  Volney  F.  Morin,  Jr. 

United  States  District  Court,  Central 
District  of  California 

United  States  of  America,  Plaintiff,  v. 
Everest  &  Jennings  International;  Everest 
&  Jennings,  Inc.,  and  the  Jennings  Invest¬ 
ment  Co.,  Defendants. 

Civil  No.  77-1648-R. 

Filed:  May  10.  1978. 

Final  Judgment 

Plaintiff,  United  States  of  America, 
having  filed  its  complaint  herein  on  May  6, 
1977;  plaintiff  and  defendants,  by  their  re¬ 
spective  attorneys,  having  consented  to  the 
entry  of  this  Final  Judgment  without  trial 
or  adjudication  of  any  issue  of  fact  or  law 


herein  and  without  this  Final  Judgment 
constituting  any  evidence  or  admission  by 
any  party  hereto  with  respect  to  any  such 
issue:  and  this  Court  having  determined 
that  there  is  no  just  reason  for  delay  in  en¬ 
tering  a  Final  Judgment  against  the  con¬ 
senting  defendants: 

Now,  therefore,  before  the  taking  of  any 
testimony  and  without  trial  or  adjudication 
of  any  issue  of  fact  or  law  herein  and  with¬ 
out  this  Final  Judgment  constituting  any 
evidence  or  admission  by  any  pary  hereto 
with  respect  to  any  such  issue,  and  upon 
consent  of  the  parties  hereto  it  is  hereby 

Ordered,  adjudged  and  decreed  as  follows: 

i 

JURISDICTION  AND  VENUE 

1.  This  Court  has  jurisdiction  of  the  sub¬ 
ject  matter  hereof  and  of  the  parties  con¬ 
senting  hereto.  The  complaint  states  a  claim 
upon  which  relief  may  be  granted  against 
the  defendant  under  Section  2  of  the  Sher¬ 
man  Act  (15  U.S.C.  2) 

2.  Each  of  the  defendants  transacts  busi¬ 
ness  and  is  found  within  the  Central  Dis¬ 
trict  of  California. 

ii 

DEFENDANTS 

As  used  in  this  Final  Judgment,  “defend¬ 
ants”  means: 

1.  Everest  &  Jennings  International 
(“E&J  International”),  a  California  corpora¬ 
tion  formed  September  15,  1967  with  its 
present  principal  place  of  business  in  Los 
Angeles,  California. 

2.  Everest  &  Jennings,  Inc.  (“E&J  Inc.”),  a 
California  corporation  formed  in  1946  and 
engaged  in  the  manufacture  and  sale  of 
wheelchairs  in  the  interstate  and  foreign 
commerce  of  the  United  States  with  its 
present  principal  place  of  business  in  Los 
Angeles,  California.  E&J  Inc.  is  presently 
100  percent  owned  by  E&J  International. 

3.  Jennings  Investment  Company  (“Jen¬ 
nings”),  a  California  corporation,  formed  in 
1955,  with  its  present  principal  place  of 
business  in  Los  Angeles,  California.  Jen¬ 
nings  is  presently  100  percent  owned  by 
E&J  Inc. 

hi 

The  provisions  of  this  Final  Judgment 
shall  apply  to  defendants  and  to  each  of 
their  directors,  officers,  agents,  employees, 
subsidiaries,  and  the  successors  and  assigns 
of  each,  and  to  all  persons  in  active  concert 
or  participation  with  any  of  them  who  re¬ 
ceive  actual  notice  of  this  Final  Judgment 
by  personal  service  or  otherwise. 

iv 

Definitions 

As  used  in  this  Final  Judgment: 

1.  A  wheelchair  is  a  chair-like  device, 
mounted  on  wheels,  which  provides  handi¬ 
capped  persons  with  mobility,  and  which 
most  commonly  consists  of  a  seat  and  acces¬ 
sories  mounted  on  two  sets  of  wheels,  two 
large  spoked  wheels  on  either  side  of  the 
seat  and  two  small  caster-type  wheels  in 
front.  A  wheelchair  may  be  of  various 
weights,  constructed  with  various  materials 
and  incorporate  various  characteristics, 
such  as  foldability  for  ease  handling.  A 
wheelchair  may  also  be  electrically  powered. 
The  term  “wheelchair”  as  used  in  this  Final 
Judgment  shall  include  wheelchairs,  attach¬ 
ments  and  accessories  as  well  as  replace¬ 
ment  parts. 
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2.  Person  means  any  individual,  firm,  part¬ 
nership,  corporation,  or  other  entity. 

v 

Defendant  are  enjoined  and  restrained 
from  directly  or  indirectly  entering  into,  ad¬ 
hering  to,  enforcing,  claiming  any  rights 
under  or  in  any  way  maintaining  or  at¬ 
tempting  to  secure  any  contract,  agreement 
or  understanding  with  any  other  person,  in¬ 
cluding  any  of  their  foreign  subsidiaries, 
with  respect  to  the  manufacture  or  sale  of 
wheelchairs: 

1.  To  limit  or  restrict  imports  into  the 
United  States, 

2.  To  allocate,  divide  or  restrict  customers, 
sales  territories  or  product  markets  in  the 
United  States,  or 

3.  To  refuse  to  sell  to  any  person  in  any 
sales  territory  or  geographic  market  in  the 
United  States. 

VI 

Defendants  are  enjoined  and  restrained 
from  directly  or  indirectly  preventing  or  in¬ 
hibiting  their  foreign  subsidiaries  from: 

1.  Exporting  wheelchairs  to  the  United 
States, 

2.  Selling  wheelchairs  to  any  person  or 
entity  for  shipment  to  the  United  States. 

VII 

Within  10  days  of  the  entry  of  the  Final 
Judgment,  defendants  shall,  in  the  form  of 
the  letter  attached  hereto,  inform  the  man¬ 
agement  and  directors  of  each  of  their  for¬ 
eign  subsidiaries  that  defendants  have  es¬ 
tablished  the  following  policies,  which  sh,all 
remain  in  effect  for  a  period  of  10  years: 

1.  Export  sales  to  the  United  States  of 
wheelchairs  manufactured  by  those  subsid¬ 
iaries  are  not  to  be  restricted  in  any  way; 

2.  Any  arrangements  between  any  such 
subsidiaries  and  delendants,  whereby  E&J, 
Inc.  or  any  other  defendant  has  exclusive 
distribution  rights  in  the  United  States  for 
wheelchairs  manufactured  by  such  subsidi¬ 
ary,  are  terminated,  and  no  such  arrange¬ 
ments  shall  exist  for  the  term  of  this  Final 
Judgment; 

3.  Opportunities  to  export  wheelchairs 
manufactured  by  each  subsidiary  to  the 
United  States  shall  actively  be  sought  by 
the  management  of  each; 

4.  Each  subsidiary  shall  have  full  discre¬ 
tion  concerning  the  prices,  terms,  and  condi¬ 
tions  of  export  sales  of  wheelchairs  into  the 
United  States; 

5.  Each  subsidiary  shall  have  full  discre¬ 
tion  to  designate  its  own  distributors  and 
dealers  for  United  States  sales; 

6.  Each  subsidiary  is  free  to  use  trade¬ 
marks  other  than  trademarks  owned  by 
Everest  &  Jennings  for  wheelchairs  to  be 
sold  into  the  United  States;  and 

7.  Each  subsidiary  shall  inform  its  man¬ 
agement  and  sales  employees  of  these  poli¬ 
cies. 

VIII 

Annually,  on  the  anniversary  of  the  entry 
of  this  Final  Judgment,  defendants  shall 
submit  a  written  report  to  the  plaintiff  as 
follows: 

1.  For  each  foreign  subsidiary  which  has 
not  yet  commenced  sales  of  wheelchairs  into 
the  United  States,  defendants  shall  report: 

(a)  The  reasons  why  such  sales  have  not 
been  made, 

(b)  The  efforts  made  during  the  reporting 
year  to  explore  and  develop  such  sales  possi¬ 
bilities,  and 


(c)  All  inquiries  received  concerning  U.S. 
sales  together  with  the  response  to  each; 

2.  For  each  foreign  subsidiary  which  shall 
have  made  U.S.  wheelchair  sales  in  the  re¬ 
porting  year: 

(a)  The  numbers  and  lines,  types,  or 
models  sold, 

Cb)  The  persons  in  the  United  States  to 
whom  or  through  whom  such  sales  were 
made,  and 

(c)  The  dollar  amount  of  such  sales. 

IX 

Defendants  are  enjoined  and  restrained 
from  preventing  or  restraining,  by  agree¬ 
ment  or  otherwise,  any  person  from  acting 
as  a  dealer  or  distributor  in  the  United 
States  of  wheelchairs  made  or  sold  by  any 
person  (including  any  of  defendants’  foreign 
subsidiaries)  other  than  defendants. 

x 

For  a  period  of  one  year  from  the  date  of 
entry  of  this  Final  Judgment,  defendants 
shall  immediately  provide  a  copy  of  a  cur¬ 
rent  list  of  all  of  their  dealers  in  the  United 
States  to  any  person  who  requests  one  at  no 
cost  to  the  requestor. 

XI 

Defendants  and  their  subsidiaries  are  en¬ 
joined  from  the  acquisition  of  any  financial, 
equity  or  management  interest  in  any  other 
person  manufacturing  or  selling  wheelchairs 
in  the  United  States,  Canada,  Western 
Europe  or  the  British  Isles  without  the 
prior  approval  of  the  plaintiff. 

XII 

Defendants  shall  provide  a  copy  of  this 
Judgment  to  all  of  their  dealers,  all  of  de¬ 
fendants’  subsidiaries,  and  to  all  Veterans 
Administration  Hospitals  within  60  days  of 
its  entry  by  the  Court.  For  a  period  of  five 
years  thereafter,  defendants  shall,  within  30 
days  of  the  appointment  of  any  new  dealer, 
provide  such  dealer  with  a  copy  of  this 
Final  Judgment. 

XIII 

On  the  basis  of  this  Final  Judgment  the 
Department  of  Justice  will  not  recommend 
the  filing,  on  behalf  of  any  other  agency  of 
the  United  States  Govenment,  of  any  anti¬ 
trust  action  based  on  the  allegations  of  the 
complaint  in  this  action. 

XIV 

A.  For  the  purpose  of  determining  or  se¬ 
curing  compliance  with  this  Final  Judg¬ 
ment,  any  duly  authorized  representative  of 
the  Department  of  Justice  shall,  upon  writ¬ 
ten  request  of  the  Attorney  General  or  of 
the  Assistant  Attorney  General  in  charge  of 
the  Antitrust  Division,  and  on  reasonable 
notice  to  any  defendant  made  to  its  princi¬ 
pal  office,  be  permitted,  subject  to  any  le¬ 
gally  recognized  privilege: 

(1)  Access  during  the  office  hours  of  such 
defendant  to  inspect  and  copy  all  books,  led¬ 
gers,  accounts,  correspondence,  memoranda, 
and  other  records  and  documents  in  the  pos¬ 
session  or  under  the  control  of  such  defend¬ 
ant  relating  to  any  matters  contained  in  this 
Final  Judgment;  and 

(2)  Subject  to  the  reasonable  convenience 
of  such  defendant  and  without  restraint  or 
interference  from  it,  to  interview  officers, 
directors,  agents,  partners,  or  employees  of 
such  defendant,  who  may  have  counsel  pres¬ 
ent,  regarding  any  such  matters. 

B.  A  defendant,  upon  written  request  of 
the  Attorney  General  or  the  Assistant  At¬ 


torney  General  in  charge  of  the  Antitrust 
Divisioin,  shall  submit  such  reports  in  writ¬ 
ing,  under  oath  if  requested,  with  respect  to 
any  of  the  matters  contained  in  this  Final 
Judgment  as  may  from  time  to  time  be  re¬ 
quested. 

C.  No  information  obtained  by  the  means 
provided  in  this  Section  XIV  or  by  Section 
VIII  above  shall  be  divulged  by  any  repre¬ 
sentative  of  the  Department  of  Justice  to 
any  person  other  than  a  duly  authorized 
representative  of  the  Executive  Branch  of 
the  United  States  Government,  except  in 
the  course  of  legal  proceedings  in  which  the 
United  States  is  a  party,  or  for  the  purpose 
of  securing  compliance  with  this  Final  Judg¬ 
ment,  or  for  law  enforcement  purposes,  or 
as  otherwise  required  by  law. 

D.  If  at  the  time  informatioin  or  docu¬ 
ments  are  furnished  by  any  defendant  to 
plaintiff,  such  defendant  represents  and 
identifies  in  writing  the  material  in  any 
such  information  or  ducumentds  which  is  of 
a  type  described  in  Rule  26(c)(7)  of  the  Fed¬ 
eral  Rules  of  Civil  Procedure,  and  such  de¬ 
fendant  marks  each  pertinent  page  of  such 
material,  “Rule  26(c)(7)  protection 
claimed”,  then  ten  (10)  days  notice  shall  be 
given  by  plaintiff  to  such  defendant  prior  to 
divulging  such  material  in  any  legal  pro¬ 
ceeding  (other  than  a  Grand  Jury  proceed¬ 
ing)  to  which  that  defendant  is  not  a  party. 

xv 

Jurisdiction  is  retained  by  this  Court  for 
the  purpose  of  enabling  any  of  the  parties 
consenting  to  this  Final  Judgment  to  apply 
to  this  Court  at  any  time  for  such  further 
orders  and  directions  as  may  be  necessary  or 
appropriate  for  the  construction  or  carrying 
out  of  this  Final  Judgment,  for  the  modifi¬ 
cation  of  any  of  its  provisions,  for  the  en¬ 
forcement  of  compliance  herewith,  and  for 
the  punishment  of  any  violations  hereof. 

XVI 

This  Judgment  shall  be  of  no  force  or 
effect  beyond  ten  years  from  the  date  of  its 
entry. 

XVII 

Entry  of  this  Judgment  is  in  the  public  in¬ 
terest. 

Dated:  Los  Angeles,  Calif., 

- >  1978. 

United  States  District  Judge. 

ATTACHMENT 

[Everest  &  Jennings  International 
letterhead] 

Dear - :  Pursuant  to  Paragraph 

VII  of  the  Final  Judgment  entered  by  the 
Court  settling  the  law  suit  brought  by  the 
U.S.  Department  of  Justice,  a  copy  of  which 
is  attached,  you  are  informed  that  Everest 
Si  Jennings  International,  Everest  &  Jen¬ 
nings,  Inc.,  and  The  Jennings  Investment 
Co.  have  established  the  following  policies, 
which  will  remain  in  effect  for  a  period  of 
10  years: 

1.  Export  sales  to  the  United  States  of 
wheelchairs  manufactured  by  Ortopedia 
GmbH,  Everest  &  Jennings  Canadian  Ltd., 
Everest  Si  Jennings  Ltd.  (England),  and 
Arva-Everest  Si  Jennings  S.A.  de  C.V.  are 
not  to  be  restricted  in  any  way; 

2.  Any  arrangements  between  any  or  all  of 
the  four  subsidiaries  and  Everest  &  Jen¬ 
nings  International,  Everest  Si  Jennings, 
Inc.,  or  The  Jennings  Investment  Co.  where¬ 
by  any  of  the  latter  have  exclusive  distribu- 
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tion  rights  in  the  United  States  for  wheel¬ 
chairs  manufactured  by  any  of  the  four  sub¬ 
sidiaries  are  terminated,  and  no  such  ar¬ 
rangements  shall  exist  for  a  period  of  10 
years; 

3.  The  management  of  each  subsidiary  is 
directed  to  actively  seek  opportunities  to 
export  wheelchairs  to  the  United  States; 

4.  Each  subsidiary  shall  have  full  discre¬ 
tion  concerning  the  prices,  terms,  and  condi¬ 
tions  of  export  sales  of  wheelchairs  into  the 
United  States; 

5.  Each  subsidiary  shall  have  full  discre¬ 
tion  to  designate  its  own  distributors  and 
dealers  for  United  States  sales;  and 

6.  Each  subsidiary  is  free  to  use  trade¬ 
marks  other  than  Everest  &  Jennings  trade¬ 
marks  for  wheelchairs  sold  into  the  United 
States. 

You  are  to  inform  all  management  and 
sales  personnel  of  these  policies.  In  addi¬ 
tion,  you  are  directed  to  maintain  records  of 
export  sales  of  wheelchairs  to  the  United 
States  by  lines,  types  or  models  sold  and  the 
names  of  the  persons  in  the  United  States 
to  whom  or  through  whom  such  sales  were 
made,  records  of  your  efforts  during  each 
year  to  explore  and  develop  such  sales,  and 
records  of  ail  inquiries  received  concerning 

U. S.  sales  together  with  your  response  to 
each  suen  inquiry. 

Sincerely, 

Bruce  C.  Blickensderfer, 
Executive  Vice  President 

Carl  A.  Cira,  Jr.,  Richard  E.  Grimm,  O. 
Russel  Murray,  David  J.  Eiseman, 
Antitrust  Division,  U.S.  Department 
of  Justice,  Washington,  D.C.  20530, 
telephone  202-739-4428. 

Carolyn  D.  Wulfsberg,  Antitrust  Divi¬ 
sion,  U.S.  Department  of  Justice,  3101 
Federal  Building,  300  North  Los  Ange¬ 
les  Street,  Los  Angeles,  Calif.  9G012, 
telephone  213-688-2504,  Attorneys  for 
Plaintiff. 

United  States  District  Court,  Central 
District  of  California 

United  States  of  America,  Plaintiff,  v. 
Everest  &  Jennings  International,  Everest 
&  Jennings,  Inc.,  and  The  Jennings  Invest¬ 
ment  Co.,  Defendants. 

Civil  No.  77-1648-R. 

Filed;  May  10.  1978. 

Competitive  Impact  Statement 
Table  of  Contents 
Introduction. 

I.  The  Nature  and  Purpose  of  the  Proceed¬ 

ing. 

II.  Events  Giving  Rise  to  the  Alleged  Viola¬ 
tion  of  the  Antitrust  Laws. 

III.  Explanatioi  of  the  Proposed  Final 
Judgment. 

IV.  Effects  of  the  Proposed  Judgment  on 
Competition. 

V.  Remedies  Available  to  Potential  Private 
Plaintiffs. 

VI.  Description  of  Procedures  Available  for 
Modification  of  the  Proposed  Final 
Judgment. 

VII.  Description  and  Evaluation  of  Alterna¬ 
tives  to  the  Proposal  Actually  Consid¬ 
ered  by  the  United  States. 

VIII.  Other  Materials  Considered. 

Introduction 

Pursuant  to  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act,  15  U.S.C. 
16(b)-<h),  the  United  States  of  America  files 
this  Competitive  Impact  Statement  relating 


to  the  proposed  Final  Judgment  submitted 
for  entry  in  this  civil  antitrust  proceeding. 

The  three  defendants,  though  distinct  cor¬ 
porate  entities,  are  essentially  operated  as 
one  firm  by  their  officers  and  directors.  The 
three  corporations  are  indistinguishable  for 
all  purposes  of  this  Final  Judgment  and  as 
used  herein  the  term  “Everest  &  Jennings’’ 
refers  to  any  or  all  of  the  defendants. 

The  United  States  and  the  defendants 
have  agreed,  in  a  Stipulation,  that  the  pro¬ 
posed  Final  Judgment  may  be  entered  by 
the  Court  at  any  time  after  compliance  with 
the  Antitrust  Procedures  and  Penalties  Act. 
Under  the  provisions  of  Section  2(e)  of  the 
Antitrust  Procedures  and  Penalties  Act  (15 
U.S.C.  16(e)),  entry  of  the  Judgment  by  the 
Court  is  conditioned  upon  its  determination 
that  the  Judgment  is  in  the  public  interest: 

The  Nature  and  Purpose  of  the  Proceeding 

The  complaint,  filed  May  6,  1977,  charges 
Everest  Si  Jennings  with  violating  Section  2 
of  the  Sherman  Act,  15  U.S.C.  2,  by  monop¬ 
olizing  and  attempting  to  monopolize  since 
1955  the  manufacture  and  sale  of  wheel¬ 
chairs  and  submarkets  thereof  in  the  United 
States.  The  complaint  sought  equitable 
relief  under  15  U.S.C.  4  to  prevent  continu¬ 
ing  violations  of  the  Sherman  Act  by  Ever¬ 
est  &  Jennings,  the  effects  of  which  have 
been  to  restrain  actual  and  potential  compe¬ 
tition  in  the  manufacture  and  sale  of  wheel¬ 
chairs  in  the  United  States. 

II 

EVENTS  GIVING  RISE  TO  THE  ALLEGED  VIOLATION 
OF  THE  ANTITRUST  LAWS 

By  the  early  1950’s,  Everest  &  Jennings 
sold  more  than  70  percent,  in  both  unit  and 
dollar  volume,  of  all  wheelchairs  marketed 
in  the  United  States.  At  trial,  the  United 
States  would  have  contended  that  since 
1955  Everest  St  Jennings  has  engaged  in 
conduct  intended  to  prevent  its  dominant 
market  postition  from  being  eroded  by  com¬ 
petition  from  new  entrants  into  the  United 
States  wheelchair  market. 

The  foremost  example  of  such  conduct  in¬ 
volved  Everest  &  Jennings’  dealings  with 
Franklin  I.  S&emann.  In  1955,  Saemann  was 
a  successful  manufacturer  of  rehabilitation 
equipment  in  the  United  States  and  Eng¬ 
land.  He  owned  two  rehabilitation  or  ortho¬ 
pedic  equipment  manufacturing  compa¬ 
nies— Orthopedic  Equipment  Co.,  Bourbon, 
Ind.,  and  Zimmer  Orthopaedic  Ltd..  Eng¬ 
land— and  had  begun  formation  of  a  third 
such  company,  Ortopedia  in  Germany. 

From  the  early  1950’s,  Mr.  Saemann  had 
planned  to  begin  manufacturing  wheel¬ 
chairs  in  Europe.  Since  wheelchairs  and  re¬ 
habilitation  equipment  are  marketed  in  sim¬ 
ilar  manners,  Mr.  Saemann’s  considerable 
expertise  in  the  manufacture  and  sale  of  re¬ 
habilitation  equipment  rendered  him  well 
qualified  to  engage  in  the  manufacture  and 
sate  of  wheelchairs. 

In  April,  1955,  Everest  &  Jennings  entered 
into  agreements  with  Saemann  which  trans- 
forned  Zimmer  and  Ortopedia  into  joint 
ventures  for  the  manufacture  of  wheel¬ 
chairs  as  well  as  rehabilitation  and  orthope¬ 
dic  equipment.  Under  the  agreements,  Ever¬ 
est  St  Jennings  acquired  50  percent  voting 
interests  in  both  companies  and  the  exclu¬ 
sive  distributorship  rights  in  the  United 
States  and  Canada  for  wheelchairs  manu¬ 
factured  by  the  joint  ventures.  The  agree¬ 
ments  also  provided  for  the  exchange  of 
know  how  and  other  assistance  in  the  par¬ 
ties’  respective  areas  of  expertise. 


At  trial,  the  United  States  would  have 
contended  that  a  parol  agreement  not  to 
compete  in  their  respective  product  areas  in 
the  United  States  accompanied  the  formal 
joint  venture  agreement.  The  existence  of 
such  an  understanding  was  evidenced  by  the 
subsequent  actions  and  statements  of  the 
parties. 

By  1960,  only  five  years  after  their  forma¬ 
tion,  the  two  joint  ventures  were  the  largest 
volume  wheelchair  manufacturers  in 
Europe  and  were  among  the  largest  in  the 
world.  Although  both  companies  have  ex¬ 
ported  large  volumes  of  wheelchairs 
throughout  the  W'orld,  Everest  St  Jennings 
did  not  permit  them  to  export  wheelchairs 
into  the  United  States  or  Canada  during 
their  20-year  life. 

The  complaint  in  this  action  alleged  that 
by  entering  Into  the  joint  venture  agree¬ 
ments  with  Saemann,  Everest  St  Jennings 
intended  to  prevent  him  from  entering  the 
United  States  market  with  foreign-  or  do¬ 
mestic-made  wheelchairs. 

A  second  instance  of  exclusionary  conduct 
by  Everest  St  Jennings  involved  its  1962  ac- 
quistion  of  the  Johnson  Wheelchair  Manu¬ 
facturing  Co.,  Ltd.  (“Johnson”),  then  Can¬ 
ada's  only  wheelchair  manufacturer.  At  the 
time  of  the  acquistion,  Johnson,  which  has 
been  known  as  Everest  &  Jennings  Canadi¬ 
an,  Ltd.  since  the  acquistion,  was  a  potential 
entrant  into  the  United  States  wheelchair 
market.  Since  1962,  the  new  company  has 
not  sold  any  wheelchairs  in  the  United 
States. 

In  1989,  Everest  &  Jennings  acquired  con¬ 
trol  over  Mexico's  only  significant  wheel¬ 
chair  manufacturer,  Industrias  Arva,  S.A. 
which  is  now  known  as  Arva-Everest  Si  Jen¬ 
nings  S.A.  de  C.V.  Like  Everest  &  Jennings 
Canadian,  Ltd.,  Arva-Everest  St  Jennings 
has  not  exported  any  wheelchairs  into  the 
United  States. 

Finally,  in  1967,  Everest  &  Jennings  em¬ 
barked  on  an  effort  to  gain  full  control  over 
the  Zimmer  and  Ortopedia  joint  ventures. 
This  effort  was  opposed  by  Saemann  and 
litigation  resulted.  This  litigation  was  set¬ 
tled  in  1975  by  an  agreement  under  which 
Everest  &  Jennings  took  full  control  over 
Ortopedia,  and  Mr.  Saemann  took  over  full 
ownership  of  Zimmer,  the  smaller  of  the 
two  companies.  The  settlement  left  Everest 
&  Jennings  at  the  helms  of  two  of  the 
world's  three  largest  manufacturer’s  of 
wheelchairs,  including  the  largest  in  Europe 
and  the  largest  in  North  America.  Consist¬ 
ent  with  its  conduct  prior  to  the  settlement, 
Ortopedia  has  not  entered  the  United 
States  wheelchair  market  following  the  set¬ 
tlement. 

As  a  result  of  the  above-described  conduct, 
Everest  &  Jennings  has  been  able  to  retain 
its  dominant  position  in  the  United  States 
wheelchair  market  and  in  submarkets  for 
the  production  and  sale  of  relatively  expen¬ 
sive  wheelchairs  sold  to  long-term  handi¬ 
capped  individuals.  Only  eight  manufactur¬ 
ers  have  made  wheelchairs  in  any  signifi¬ 
cant  quantities  in  the  United  States  since 
1950.  The  seven  companies  still  in  business 
sold  $44.9  million  in  wheelchairs,  including 
parts  and  accessories,  in  1976,  of  which  total 
more  than  half  was  accounted  for  by  Ever¬ 
est  &  Jennings.  Invacare  Corp.  of  Elyria, 
Ohio,  the  largest  manufacturer  after  Ever¬ 
est  St  Jennings,  accounts  for  substantially 
less  than  half  of  Everest  &  Jennings’  sales 
volume  in  dollars.  The  six  other  manufac¬ 
turers  combined  have  only  about  15  percent 
of  the  market.  Only  two  of  Everest  St  Jen¬ 
nings’  six  American  competitors,  Invacare 
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and  Stainless,  have  ever  manufactured  or 
sold  premium,  custom  and  prescription 
wheelchairs  in  more  than  a  negligible 
volume.  The  only  foreign  company  which  is 
a  factor  in  the  United  States  is  Biddle  Engi¬ 
neering  Co.  of  Britain  which  sells  a  limited 
number  of  specialized  motorized  wheel¬ 
chairs. 

Everest  &  Jennings’  share  of  the  overall 
United  States  wheelchair  market  has  de¬ 
clined  from  a  level  of  approximately  70  per¬ 
cent  in  the  1950's  and  1960’s  to  about  60 
percent  in  dollar  sales  over  the  last  five 
years.  Such  a  decline  has  not  been  evident 
in  its  share  of  the  submarkets  consisting  of 
the  production  and  sale  of  premium,  custom 
and  prescription  wheelchairs.  Everest  & 
Jennings’  power  in  these  submarkets'  has 
been  maintained  largely  through  concen¬ 
trating  its  major  marketing  efforts  on 
dealer,  doctor  and  therapist  indoctrination. 
Its  entrenched  position  with  the  country’s 
major  medical  equipment  dealers  has  also 
been  a  key  factor  in  Everest  &  Jennings’ 
ability  to  maintain  its  market  and  submar¬ 
ket  strength. 

Ill 

EXPLANATION  OF  THE  PROPOSED  FINAL 
JUDGMENT 

The  proposed  judgment  seeks  to  dissipate 
the  effects  of  the  above-described  conduct 
and  to  ensure  that  Everest  &  Jennings’  sub¬ 
sidiaries,  as  well  as  other  domestic  and  for¬ 
eign  wheelchair  manufacturers,  can  com¬ 
pete  freely  in  the  United  States.  The  judg¬ 
ment's  main  thrust  is  to  encourage  and 
enable  Everest  &  Jennings’  independently 
managed  foreign  subsidiaries  to  actively 
compete  in  the  United  States.  This  is  an  in¬ 
novative  form  of  relief  which  should  serve 
as  a  precedent  in  future  cases  where  domi¬ 
nant  United  States  firms  have  ownership  in¬ 
terests  in  potential  competitors  abroad.  The 
relief  embodied  in  the  proposed  judgment 
should  serve  the  public  interest  by  provid¬ 
ing  additional  alternatives  to  United  States 
wheelchair  purchasers. 

Section  V  of  the  proposed  judgment  pro¬ 
scribes  certain  types  of  agreements  between 
Everest  &  Jennings  and  other  persons,  in¬ 
cluding  any  of  Everest  &  Jennings’  own  for¬ 
eign  subsidiaries.  Specifically  forbidden  are 
agreements  which  (1)  limit  or  restrict  im¬ 
ports  into  the  United  States,  (2)  allocate 
sales  markets,  whether  by  customer,  terri¬ 
tory  or  products,’ in  the  United  States,  or  (3) 
prevent  sales  to  certain  customers  or  in  cer¬ 
tain  territories  in  the  United  States. 

Section  VI  of  the  proposed  judgment  pro¬ 
hibits  unilateral  conduct  which  would  pre¬ 
vent  or  inhibit  any  foreign  subsidiary  of 
Everest  &  Jennings  from  exporting  wheel¬ 
chairs  into  the  United  States  or  from  selling 
wheelchairs  in  a  foreign  country  for  ship¬ 
ment  into  the  United  States. 

The  principles  embodied  in  the  proscrip¬ 
tions  of  Section  VI  are  imposed  affirmative¬ 
ly  in  Section  VII.  Everest  &  Jennings  is  re¬ 
quired  to  adopt  certain  policies  and  commu¬ 
nicate  those  policies  to  its  foreign  subsidiar¬ 
ies  in  a  letter,  the  form  of  which  is  attached 
to  the  proposed  judgment.  These  policies 
are  that: 

1.  Export  sales  to  the  United  States  of 
wheelchairs  manufactured  by  Ortopedia 
G.m.b.H.,  Everest  &  Jennings  Canadian, 
Ltd.,  Everest  &  Jennings.  Ltd.  (England), 
and  Arva-Everest  &  Jennings  S.A.  de  C.V. 
are  not  to  be  restricted  in  any  way; 

2.  Any  arrangements  between  any  or  all  of 
the  four  subsidiaries  and  Everest  &  Jen¬ 


nings  International,  Everest  &  Jennings 
Inc.,  or  Jennings  Investment  Co.  whereby 
any  of  the  latter  have  exclusive  distribution 
rights  in  the  United  States  for  wheelchairs 
manufactured  by  any  of  the  four  subsidiar¬ 
ies  are  terminated,  and  no  such  arrange¬ 
ments  shall  exist  for  a  period  of  10  years; 

3.  Opportunities  to  export  to  the  United 
States  wheelchairs  manufactured  by  each 
subsidiary  shall  actively  be  sought  by  the 
management  of  each; 

4.  Each  subsidiary  shall  have  complete  dis¬ 
cretion  concerning  the  prices,  terms,  and 
conditions  of  export  sales  of  wheelchairs 
into  the  United  States; 

5.  Each  subsidiary  shall  have  full  discre¬ 
tion  to  designate  its  own  distributors  and 
dealers  for  United  States  sales;  and 

6.  Each  subsidiary  is  free  to  use  trade¬ 
marks  other  than  Everest  &  Jennings  trade¬ 
marks  for  wheelchairs  sold  into  the  United 
States. 

Perhaps  the  most  significant  provision  of 
Section  VII  is  the  requirement  that  defend¬ 
ants  direct  the  subsidiaries  to  actively  seek 
opportunities  to  export  to  the  United 
States. 

Section  VIII  is  an  annual  reporting  provi¬ 
sion  to  enable  the  Justice  Department  to 
monitor  compliance  with  the  provisions  of 
Sections  V,  VI,  and  VII.  Each  year,  Everest 
&  Jennings  must  report  the  activity  and 
progress  of  its  foreign  subsidiaries  in  at¬ 
tempting  to  sell  wheelchairs  in  the  United 
States.  If  a  subsidiary  has  not  as  of  the  date 
of  the  report  made  such  sales,  Everest  & 
Jennings  is  required  to  report  the  reasons 
why  no  sales  were  made,  the  efforts  made 
during  the  reporting  year  by  the  subsidiary 
to  explore  and  develop  sales  in  the  United 
States,  and  the  disposition  of  every  inquiry 
received  by  the  subsidiary  concerning  sales 
in  the  United  States.  If  a  subsidiary  has 
made  sales  in  the  United  States  during  the 
reporting  year,  Everest  &  Jennings  shall 
report  the  number  of  chairs  sold  by  specific 
line,  type  or  model  and  the  dollar  amounts, 
plus  the  direct  purchasers  or  agents  for  the 
subsidiary's  sales  in  the  United  States. 

Section  IX  of  the  Judgment  bars  Everest 
&  Jennings  from  discouraging  wheelchair 
dealers  in  the  United  States  from  carrying 
wheelchairs  manufactured  by  any  competi¬ 
tor,  including  any  of  defendants’  foreign 
subsidiaries.  Discovery  has  indicated  to  the 
Justice  Department  that  the  extensive  sales 
network  of  loyal  dealers  that  Everest  &  Jen¬ 
nings  has  developed  over  the  years  may  in¬ 
hibit  sales  penetration  by  smaller  competi¬ 
tors  and  potential  entrants.  While  the  Jus¬ 
tice  Department  has  no  reason  to  believe 
that  Everest  &  Jennings  has  required  deal¬ 
ers  to  discriminate  against  competitors,  this 
measure  is  imposed  as  a  safeguard  for  the 
future  to  prevent  Everest  &  Jennings  from 
capitalizing  for  anticompetitive  purposes  on 
its  relatively  entrenched  position  with  deal¬ 
ers. 

Section  X  of  the  decree  obliges  Everest  & 
Jennings  for  one  year  to  give  an  up-to-date 
copy  of  a  list  of  its  dealers  in  the  United 
States  to  anyone  who  seeks  it.  The  list  must 
be  provided  immediately  upon  request  and 
at  no  cost  to  the  requestor.  This  measure  is 
intended  to  facilitate  competition  by  manu¬ 
facturers  for  sales  to  major  wheelchair  deal¬ 
ers.  Doctors,  therapists  and  consumers  in¬ 
terested  in  influencing  dealers  to  carry  a 
greater  variety  of  wheelchairs  could  also 
find  this  list  helpful. 

Section  XI  enjoins  Everest  &  Jennings 
and  its  subsidiaries  from  acquiring  any  in¬ 
terest  in  any  other  wheelchair  manufactur¬ 


er  in  the  United  States,  Canada,  Western 
Europe  or  the  British  Isles  without  advance 
Justice  Department  approval. 

Section  XII  obligates  Everest  &  Jennings 
to  send  a  copy  of  the  Final  Judgment  to 
each  of  its  dealers,  to  each  of  its  subsidiar¬ 
ies,  and  to  all  Veterans  Administration  hos¬ 
pitals.  This  requirement  ensures  that  the 
Final  Judgment’s  provisions  will  be  known 
to  the  trade,  to  doctors  and  therapists,  and 
to  volume  purchasers  and  that  those  most 
likely  to  be  interested  in  exploring  pur¬ 
chases  of  wheelchairs  from  Everest  &  Jen¬ 
nings’  foreign  subsidiaries  will  be  alerted  to 
the  possibility. 

Section  XIII  states  that  on  the  basis  of 
the  Final  Judgment  the  Department  of  Jus¬ 
tice  will  not  recommend  the  filing,  on 
behalf  of  any  other  agency  of  the  United 
States  Government,  of  any  antitrust  action 
based  on  the  allegations  of  the  complaint  in 
this  action.  This  was  agreed  upon,  in  large 
part,  because  of  doubts  about  the  appropri¬ 
ateness  of  subjecting  defendants  to  a  second 
wave  of  government  litigation  based  upon 
the  same  alleged  facts.  Further,  any  damage 
action  on  behalf  of  the  Veterans  Adminis¬ 
tration  (VA),  the  most  important  Federal 
purchaser  of  wheelchairs,  raised  possible  de¬ 
fenses  based  on  that  agency’s  “Buy  Ameri¬ 
can”  policy  and  the  fact  that  most  VA  pur¬ 
chases  of  wheelchairs  for  individual  veter¬ 
ans  are  made  from  dealers  rather  than  from 
manufacturers. 

Section  XIV  is  a  provision  giving  the  De¬ 
partment  of  Justice  visitation  rights  to  re¬ 
quest  documents,  interviews  or  reports  from 
Everest  &  Jennings  relating  to  any  of  the 
matters  contained  in  the  Final  Judgment. 
This  section  also  controls  the  use  by  the 
Justice  Department  of  any  materials  or  in¬ 
formation  obtained  under  Sections  VIII  and 
XIV. 

Section  XV  provides  that  the  Court  will 
retain  jurisdiction  over  the  parties  to  the 
Judgment  for  enforcement  purposes. 

Section  XVI  is  a  provision  terminating  the 
Final  Judgment's  coverage  after  10  years. 
After  that  point,  it  is  expected  that  normal 
market  forces  will  suffice  to  assure  a  com¬ 
petitive  climate  in  this  industry.  If  not,  fur¬ 
ther  action  may  be  considered. 

IV 

EFFECTS  OF  THE  PROPOSED  JUDGMENT  ON 
COMPETITION 

The  object  of  this  Final  Judgment  is  to 
improve  competitive  opportunities  in  the 
United  States  for  domestic  and  foreign  man¬ 
ufacturers  of  wheelchairs. 

In  addition  to  the  general  prohibitions 
against  restraints  of  trade,  which  should  en¬ 
courage  a  healthy  competitive  environment 
in  the  relevant  markets  and  submarkets,  the 
Final  Judgment  anticipates  certain  specific 
procompetitive  effects.  The  availability  in 
the  United  States  of  wheelchairs  manufac¬ 
tured  by  Everest  &  Jennings’  foreign  subsid¬ 
iaries  will  help  to  dissipate  the  remaining 
restrictive  effects  of  the  1955-1975  Europe¬ 
an  joint  venture  agreements  and  the  com¬ 
panion  noncompetition  agreement  between 
Everest  &  Jennings  and  Franklin  I.  Sae- 
mann.  Ortopedia  and  Everest  &  Jennings 
Canadian,  Ltd.  have  long  been  vigorous, 
largely  independent  operations.  They  are 
capable,  in  the  opinion  of  the  Justice  De¬ 
partment,  of  organizing  and  managing  an 
export  sales  effort  of  the  type  needed  to 
place  their  wheelchairs  competitively  in  the 
United  States  market.  Defendants’  recently 
formed  subsidiary  in  England,  Everest  & 
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Jennings  Ltd.,  the  managment  of  which  is 
sophisticated  in  the  production  and  market¬ 
ing  of  wheelchairs,  also  should  be  capable  of 
commencing  export  of  wheelchairs  to  the 
United  States  within  the  period  of  this 
Judgment.  The  degree  to  which  consumers 
stimulate  demand  for  the  subsidiaries'  prod¬ 
ucts  will,  of  course,  also  be  important  in  de¬ 
termining  the  ultimate  extent  of  export  ac¬ 
tivity  by  the  subsidiaries. 

Wheelchairs  manufactured  by  the  Mexi¬ 
can  subsidiary  and,  especially,  by  the  Cana¬ 
dian  subsidiary  should  be  price  competitive 
in  a  wide  geographic  area  with  Everest  & 
Jennings  wheelchairs  shipped  from  Los  An¬ 
geles. 

Wheelchairs  made  by  Zimmer,  now  100 
percent  owned  by  Saemann,  have  been  ex¬ 
hibited  and  marketed  in  a  preliminary 
manner  in  this  country  since  mid- 1977. 
There  are  also  indications  that  Saemann’s 
Orthopedic  Equipment  Co.  of  Bourbon,  Ind. 
may  be  preparing  to  begin  manufacturing 
wheelchairs  in  the  United  States.  Potential 
sales  of  wheelchairs  by  Orthopedic  Equip¬ 
ment  Co.  would  inject  further  competition 
into  the  present  U.S.  market.  The  Pinal 
Judgment  may  well  aid  entry  of  Zimmer 
wheelchairs,  as  well  as  sales  by  other  domes¬ 
tic  and  foreign  competitors,  by  publicizing 
the  availability  of  alternatives  to  Everest  & 
Jennings. 

The  Judgment  also  assists  present  and 
future  competitors  in  the  United  States 
market  by  assuring  that  Everest  &  Jennings 
will  not  move  to  cause  its  non-exclusive 
dealers  to  reject  dealerships  for  other 
wheelchair  manufacturers’  products.  This 
provision  permits  competitors,  foreign  and 
domestic,  to  compete  for  sales  to  successful 
and  experienced  wheelchair  dealers. 

V 

REMEDIES  AVAILABLE  TO  POTENTIAL  PRIVATE 
PLAINTIFFS 

.  Potential  private  plaintiffs  who  might 
have  been  damaged  by  the  alleged  violation 
will  retain  the  same  right  to  sue  for  mone¬ 
tary  damages  and  other  equitable  remedies 
that  they  would  have  had  if  the  proposed 
Pinal  Judgment  had  not  been  entered.  How¬ 
ever,  pursuant  to  Section  5(a)  of  the  Clay¬ 
ton  Act,  amended  15  U.S.C.  16(a),  the  judg¬ 
ment  may  not  be  used  as  prima  facie  evi¬ 
dence  in  private  litigation. 

DESCRIPTION  OF  PROCEDURES  AVAILABLE  FOR 

MODIFICATION  OF  THE  PROPOSED  FINAL  JUDG¬ 
MENT 

The  proposed  Pinal  Judgment  is  subject 
to  a  stipulation  by  and  between  the  United 
States  and  Everest  &  Jennings,  which  pro¬ 
vides  that  the  United  States  may  withdraw 
its  consent  to  the  proposed  Pinal  Judgment 
at  any  time  before  the  Court  has  found  that 
its  entry  is  in  the  public  interest.  By  its 
terms,  the  Pinal  Judgment  provides  for  re¬ 
tention  of  jurisdiction  of  this  action  in 
order,  among  other  things,  to  permit  the 
parties  to  apply  to  the  Court  for  such  orders 
as  may  be  necessary  or  appropriate  for 
modification. 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act,  15  U.S.C.  16(b)-(h),  any 
person  wishing  to  comment  upon  the  Pinal 
Judgment  may,  for  a  60-day  period,  submit 
written  comments  to  Douglas  E.  Rosenthal, 
Chief,  Foreign  Commerce  Section,  Antitrust 
Division,  United  States  Department  of  Jus¬ 
tice,  Washington,  D.C.  20530.  The  Depart¬ 
ment  will  file  with  the  Court  and  publish  in 
the  Federal  Register  all  such  comments  to- 
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gether  with  its  response  to  them,  and  will 
carefully  evaluate  all  such  comments  to  de¬ 
termine  whether  there  is  any  reason  for 
withdrawal  of  its  consent  to  the  proposed 
Pinal  Judgment. 


VII 

DESCRIPTION  AND  EVALUATION  OF  ALTERNA¬ 
TIVES  TO  THE  PROPOSAL  ACTUALLY  CONSID¬ 
ERED  BY  THE  UNITED  STATES 

In  formulating  the  proposed  Pinal  Judg¬ 
ment,  the  United  States  considered  alter¬ 
nate  provisions.  The  most  significant  was  a 
requirement,  that  Everest  &  Jennings  divest 
itself  of  Everest  &  Jennings  Canadian,  Ltd. 
This  would  have  created  another  viable  in¬ 
dependent  wheelchair  manufacturer,  locat¬ 
ed  closer  to  most  major  United  States  popu¬ 
lation  centers  than  Everest  &  Jennings 
Itself,  capable  of  producing  wheelchairs 
equal  In  quality  to  those  of  Everest  &  Jen¬ 
nings.  However,  divestiture  would  not  have 
been  attainable  without  a  full  trial.  The  op¬ 
portunity  to  settle  the  litigation  without  di¬ 
vestiture,  but  on  terms  reasonably  likely  to 
dissipate  the  remaining  anticompetitive  ef¬ 
fects  from  Everest  &  Jennings’  activities, 
was  in  our  judgment  the  proper  alternative. 

Our  ability  to  prevail  on  the  merits  after  a 
trial  and  to  obtain  the  requested  divestiture 
relief  was  called  into  some  question  by  the 
decline  of  Everest  &  Jennings’  share  of  the 
overall  wheelchair  market  described  above. 
Although  this  decline  may  have  been  offset 
factually  by  Everest  &  Jennings’  continued 
dominance  in  the  production  and  sale  of 
premium,  custom  and  prescription  wheel¬ 
chairs,  our  discovery  to  date  has  revealed 
the  existence  of  substantial  problems  in  es¬ 
tablishing  the  existence  and  bounds  of  truly 
distinct  submarkets  in  these  types  of  spe¬ 
cialized  chairs. 

Additionally,  we  believe  the  proposed 
Pinal  Judgment  further  lessens  the  com¬ 
petitive  need  for  divestiture,  since  wheel¬ 
chairs  manufactured  by  Everest  &  Jennings 
Canadian,  Ltd.  can  reach  the  United  States 
market  under  the  requirements  of  Sections 
VI,  VII,  and  VIII.  Another  recently  formed 
and  so  far  successful  Canadian  wheelchair 
manufacturer,  Canadian  Wheelchair  Co.,  is 
also  believed  to  be  considering  entry  into 
the  United  States  market.  Thus,  the  major 
anticipated  competitive  benefit  that  might 
have  resulted  from  divestiture  of  Everest  & 
Jennings  Canadian,  Ltd.  may  be  achieved  by 
entry  of  these  two  firms  into  the  United 
States  market.  Since  divestiture  would  not 
have  carried  any  guarantee  that  the  divest¬ 
ed  company  would  enter  the  American 
market,  the  provisions  of  Sections  VI,  VII, 
and  VIII  come  much  closer  to  assuring  new 
competition  from  abroad. 

The  Justice  Department  also  considered  a 
specific  prohibition  against  resale  price 
maintenance  by  Everest  &  Jennings  on  the 
basis  of  some  limited  evidence  that  Everest 
&  Jennings  may  have  pursued  such  a  policy 
in  the  late  1950’s  and  early  1960’s.  However, 
no  evidence  has  been  found  that  any  such 
practice  currently  is  being  followed.  There¬ 
fore,  we  have  concluded  that  there  is  no 
compelling  reason  for  such  a  provision  in 
the  Judgment. 


VIII 

OTHER  MATERIALS  CONSIDERED 

There  are  no  materials  or  documents 
which  the  Government  considered  determi¬ 
native  in  formulating  the  proposed  Final 
Judgment.  Therefore,  no  such  materials  are 
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being  filed  along  with  this  Competitive  I 

Impact  Statement.  ] 

Dated:  Washington,  D.C.  May  10,  1978. 

Respectfully  submitted, 

Carl  A.  Cira,  Jr., 

Richard  E.  Grimm, 

O.  Russell  Murray, 

David  J.  Eislman, 

Carolyn  D.  Wulfsberg, 

Attorneys,  Department  of  Justice, 

Antitrust  Division,  Washington, 

D  C.  20530,  202-739-2464. 

[FR  Doc.  78-13572  Piled  5-18-78;  8:45  ami 


[4410-01] 

Law  Enforcement  Atsutance  Administration 

NATIONAL  INSTITUTE  Of  LAW  ENFORCEMENT 
AND  CRIMINAL  JUSTICE 

Notice  of  Solicitation 

The  National  Institute  of  Law  En¬ 
forcement  and  Criminal  Justice  an¬ 
nounces  a  competitive  research  grant 
program  to  conduct  an  evaluation  of  a 
program  to  manage  patrol  operations 
(MPO). 

The  primary  goals  of  the  evaluation 
program  are: 

1.  To  assess  the  usefulness  of  a  set  of 
analytic  techniques  and  a  training  pro¬ 
gram  for  identifying  and  defining 
patrol  performance  objectives  and 
patrol  strategies  to  meet  those  objec¬ 
tives. 

2.  To  determine  the  degree  to  which 
the  execution  of  these  patrol  strate¬ 
gies  leads  to  the  achievement  of  per¬ 
formance  objectives. 

3.  To  identify  and  describe  the  fac¬ 
tors  which  hinder  and  facilitate  suc¬ 
cessful  implementation  of  the  pro¬ 
gram. 

The  solicitation  asks  for  the  submis¬ 
sion  of  draft  proposals.  A  formal  appli¬ 
cation  will  be  requested  following  a 
peer  review  process  in  accordance  with 
the  criteria  set  forth  in  the  solicita¬ 
tion.  In  order  to  be  considered,  all 
papers  must  be  postmarked  no  later 
than  June  22,  1978.  All  grants  are 
planned  for  award  in  September  1978 
with  funding  support  not  to  exceed 
$425,000  or  24  months  in  duration  for 
individual  grants.  Because  this  is  a  re¬ 
search  grant  program,  profit  making 
organizations  are  prohibited  by  LEAA 
policy  from  receiving  funding  support. 

Further  information  and  copies  of 
the  solicitation  can  be  obtained  by 
contacting  Rosemary  Murphy  or  Phil¬ 
lip  Travers,  Office  of  Program  Evalua¬ 
tion,  NILECJ,  633  Indiana  Avenue 
NW.,  Washington,  D.C.  20531,  202- 
376-3824. 

Blair  G.  Ewing, 
Acting  Director,  NILECJ. 

[FR  Doc.  78-13570  Filed  5-18-78;  8:45  ami 
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[4410-01] 

NATIONAL  MINORITY  ADVISORY  COUNCIL 
ON  CRIMINAL  JUSTICE 

Meeting 

This  is  to  provide  notice  of  meeting 
of  the  National  Minority  Advisory 
Council  on  Criminal  Justice 
(NMACCJ). 

The  National  Minority  Advisory 
Council  will  hold  its  regular  quarterly 
meeting  on  June  9  and  10,  1978.  The 
meeting  will  be  held  at  the  Atlanta 
American  Motor  Hotel,  Atlanta,  Ga. 
The  meeting  is  scheduled  to  run  from 
noon  until  adjournment  on  the  9th 
and  from  9  a.m.  until  adjournment  of 
the  10th.  The  two  sessions  will  center 
on  the  methodology  to  be  utilized  on 
accomplishing  the  national  needs  as¬ 
sessment  of  minorities  and  their  rela¬ 
tionship  with  the  criminal  justice 
system.  The  meeting  is  open  to  the 
public. 

Any  one  wishing  additional  informa¬ 
tion  should  contact  Prank  de  la  Fe, 
Project  Monitor,  633  Indiana  Avenue 
NW.,  Washington,  D.C.  20531.  Tele¬ 
phone  number  202-376-3868. 

Frank  de  la  Fe, 

Prefect  Monitor,  National  Mi¬ 
nority  Advisory  Council  on 
Criminal  Justice. 

[FR  Doc.  78-13571  Filed  5-18-78;  8:45  am] 

[4510-30] 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS  COM¬ 
PETITION  DETERMINATIONS  UNDER  THE 

RURAL  DEVELOPMENT  ACT 

Applications 

The  organizations  listed  in  the  at¬ 
tachment  have  applied  to  the  Secre¬ 
tary  of  Agriculture  for  financial  assist¬ 
ance  in  the  form  of  grants,  loans,  or 
loan  guarantees  in  order  to  establish 
or  improve  facilities  at  the  locations 
listed  for  the  purposes  given  in  the  at¬ 
tached  list.  The  financial  assistance 
would  be  authorized  by  the  Consoli¬ 
dated  Farm  and  Rural  Development 
Act,  as  amended,  7  U.S.C.  1924(b), 
1932,  or  1942(b). 

The  act  requires  the  Secretary  of 
Labor  to  determine  whether  such  Fed¬ 
eral  assistance  is  calculated  to  or  is 
likely  to  result  in  the  transfer  from 
one  area  to  another  of  any  employ¬ 
ment  or  business  activity  provided  by 
operations  of  the  applicant.  It  is  per¬ 
missible  to  assist  the  establishment  of 
a  new  branch,  affiliate  or  subsidiary, 
only  if  this  will  not  result  in  increased 
unemployment  in  the  place  of  present 
operations  and  there  is  no  reason  to 
believe  the  new  facility  is  being  estab¬ 
lished  with  the  intention  of  closing 
down  an  operating  facility. 


The  act  also  prohibits  such  assist¬ 
ance  if  the  Secretary  of  Labor  deter¬ 
mines  that  it  is  calculated  to  or  is 
likely  to  result  in  an  increase  in  the 
production  of  goods,  materials,  or  com¬ 
modities,  or  the  availability  of  services 
or  facilities  in  the  area,  when  there  is 
not  sufficient  demand  for  such  goods, 
materials,  commodities,  services,  or  fa¬ 
cilities  to  employ  the  efficient  capacity 
of  existing  competitive  commercial  or 
industrial  enterprises,  unless  such  fi¬ 
nancial  or  other  assistance  will  not 
have  an  adverse  effect  upon  existing 
competitive  enterprises  in  the  area. 

The  Secretary  of  Labor’s  review  and 
certification  procedures  are  set  forth 
at  29  CFR  part  75.  In  determining 
whether  the  applications  should  be  ap¬ 
proved  or  denied,  the  Secretary  will 
take  into  consideration  the  following 
factors: 

1.  The  overall  employment  and  un¬ 
employment  situation  in  the  local  area 
in  which  the  proposed  facility  will  be 
located. 

2.  Employment  trends  in  the  same 
industry  in  the  local  area. 

3.  The  potential  effect  of  the  new  fa¬ 
cility  upon  the  local  labor  market, 
with  particular  emphasis  upon  its  po¬ 
tential  impact  upon  competitive  enter¬ 
prises  in  the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located 
in  other  areas  (where  such  competi¬ 
tion  is  a  factor). 

5.  In  the  case  of  applications  involv¬ 
ing  the  establishment  of  branch  plants 
or  facilities,  the  potential  effect  of 
such  new  facilities  on  other  existing 
plants  or  facilities  operated  by  the  ap¬ 
plicant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor 
any  information  pertinent  to  the  de¬ 
terminations  which  must  be  made  re¬ 
garding  these  applications  are  invited 
to  submit  such  information  in  writing 
within  2  wreeks  of  publication  of  this 
notice  to: 

Deputy  Assistant  Secretary  for  Employ¬ 
ment  and  Training,  601  D  Street  NW., 
Washington,  D.C.  20213. 

Signed  at  Washington,  D.C.,  this 
12th  day  of  May  1978. 

Ernest  G.  Green, 
Assistant  Secretary  for 
Employment  and  Training. 

Applications  Received  During  the  Week 
Ending  May  12.  1978 

Name  of  applicant,  location  of  enterprise, 
and  principal  product  or  activity 

Robinson  Nursing  Home,  Gardiner,  Maine; 
nursing  home  care. 

Aroostook  Health  Center,  Mars  Hill,  Maine: 
nursing  home  care. 

Douglas  M.  Rader,  Summersville,  W.  Va.: 
restaurant. 

Health  Care  Fund  (Holbrook  Nursing 
Home),  Buckhannon,  W.  Va.;  nursing 
home. 

Sam  George  Kapourales,  Williamson.  W. 
Va.;  bowling  alley. 


Hink’s  Foods,  Inc.,  Somerset.  Ky.;  supermar¬ 
ket. 

De  Soto  House,  Inc.,  Galena,  Ill.;  tourist  ac¬ 
commodations. 

Clark  Weatherwax,  Jr.,  Moulton.  Ala.:  su¬ 
permarket. 

Atlas  Pallet,  Inc.,  Brandenburg,  Ky.;  manu¬ 
facture  of  wooden  pallets. 

Schwerman  Trucking  Co.,  Russellville,  Ky.: 
trailer  repair  and  modification. 

Modevco,  Inc.,  Bowling  Green,  Madisonville, 
and  Berea,  Ky.;  motels. 

Lynn  L.  Thompson,  Fulton,  Ky.;  motel. 

Locke  Industries,  Inc.,  Bowling  Green,  Ky.; 
manufacture  of  brush  block  and  wood  and 
canvas  chairs. 

Cutrer  Inc.,  Alma,  Ga.:  installation,  repair 
and  maintenance  of  heavy  machinery  and 
equipment. 

Ducane  Heating  Corp.  (tenant  of  town  of 
Blackville).  Blackville,  S.C.;  manufacture 
of  heating  furnaces. 

Falcon  Industries,  Inc.  (tenant  of  town  of 
Estill),  S.C.;  manufacture  of  rubber  and 
PVC  coated  fabric  protective  clothing. 

Pine  Grove  Nursing  Home,  Soldiers  Grove, 
Wis.;  nursing  home. 

McNeilus  Truck  &  Manufacturing,  Inc., 
Dodge  Center,  Minn.;  manufacture  of  con¬ 
crete  mixers. 

Boylan  Enterprises,  Inc.  Plainwell.  Mich.: 
sales,  leasing  and  service  of  golf  cars. 

Apache  Stainless  Equipment  Corp.,  Beaver 
Dam,  Wis.;  design,  manufacture  and  in¬ 
stallation  of  food  processing  equipment. 

Babbitt  Hardware  &  Lumber,  Inc.,  Babbitt, 
Minn.;  sales  of  building  material,  hard¬ 
ware,  home  furnishings. 

General  Housing  Corp.,  Bay  City,  Mich.; 
manufacture  of  modular  houses. 

East  Central  Farmers  Union  Grain  Associ¬ 
ation;  Cambridge,  Minn.;  grain  handling 
and  grain  storage  facility. 

J&L  Super  Valu,  Inc.  Park  Rapids,  Minn.; 
supermarket. 

W.  Va.  Welding  Supply  Co.  &  Clarksburg 
Compressed  Gas  Co.,  Clarksburg,  W.  Va.; 
welding  supply  and  compressed  gas  com¬ 
pany. 

Country  Squire  Restaurant,  Inc.,  Fairmont, 
Minn.;  restaurant. 

Le  Sueur  Cheese  Co.,  Inc.,  Le  Sueur,  Minn.; 
manufacture  of  Cheddar  cheese. 

Treeline  Corp.,  Chippewa  Falls,  Wis.;  con¬ 
struction-residential  and  commercial. 

David  Archie  Keller,  Bedford,  Ind.;  fast 
food  service. 

Arcadia  Furniture  Corp.,  Arcadia,  Wis.; 
manufacture  of  vinyl  covered  fiberboard 
coffee  tables  and  miscellaneous  furniture. 

Oilfield  Production  Specialists,  Inc.,  Center, 
Tex.;  manufacture  of  gas  and  gas  oil  well 
separation  equipment,  storage  tanks  and 
heater  treaters. 

Fasco  Fabricators,  Inc.,  Covington,  La.; 
manufacture  of  stainless  steel,  aluminum, 
and  steel  enclosures. 

Retzer  &  Retzer.  Inc.,  Colfax.  La.;  manufac¬ 
ture  of  pine  bark  mulch  and  chips. 

Pearson  Enterprises,  Inc.,  Pineville,  La.; 
retail  and  wholesale  of  pharmaceutical 
drugs. 

Wilds  Fish  Farm,  Inc.,  El  Reno,  Okla.;  res¬ 
taurant,  smoke  house,  and  mill  shed. 

Bear  Creek  Inn,  Junction,  Tex.;  motel. 

Farmer  Brown’s,  Inc.,  Dallas.  Tex.;  restau¬ 
rant. 

Rancher’s  Markets  Athens  Processing 
Plant,  Inc.,  Athens,  Tex.;  beef  slaughter¬ 
ing  house. 

D&J  Electronics,  Inc.,  Pittsburgh.  Kans.; 
sales,  service,  installation  of  burglar 
alarm,  fire  alarm,  music  systems  and  other 
related  electronic  services. 
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L&K  Manufacturing,  Inc.,  Caruthersville, 
Mo.;  manufacturer  of  gooseneck  and 
bumper  pull  trailers. 

Beto  Junction  Truck  Plaza,  Inc.,  Lebo, 
Kans.;  sales  of  diesel  fuel  and  gasoline. 

Gunnison  Valley  Care  Center,  Inc.,  Gunni¬ 
son,  Utah;  nursing  home  services. 

Morrison  Petroleum  Co.,  Inc.,  Woods  Cross, 
Utah;  refining  of  crude  oil  into  finished 
products. 

Walter  Karolak,  Eloy,  Ariz.;  restaurant. 

[PR  Doc.  78-13507  Piled  5-18-78;  8:45  am] 


[4510-43] 

Mine  Safety  an«f  Health  Administration 

ADVISORY  COMMITTEE  TO  REVIEW  ADVISORY 

METAL  AND  NONMETALLIC  MINE  HEALTH 

AND  SAFETY  STANDARDS 

Meeting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee 
Act,  Pub.  L.  92-463,  and  under  section 
301(b)(2)  of  the  Federal  Mine  Safety 
and  Health  Amendments  Act  of  1977, 
Pub.  L.  95-164,  enacted  November  9, 
1977,  notice  is  hereby  given  that  the 
Advisory  Committee  to  Review  Adviso¬ 
ry  Metal  and  Nonmetallic  Mine 
Health  and  Safety  Standards  will  re¬ 
convene  beginning  at  9  a.m.  on 
Monday,  June  5,  1978,  and  continue 
each  day  thereafter  through  Friday, 
June  9,  1978,  at  Conference  Room  S- 
52,  New  Labor  Department  Building, 
3rd  and  C  Streets  NW.,  Washington, 
D.C.  20210. 

It  is  possible  that  the  Advisory  Com¬ 
mittee  will  complete  its  agenda  during 
the  meeting  scheduled  for  May  22 
through  May  25,  1978.  Notice  of  this 
meeting  was  published  in  the  Federal 
Register  on  Friday,  May  5,  1978  (43 
FR  19477).  Should  the  Advisory  Com¬ 
mittee  complete  all  actions  remaining 
on  its  agenda  during  the  May  meeting, 
a  supplemental  notice  will  be  pub¬ 
lished  in  the  Federal  Register  termi¬ 
nating  the  meeting  of  the  Committee 
in  June. 

The  meetings  of  the  Advisory  Com¬ 
mittee  are  open  to  the  public  and  ap¬ 
proximately  50  seats  are  available  on  a 
first-come-first-served  basis.  Any 
member  of  the  public  may  file  a  writ¬ 
ten  statement  with  the  Advisory  Com¬ 
mittee  before  and  during  the  public 
meetings.  The  Committee  Chairman, 
if  he  deems  it  appropriate,  may  permit 
members  of  the  public  to  present  oral 
statements  at  the  meetings. 

Copies  of  the  agenda  are  available 
for  examination  by  the  public  at  the 
office  of  Frank  J.  Delimba,  Executive 
Secretary,  Room  703,  Ballston  Tower 
No.  3,  4015  Wilson  Boulevard,  Arling¬ 
ton,  Va.  22203,  telephone  703-235- 
8597.  For  further  information,  or  for 
submission  of  written  statements  and 
comments,  contact  the  Executive  Sec¬ 
retary. 


Dated:  May  15, 1978. 

Robert  B.  Lagather, 
Assistant  Secretary 
for  Mine  Safety  and  Health. 
[FR  Doc.  78-13711  Piled  5-18-78;  8:45  am] 


[4510-43] 

[Docket  No.  M-78-21-M] 

ALBION  VEIN  SLATE  CO.,  INC. 

Petition  for  Modification  of  Application  of 

Mandatory  Safety  Standard 

Notice  is  hereby  given  that  Albion 
Vein  Slate  Co.,  Inc.,  Teel’s  Hill,  R.D., 
Pen  Argyl,  Pa.,  has  filed  a  petition  to 
modify  the  application  of  30  CFR 
57.19-7  (hoists),  to  its  Albion  Vein 
Slate  Quarry  Mine,  located  in  North¬ 
ampton  County,  Pa.,  in  accordance 
with  section  1019c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977, 
Pub.  L.  95-164. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

(1)  Petitioner  proposes  to  use  a 
second  fully  qualified  hoist  engineer 
when  men  are  being  lowered  into  or 
hoisted  out  of  the  quarry  instead  of 
using  a  mechanical  device  to  prevent 
overspeed  or  overtravel.  The  auxiliary 
engineer  would  be  stationed  immedi¬ 
ately  next  to  the  operating  engineer  as 
a  standby  in  the  event  of  a  sudden 
health  problem  of  the  operating  engi¬ 
neer. 

(2)  The  danger  of  overtravel  is  more 
effectively  removed  by  the  presence  of 
a  standby  engineer. 

(3)  The  use  of  a  mechanical  device 
could  cause  the  man  box  to  be  sus¬ 
pended  in  mid-air,  thereby  creating  an 
increased  and  unnecessary  hazard. 

(4)  There  is  no  danger  of  overspeed 
because  the  speed  of  travel  is  less  than 
100  feet  a  minute. 

(5)  Friction  bands  on  the  hoist  drum 
and  endless  drum  provide  a  natural 
and  constant  braking  power. 

(6)  For  the  reasons  set  forth  above, 
the  Petitioner  requests  that  the  re¬ 
quirements  of  30  CFR  57.19-7  be  modi¬ 
fied  for  the  Albion  Vein  Slate  Quarry. 
The  permanent  variance  would  apply 
to  the  entire  quarry  hole;  however,  the 
raising  and  lowering  of  the  hoist 
would  occur  only  in  that  part  of  the 
hole  that  is  being  worked  at  any  one 
time. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  June  19,  1978.  Comments  must 
be  filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine 
Safety  and  Health  Administration, 
4015  Wilson  Boulevard,  Arlington,  Va. 
22203.  Copies  of  the  petition  are  avail¬ 
able  for  inspection  at  that  address. 


Dated:  May  10, 1978. 

Robert  B.  Lagather, 
Assistant  Secretary 
for  Mine  Safety  and  Health. 
[FR  Doc.  78-13686  Filed  5-18-78;  8:45  ami 


[4510-43] 

[Docket  No.  M-78-68-C] 

HI  TOP  COAL  CO.,  INC 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  Hi  Top 
Coal  Co.,  P.O.  Box  430,  Clintwood,  Va. 
24228,  has  filed  a  petition  to  modify 
the  application  of  30  CFR  75.1710-1 
(cabs  and  canopies),  to  its  No.  1  Mine, 
located  in  Wise  County,  Va.,  in  accord¬ 
ance  with  section  101(c)  of  the  Federal 
Mine  Safety  and  Health  Act  of  1977, 
Pub.  L.  95-164. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows; 

(1)  When  tramming  a  shuttle  car, 
the  operator  is  forced  to  lean  his  head 
and  shoulders  outside  of  the  canopy 
because  his  vision  is  obstructed. 

(2)  On  the  off-standard  car,  when 
the  operator  pulls  under  the  boom  of 
the  miner,  the  miner  helper  is  impossi¬ 
ble  to  see. 

(3)  When  a  shuttle  car  is  being 
loaded,  the  operator  is  forced  to  con¬ 
trol  his  car  by  standing  alongside  it 
rather  than  from  the  driver’s  seat. 

(4)  For  the  reasons  set  forth  above. 
Petitioner  requests  that  modification 
of  30  CFR  75.1710-1  be  granted  so 
that  shuttle  cars  at  the  No.  1  Mine  can 
be  operated  without  canopies. 

Request  for  Comments 

Persons  interested  in  this  petition 
may  furnish  written  comments  on  or 
before  June  19,  1978.  Comments  must 
be  filed  with  the  Office  of  Standards, 
Regulations  and  Variances,  Mine 
Safety  and  health  Administration, 
4015  Wilson  Bqulevard,  Arlington,  Va. 
22203.  Copies  of  the  petition  are  avail¬ 
able  for  inspection  at  that  address. 

Dated:  May  10, 1978. 

Robert  B.  Lagather. 

Assistant  Secretary 
for  Mine  Safety  and  Health. 

[FR  Doc.  78-13687  Filed  5-18-78;  8:45  am] 


[4510-26] 

Occupational  Safety  and  Health  Administration 

STANDARDS  ADVISORY  COMMITTEE  ON 
CUTANEOUS  HAZARDS 

Meeting 

Notice  is  hereby  given  that  the 
Standards  Advisory  Committee  on  Cu¬ 
taneous  Hazards  will  meet  on  May  30 
and  31.  On  May  30,  the  Committee 
will  meet  in  Greenfield  Room  No.  1  of 
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the  Dearborn  Inn,  20301  Oakwood 
Boulevard,  Dearborn,  Mich.  A  field 
trip  is  planned  for  the  morning  of  May 
31  to  the  General  Motors  Hydramatic 
Division.  Willow  Run,  Mich.  The  Com¬ 
mittee  will  return  to  Greenfield  Room 
No.  1  of  the  Dearborn  Inn  for  its  after¬ 
noon  meeting  on  May  31. 

The  Standards  Advisory  Committee 
on  Cutaneous  Hazards  was  established 
under  section  7(b)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (Pub.  L. 
91-596)  to  assist  the  Secretary  of 
Labor  in  his  standards-setting  func¬ 
tion. 

On  May  30,  the  Committee  will  hear 
status  reports  from  its  three  working 
groups.  Also,  representatives  from  the 
chemical  industry  will  address  the 
Committee  about  how  they  handle 
materials  which  may  cause  skin  or  eye 
problems.  A  portion  of  the  afternoon 
session  will  be  given  to  discussion  in 
preparation  for  the  next  day’s  field 
trip.  The  meeting  will  begin  at  9  a.m. 

On  May  31,  the  Committee  will  meet 
in  the  Manager’s  Conference  Room  at 
the  General  Motors  Hydramatic  Divi¬ 
sion  at  9  a.m.  After  a  briefing  by  plant 
personnel  on  the  factory’s  operations 
and  products,  the  Committee  will  tour 
the  facility.  When  the  tour  has  been 
completed,  the  Committee  will  return 
to  the  Manager’s  Conference  Room  to 
discuss  what  they  have  seen.  At  ap¬ 
proximately  2  p.m.,  the  Committee 
will  reconvene  in  Greenfield  Room  No. 
1  to  contihue  discussion  of  the  morn¬ 
ing’s  plant  visit. 

Opportunity  will  be  provided  for 
participation  by  the  public  in  the  tour 
of  the  General  Motors  facility,  to  the 
extent  feasible.  Because  of  the  limited 
number  of  seats  in  the  vehicles  to  be 
used  to  transport  the  Committee,  a 
maximum  of  three  members  of  the 
public  can  be  included  in  the  tour.  In 
order  to  determine  which  members  of 
the  public  will  participate,  the  Com¬ 
mittee’s  staff  will  select  names  in  a 
random  drawing  from  those  received 
by  May  24.  Anyone  who  wishes  to  ac¬ 
company  the  Committee  should 
submit  his  name  by  mail,  telephone,  or 
in  person,  along  with  his  telephone 
number,  to:  Mr.  Stephen  Kaffee, 
OSH  A  Division  of  Consumer  Affairs, 
Room  N-3635,  U.S.  Department  of 
Labor,  3rd  Street  and  Constitution 
Avenue  NW„  Washington.  D.C.  20210. 
telephone  202-523-8024. 

To  provide  a  permanent  record  of 
the  tour  for  those  unable  to  partici¬ 
pate,  a  court  reporter  will  accompany 
the  Committee  and  prepare  a  verbatim 
transcript  of  the  proceedings.  In  addi¬ 
tion,  detailed  minutes  of  the  tour  will 
be  prepared  and  made  available  to  the 
public. 

The  Occupational  Safety  and  Health 
Administration  must  reserve  the  right 
to  close  to  the  members  of  the  public 
accompanying  the  Committee  any  por¬ 
tion  of  the  tour  where  trade  secrets 


might  be  jeopardized  by  public  partici¬ 
pation.  The  decision  to  exclude  public 
participation  will  be  made  in  compli¬ 
ance  with  section  8(d)(2)  of  OMB  Cir¬ 
cular  A-63,  according  to  the  criteria 
established  under  5  U.S.C.  552(b). 

The  public  is  invited  to  attend  all 
other  portions  of  the  Committee’s  pro¬ 
ceedings.  For  additional  information 
contact  Mr.  Stephen  Kaffee  at  the  ad¬ 
dress  and  telephone  given  above. 

Written  data  or  view's  concerning 
these  agenda  items  may  be  submitted 
to  the  Division  of  Consumer  Affairs. 
Such  documents  which  are  received 
before  the  scheduled  meeting  dates, 
preferably  with  20  copies,  will  be  pre¬ 
sented  to  the  Committee  and  included 
in  the  official  record  of  the  proceed¬ 
ings. 

Anyone  who  wishes  to  make  an  oral 
presentation  to  the  Committee  should 
notify  the  Division  of  Consumer  Af¬ 
fairs  before  the  meeting  date.  The  re¬ 
quest  should  include  the  amount  of 
time  desired,  the  capacity  in  which  the 
person  will  appear,  and  a  brief  outline 
of  the  content  of  the  presentation. 
Oral  presentations  will  be  scheduled  at 
the  discretion  of  the  chairman  of  the 
Committee,  to  the  extent  which  time 
permits. 

Official  records  of  the  meetings  will 
be  available  for  public  inspection  at 
the  Division  of  Consumer  Affairs. 

Note.— It  was  not  possible  to  meet  the  re¬ 
quirement  for  15  days’  advance  notice  of 
this  meeting  because  of  difficulties  encoun¬ 
tered  in  arranging  the  plant  visits  which  the 
Committee  had  requested  for  May  31.  Nego¬ 
tiations  with  two  corporations  besides  Gen¬ 
eral  Motors  continued  until  May  15.  when 
they  were  finally  abandoned  and  the  cur¬ 
rent  plan  determined.  Because  of  the  limit¬ 
ed  term  of  the  Committee’s  charter  and  the 
other  commitments  of  its  members,  it  was 
not  possible  to  reschedule  the  meeting  or 
the  tour. 

Signed  at  Washington,  D.C.,  this 
16th  day  of  May  1978. 

Eula  Bingham, 
Assistant  Secretary  of  Labor. 

[FR  Doc.  78-13712  Filed  5-18  78;  8:45  am] 


[4510-20] 

Office  of  the  Secretary 
MINIMUM  WAGE  STUDY  COMMISSION 
Public  Meeting 

The  first  meeting  of  the  Minimum 
Wage  Study  Commission  will  be  held 
on  May  24,  1978,  at  1:30  p.m.,  in  room 
S-3215,  U.S.  Department  of  Labor 
Building,  200  Constitution  Avenue, 
NW.,  Washington,  D.C.  The  meeting  is 
open  to  the  public. 

It  was  impossible  to  give  the  re¬ 
quired  period  of  advance  notice  be¬ 
cause  of  scheduling  difficulties. 

The  Minimum  Wage  Study  Commis¬ 
sion  was  established  by  Public  Law  95- 
151  on  November  1,  1977,  to  conduct  a 


study  of  the  Fair  Labor  Standards  Act 
of  1938  and  the  social,  political,  and 
economic  ramifications  of  the  mini¬ 
mum  wage,  overtime,  and  other  re¬ 
quirements  of  the  act. 

The  Commission  will  submit  a  final 
report  to  the  President  and  to  the 
Congress,  and  will  cease  to  exist  30 
days  after  submission  of  its  final 
report. 

The  agenda  for  the  meeting  will  be 
concerned  with  the  organization  of 
the  Commission,  the  adoption  of  pro¬ 
cedures  and  future  plans  for  the  work 
of  the  Commission. 

Telephone  inquiries  and  communica¬ 
tions  concerning  this  meeting  should 
be  directed  to: 

Mr.  Hugh  Conw’ay.  Labor  Economist.  Room 
C-3309.  New  Department  of  Labor  Build 
ing.  200  Constitution  Avenue  NW.,  Wash¬ 
ington,  D.C.  20210. 

Mr.  Conway’s  telephone  number  is 
area  code  202-523-8495. 

Signed  at  Washington,  D.C.,  16th 
day  of  May  1978. 

Ray  Marshall, 
Secretary  of  Labor. 
[FR  Doc.  78-13685  Filed  5-18-78;  8:45  am] 


[7537-01] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 
LITERATURE  ADVISORY  PANEL 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the  Lit¬ 
erature  Advisory  Panel  to  the  Nation¬ 
al  Council  on  the  Arts  will  be  held 
June  2,  1978,  from  9  a.m.-5:30  p.m.; 
June  3,  1978,  from  9  a.m.-5  p.m.;  and 
June  4,  1978,  from  9  a.m. -5  p.m.,  in 
Portland,  Oreg.  On  June  2  and  4.  the 
meeting  will  be  held  at  the  Benson 
Hotel  in  Portland.  On  June  3,  the 
meeting  will  be  held  on  Room  229,  of 
the  Smith  Center  at  Portland  State 
University. 

A  portion  of  this  meeting  will  be 
open  to  the  public  on  June  3,  1978, 
from  2  p.m. -5  p.m.  The  topic  of  discus¬ 
sion  will  be  policy. 

The  remaining  sesssions  of  this 
meeting  on  June  2,  1978,  from  9  a.m.- 
5:30  p.m.;  June  3,  1978,  from  9  a.m.-l 
p.m.;  and  June  4,  1978,  from  9  a.m. -5 
p.m. 

These  meeting  are  for  the  purpose 
of  Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications 
for  financial  assistance  under  the  Na¬ 
tional  Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
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grant  applicants.  In  accordance  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register, 
March  17,  1977,  these  sessions  will  be 
closed  to  the  public  pursuant  to  sub¬ 
sections  (c)  (4),  (6),  and  9(b)  of  section 
552b  of  Title  5,  United  States  Code. 

Further  information  with  reference 
to  this  meeting  can  be  obtained  from 
Mr.  John  H.  Clark,  Advisory  Commit¬ 
tee  Management  Officer,  National  En¬ 
dowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  202-634-6070. 

John  H.  Clark, 

Director,  Office  of  Council  and 
Panel  Operations,  National 
Endowment  for  the  Arts. 

May  11, 1978. 

[FR  Doc.  78-13622  Filed  5-18-78;  8:45  ami 


[7715-01] 

POSTAL  RATE  COMMISSION 

[Docket  No.  A78-11 

GRESHAM,  S.C,  ROUTE  NO.  1  (OLIN  JONES, 
PETITIONER) 

Filing  of  Appeal 

May  11, 1978. 

On  May  2,  1978,  Olin  Jones  (herein¬ 
after,  “Petitioner”),  on  behalf  of  him¬ 
self  and  others  similarly  situated,  filed 
an  appeal  pursuant  to  §  404(b)  of  the 
Postal  Reorganization  Act  (39  U.S.C. 
404(b))  from  the  action  of  the  United 
States  Postal  Service  in  consolidating 
Route  No.  1,  Gresham,  S.C.,  with 
Routes  No.  3,  Marion,  S.C.,  and  No.  2, 
Gresham,  S.C.  Petitioner  also  filed  an 
Application  for  Suspension  of  the 
Postal  Service’s  action  during  the 
pendency  of  his  appeal,  as  permitted 
by  39  U.S.C.  404(b)(5)  and  §  114  of  our 
rules  of  practice  (39  CFR  3001.114). 

Petitioner  asserts  as  grounds  for 
relief  that:  (i)  the  consolidation  vio¬ 
lates  39  U.S.C.  101(b)  in  that  it  is  dis¬ 
criminatory  against  a  rural  area:  (ii) 
no  notice  was  given  nor  opportunity 
for  hearing  provided,  contrary  to 
§  404(b);  (iii)  that  the  action  is  arbi¬ 
trary,  capricious,  and  an  abuse  of  dis¬ 
cretion  in  that  it  favors  an  urban  com¬ 
munity  while  adversely  affecting  a 
rural  area  and  producing  no  substan¬ 
tial  savings  for  the  Postal  Service;  (iv) 
the  action  was  taken  without  observ¬ 
ing  procedures  required  by  §  404(b); 
and  (v)  the  action  is  not  supported  by 
substantial  evidence,  no  evidentiary 
record  having  been  made. 

Petitioner  asks  that  the  Commission 
require  the  re-establishment  of  Routes 
No.  1  and  No.  2,  Gresham,  S.C.,  as 
they  were  before  April  22,  1978;  or,  in 
the  alternative,  that  the  Postal  Serv¬ 
ice  be  required  to  give  notice  and  pro¬ 
vide  a  hearing  before  effectuating  the 
consolidation. 

The  appeal  papers  appear  to  set 
forth  the  Postal  Service  action  com¬ 


plained  of  in  sufficient  detail  to  make 
it  apparent  that  a  substantial  legal 
issue  is  presented  by  the  appeal.  This 
issue  is  whether,  under  the  terms  of 
§  404(b)  of  the  Act,  the  consolidation 
of  one  or  more  rural  routes  constitutes 
a  matter  reviewable  by  the  commission 
under  that  section.  The  answer  to  this 
question  is  potentially  dispositive  of 
the  entire  appeal.  For  this  reason,  we 
are  issuing  the  present  Notice1  to 
insure  that,  when  they  file  briefs  pur- 
suantto  §  115  of  our  rules  of  practice 
(39  CFR  3001.115),  the  parties  will  ad¬ 
dress  the  jurisdictional  issue. 

We  are  inclined  to  believe,  on  the 
basis  of  the  appeal  papers,  that  it  is 
potentially  of  primary  significance  in 
this  case  to  have  an  informative  state¬ 
ment  of  the  respective  service  func¬ 
tions  of  a  post  office  and  of  a  rural 
carrier.  Accordingly,  we  wish  the  par¬ 
ties  to  attempt  to  develop  promptly  an 
agreed-upon  statement  of  facts  on  this 
.issue.  If  such  a  stipulation  can  be 
reached,  it  should  be  filed  within  20 
days  from  the  publication  of  this 
notice.  If  the  parties  cannot  agree, 
then  they  should,  also  within  20  days, 
file  separate  statements. 

The  Commission  does  not,  by  pub¬ 
lishing  this  notice,  either  determine 
the  existence  of  jurisdiction  or  express 
any  views  of  a  preliminary  nature  on 
that  question.  The  issue  remains  en¬ 
tirely  open  and  subject  to  appropriate 
legal  argument  by  the  parties,  as  it 
would  if  no  notice  were  issued. 

In  view  of  the  fact  that  the  present 
notice  is  being  published  in  the  Feder¬ 
al  Register  and  served  on  the  parties, 
the  Commission  is  concurrently  taking 
the  opportunity  to  issue  a  schedule  of 
procedural  dates  in  this  proceeding  for 
the  guidance  of  the  parties.  The  dates 
therein  are  subject  to  change  upon  a 
properly  supported  motion  for  such 
relief  by  a  party.  Parties  should  bear 
in  mind,  however,  that  the  120-day 
decisional  time  limit  is  a  statutory  re¬ 
quirement  ( see  39  U.S.C.  §  404(b)(5)) 
which  the  Commission  will  not  at¬ 
tempt  to  extend. 

The  act  does  not  contemplate  ap¬ 
pointment  of  an  Officer  of  the  Com¬ 
mission  in  §  404(b)  cases,  and  none  is 
being  appointed. 

Procedural  Schedule— Docket  No.  A78-1 

May  12, 1978— Postal  Service  answer  to  peti¬ 
tioner’s  application  for  suspension  (see 
39  CFR  §  3001.114(b)). 

May  17,  1978— Filing  of  record  by  Postal 
Service  (see  39  CFR  §  3001.113(a)). 

May  22,  1978— Last  day  for  filing  of  peti¬ 
tions  to  intervene  (see  39  CFR  § 
3001.111(b)). 


‘The  Commission  does  not  intend  routine¬ 
ly  to  publish  notices  of  the  filing  of  appeals 
in  §  404(b)  cases.  Such  notice  is  not  required 
by  the  Act  or  our  rules  of  practice.  It  is  ap¬ 
propriate  here,  however,  because  of  the 
need  to  address  the  jurisdictional  question 
at  an  early  stage. 


June  1,  1978— Petitioner’s  initial  brief  (see 
39  CFR  53001.115(a)). 

June  16,  1978— Postal  Service  answering 
brief  (see  39  CFR  §  3001.115(b)). 

July  5,  1978— (1)  Petitioner’s  reply  brief,  if 
petitioner  chooses  to  file  such  brief  (see 
39  CFR  §  3001.115(0). 

(2)  Deadline  for  motions  by  any  party  re¬ 
questing  oral  argument.  The  Commis¬ 
sion  will  exercise  its  discretion,  as  the  in¬ 
terests  of  prompt  and  just  decision  may 
require,  in  scheduling  or  dispensing  with 
oral  argument. 

Aug.  30,  1978— Expiration  of  120-day  deci¬ 
sional  schedule  (see  39  U.S.C. 
§  404(b)(5)). 

David  F.  Harris, 
Secretary. 

[FR  Doc.  78-13573  Filed  5-18-78;  8:45  am] 


[8010-01] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  20542  (70-5949)] 

ALABAMA  POWER  CO. 

Proposal  by  Electric  Utility  To  Amend  Install¬ 
ment  Sales  Agreement  With  Municipal 
Agency  Relating  to  Pollution  Control  Facili¬ 
ties 

May  15, 1978. 

Notice  is  hereby  given  that  Alabama 
Power  Co.  (“Alabama”),  600  North 
18th  Street,  Birmingham,  Ala.  35291, 
an  electric  utility  subsidiary  company 
of  the  Southern  Co.,  a  registered  hold¬ 
ing  company,  has  filed  a  post-effective 
amendment  to  an  application-declara¬ 
tion  previously  filed  with  this  Commis¬ 
sion  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  (“Act”) 
designating  sections  9(a),  10,  and  12(d) 
of  the  Act  and  Rule  44(b)(3)  promul¬ 
gated  thereunder  as  applicable  to  the 
proposed  transaction.  All  interested 
persons  are  referred  to  the  amended 
declaration  for  a  complete  statement 
of  the  proposed  transaction. 

On  February  23,  1977,  the  Commis¬ 
sion  issued  an  order  (HCAR  No.  19900) 
authorizing  Alabama  to  enter  into  an 
installment  sale  agreement  dated  as  of 
February  1,  1977  (“agreement”)  with 
the  Industrial  Development  Board  of 
the  Town  of  West  Jefferson  (“Board”) 
to  finance  certain  pollution  control  fa¬ 
cilities  at  Alabama’s  Miller  Steam 
Plant  (“project”).  Pursuant  to  such 
agreement  the  Board  purchased  the 
then  existing  portions  of  the  project, 
undertook  to  complete  its  construction 
and  to  sell  the  completed  project  to 
Alabama  for  a  purchase  price  payable 
in  semi-annual  installments  over  a 
term  of  years.  To  secure  its  obligations 
under  the  agreement,  Alabama  grant¬ 
ed  to  the  Board  a  security  interest  in 
the  project  subordinate  to  the  lien  of 
the  indenture  dated  as  of  January  1, 
1942,  between  Alabama  and  Chemical 
Bank,  as  trustee,  as  supplemented  and 
amended.  The  Board  issued  its  pollu- 


FEDERAL  REGISTER,  VOL  43,  NO.  98— FRIDAY,  MAY  19,  1978 


21750 


NOTICES 


tion  control  revenue  bonds  (“original 
bonds”)  pursuant  to  a  trust  indenture 
dated  as  of  February  1,  1977  (“inden¬ 
ture”),  in  the  aggregate  principal 
amount  of  $40,000,000,  The  Board  as¬ 
signed  all  its  rights,  title,  and  interest 
in  the  agreement,  including  such  sub¬ 
ordinate  security  interest,  to  the  reve¬ 
nue  bond  trustee  as  security  for  the 
pollution  control  revenue  bonds,  in¬ 
cluding  the  original  bonds,  to  be  issued 
under  the  indenture.  The  proceeds  of 
the  sale  of  the  original  bonds  were  de¬ 
posited  by  the  Board  with  the  trustee 
under  the  indenture  (“revenue  bond 
trustee”).  Such  proceeds  have  been  ap¬ 
plied  to  payment  of  the  cost  of  con¬ 
struction  of  the  project.  The  total  cost 
of  construction  of  the  project  will 
exceed  the  proceeds  of  the  original 
bonds.  Consequently,  Alabama  pro¬ 
poses  to  request  that  the  Board  issue 
up  to  $60,000,000  in  additional  revenue 
bonds  (“additional  bonds”).  Upon  issu¬ 
ance  of  the  additional  bonds,  Ala¬ 
bama’s  obligation  under  the  agree¬ 
ment  to  make  semi-annual  purchase 
price  payments  will  be  increased  to  re¬ 
quire  additional  payments  sufficient 
(together  with  other  moneys  held  by 
the  revenue  bond  trustee  under  the  in¬ 
denture  for  that  purpose)  to  pay  the 
'principal  of  and  interest  on  the  addi¬ 
tional  bonds  as  they  become  due  and 
payable.  The  Board  and  the  revenue 
bond  trustee  will  enter  into  a  supple¬ 
ment  (“supplement")  to  the  indenture 
providing  for  the  additional  bonds. 
The  supplement  will  provide  for  re¬ 
demption  provisions  for  the  additional 
bonds  comparable  to  those  provided 
for  the  original  bonds.  As  in  the  origi¬ 
nal  bonds,  it  is  proposed  that  the  addi¬ 
tional  bonds  will  mature  not  more 
than  30  years  from  the  first  day  of  the 
month  in  which  they  are  initially 
issued  and  wrill  be  entitled  to  the  bene¬ 
fit  of  serial  maturities  and/or  a  man¬ 
datory  redemption  sinking  fund  calcu¬ 
lated  to  retire  not  less  than  25  percent 
of  the  aggregate  principal  amount  of 
the  additional  bonds  prior  to  maturity. 

It  is  contemplated  that  arrange¬ 
ments  will  be  made  by  the  Board  with 
one  or  more  investment  bankers  pro¬ 
viding  for  the  placement  or  underwrit¬ 
ing  of  the  additional  bonds.  Alabama 
will  not  be  party  to  such  arrange¬ 
ments.  In  accordance  with  the  laws  of 
the  State  of  Alabama,  the  interest  rate 
to  be  borne  by  the  additional  bonds 
will  be  fixed  by  the  Board.  Bond  coun¬ 
sel  will  issue  an  opinion  that  interest 
on  the  additional  bonds  presently  is 
exempt  from  Federal  income  taxation. 
Alabama  has  been  advised  that  the 
annual  interest  rates  on  obligations, 
the  interest  on  which  is  tax  exempt, 
historically  have  been  and  can  be  ex¬ 
pected  at  the  time  of  issue  of  the  addi¬ 
tional  bonds  to  be  lVfe  percent  to  2V4 
percent  lower  than  the  rates  of  obliga¬ 
tions  of  like  tenor  and  comparable 
quality,  interest  on  which  is  fully  sub¬ 
ject  to  Federal  income  taxation. 


A  statement  of  the  fees,  commis¬ 
sions,  and  expenses  to  be  incurred  in 
connection  with  the  proposed  transac¬ 
tion  will  be  filed  by  amendment.  The 
issuance  of  the  additional  bonds  is 
subject  to  the  jurisdiction  of  the  Ala¬ 
bama  Public  Service  Commission.  No 
other  State  commission  and  no  Feder¬ 
al  commission,  other  than  this  Com¬ 
mission,  has  jurisdiction  over  the  pro¬ 
posed  transaction. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
June  8,  1978,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stat¬ 
ing  the  nature  of  his  interest,  the  rea¬ 
sons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  the  filing 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed;  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicants-declarants  at  the 
above-stated  address,  and  proof  of 
service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
after  said  date,  the  application-decla* 
ration,  as  amended  or  as  it  may  be  fur¬ 
ther  amended,  may  be  granted  and 
permitted  to  become  effective  as  pro¬ 
vided  in  Rule  23  of  the  general  rules 
and  regulations  promulgated  under 
the  Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  Rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap¬ 
propriate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  or 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.  78-13647  Piled  5-18-78;  8:45  am] 


[8010-01] 

[Rel.  No.  20539;  (70-6162)] 

AMERICAN  ELECTRIC  POWER  SERVICE  CORP. 
AND  AMERICAN  ELECTRIC  POWER  CO.,  INC 

Proposed  Bank  Borrowing  by  Subsidiary  Serv¬ 
ice  Company  and  Guaranty  Thereof  by 
Holding  Company 

May  9.  1978. 

Notice  is  hereby  given  that  Ameri¬ 
can  Electric  Power  Co.,  Inc.  (“AEP”),  a 
registered  holding  company,  and 
American  Electric  Power  Service  Corp. 
(“Service  Company”),  2  Broadway, 
New  York,  N.Y.  10004,  a  service  com¬ 
pany  subsidiary  of  AEP,  have  filed 
with  this  Commission  a  declaration 


pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (“Act”),  desig¬ 
nating  sections  6(a),  7,  and  12  of  the 
Act  and  Rule  50(a)(2)  promulgated 
thereunder  as  applicable  to  the  pro¬ 
posed  transaction.  All  interested  per¬ 
sons  are  referred  to  the  declaration, 
which  is  summarized  below,  for  a  com¬ 
plete  statement  of  the  proposed  trans¬ 
action. 

Service  Company  and  AEP  propose 
to  enter  into  a  loan  agreement 
(“agreement”)  with  the  Chase  Man¬ 
hattan  Bank,  N.A.  (“Chase”),  concern¬ 
ing  borrowings  by  Service  Company  of 
up  to  $10,000,000  and  a  guaranty  of 
such  indebtedness  by  AEP.  The  agree¬ 
ment,  to  be  dated  as  of  May  1,  1978, 
provides  that  the  notes  to  be  issued 
thereunder  will  mature  on  May  1, 
1985,  that  the  borrowings  shall  bear 
interest  at  an  annual  rate  of  105  per¬ 
cent  of  the  Chase’s  prime  rate  until 
May  31,  1979,  and  at  an  annual  rate  of 
108  percent  of  its  prime  rate  from  May 
31,  1979,  until  maturity,  that  Service 
Company  will  pay  quarterly  each  year 
a  substitute  interest  at  the  rate  of  V2 
of  1  percent  per  annum  on  the  daily 
average  unused  amount  of  the 
$10,000,000  credit  made  available  and 
that  prepayment  may  be  made  at  any 
time  without  premium  or  penalty. 
There  are  no  fees  or  charges  to  be  paid 
to  the  Chase  in  connection  with  the 
borrowings,  and  no  compensating  bal¬ 
ances  are  required.  The  interest  to  be 
paid  by  Service  Company  in  connec¬ 
tion  with  borrowings  under  the  Agree¬ 
ment  will  be  allocated  to  member  com¬ 
panies  of  the  AEP  system  in  the  same 
manner  as  expenses  are  allocated  pur¬ 
suant  to  the  various  service  agree¬ 
ments  in  effect  between  Service  Com¬ 
pany  and  such  companies. 

It  is  stated  that  the  purpose  of  the 
proposed  transaction  is  to  provide  cash 
working  capital  for  Service  Company 
and  to  provide  a  portion  of  the  funds 
necessary  to  finance  the  construction 
of  a  proposed  new  computer  center  for 
Service  Company  to  be  built  in 
Canton,  Ohio,  the  cost  of  which  is  cur¬ 
rently  estimated  at  $4,000,000.  It  is  es¬ 
timated  that  a  portion  of  the  borrow¬ 
ings  will  be  repaid  from  the  proceeds 
of  a  sale-leaseback  transaction  involv¬ 
ing  the  computer  center,  to  be  entered 
into  upon  its  completion,  which  is  cur¬ 
rently  estimated  to  occur  in  mid  or 
late  1979.  The  balance  of  cash  borrow¬ 
ings  will  be  repaid  with  the  proceeds 
of  cash  capital  contributions  or  inter¬ 
est  bearing  open-account  advances  to 
be  made  to  Service  Comapny  by  AEP. 

Declarants  claim  an  exemption  from 
the  competitive  bidding  requirements 
of  Rule  50  under  the  Act  pursuant  to 
Rule  50(a)(2). 

The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans¬ 
action  are  estimated  at  $3,700,  includ¬ 
ing  legal  fees  of  $500.  It  is  stated  that 
no  State  commission  and  no  Federal 
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commission,  other  than  this  Commis¬ 
sion,  has  jurisdiction  over  the  pro¬ 
posed  transaction. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
June  5,  1978,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stat¬ 
ing  the  nature  of  his  interest,  the  rea¬ 
sons  for  such  request  and  the  issues  of 
fact  or  law  raised  by  said  declaration 
which  he  desires  to  controvert;  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be 
addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  declarants  at  the  above- 
stated  address,  and  proof  of  service 
(by  affidavit  or,  in  case  of  an  attorney 
at  law,  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  filed,  or 
as  it  may  be  amended,  may  be  permit¬ 
ted  to  become  effective  as  provided  in 
Rule  23  of  the  general  rules  and  regu¬ 
lations  promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropri¬ 
ate.  Persons  who  request  a  hearing  or 
advice  as  to  whether  a  hearing  is  or¬ 
dered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-13648  Filed  5-18-78;  8:45  am] 


[8010-01] 

[Release  No.  34-14757;  File  No.  SR-CBOE- 
78-111 

CHICAGO  BOARD  OPTIONS  EXCHANGE,  INC. 

Self-Regulatory  Organizations;  Proposed  Rule 
Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l)  as  amended  by  Pub.  L. 
No.  94-29,  61  (June  4,  1975),  notice  is 
hereby  given  that  on  May  10,  1978,  the 
above-mentioned  self-regulatory  orga¬ 
nization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

CBOE’s  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule 
Change 

New  material  is  indicated  by  italics; 
material  to  be  deleted  is  enclosed  in 
brackets. 


NOTICES 

Chapter  XVIII  Arbitration 

MATTERS  SUBJECT  TO  ARBITRATION 

Rule  18.1.(a)  Any  dispute,  claim  or 
controversy,  arising  between  parties 
who  are  members,*  or  persons  associ¬ 
ated  with  a  member  which  arises  out 
of  the  Exchange  business  of  such  par¬ 
ties  shall,  at  the  request  of  any  such 
party,  be  submitted  for  arbitration  in 
accordance  with  these  rules. 

(b)  Any  dispute,  claim  or  controver¬ 
sy,  arising  between  a  non-member  and 
a  member  or  persons  associated  with  a 
member  which  arises  out  of  the  Ex¬ 
change  business  of  such  member  or  a 
person  associated  with  a  member 
shall,  at  the  request  of  such  non¬ 
member,  be  submitted  for  arbitration 
in  accordance  with  these  rules. 

(c)  Any  dispute,  claim,  or  controver¬ 
sy  between  a  member  and  an  employee 
of  such  member  which  is  related  to 
such  employment  shall  at  the  request 
of  any  such  party  be  submitted  for  ar¬ 
bitration  in  accordance  with  these 
rules. 

(d)  (No  change.) 

*  •  •  Interpretations  and  policies: 

.01  No  change. 

.02  No  change. 

[Initiation  of  Arbitration 
Proceedings] 

procedure  for  arbitration 

PROCEEDINGS 

Rule  18.2.(a)  A  member,  a  person  as¬ 
sociated  with  a  member,  a  non- 
member,  or  employee  of  a  member 
who  wishes  to  initiate  arbitration  pro¬ 
ceedings  in  accordance  with  Rule  18.1. 
shall,  within  a  reasonable  time  after 
the  event  giving  rise  to  the  controver¬ 
sy,  file  with  the  [Exchange  Secretary 
a  written  statement  requesting  arbi¬ 
tration.  Such  statement  shall  include 

(a)  a  concise  description  of  the  contro¬ 
versy;  (b)  the  matters  to  be  arbitrated, 
and,  if  possible,  the  amount  in  dispute; 

(c)  the  names  of  the  parties  involved; 

(d)  the  names  and  addresses  of  coun¬ 
sel,  if  any,  for  the  person  requesting 
arbitration.  The  Secretary  shall 
promptly  furnish  a  copy  of  this  state¬ 
ment  to  the  responding  party  for 
reply.]  Secretary  of  the  Exchange  one 
(1)  executed  Submission  Agreement 
and  one  (1)  copy  of  the  Statement  of 
Claim  of  the  controversy  in  dispute, 
together  with  documents  in  support  of 
the  claim.  The  Statement  of  Claim 
shall  specify  the  relevant  facts,  the 
remedy  sought,  and  whether  or  not  a 
hearing  is  demanded. 

( b )  The  Secretary  of  the  Exchange 
shall  endeavor  to  serve  promptly  by 
mail  or  otherwise  on  the 
Respondents )  one  (1)  copy  of  the  Sub- 


*The  term  "member”  as  defined  in  the 
Constitution  and  used  in  the  Rules  includes 
a  nominee  of  a  member  organization  unless 
the  context  otherwise  requires. 


mission  Agreement  and  one  ( 1 )  copy  of 
the  Statement  of  Claim. 

(c)  The  Respondents )  shall  within 
twenty  (20)  calendar  days  from  receipt 
of  service  file  with  the  Secretary  of  the 
Exchange  one  ( 1 )  executed  Submission 
Agreement  and  one  (1)  copy  of  the  Re¬ 
spondent’s  Answer,  together  with  sup¬ 
porting  documents.  The  Answer  shall 
designate  all  available  defenses  to  the 
Claim  and  may  set  forth  any  related 
Counterclaim  and/or  related  third 
party  claim  the  Respondents)  may 
have  against  the  Claimant  or  any 
other  person.  If  the  Respondents)  has 
interposed  a  third  party  claim,  the 
Secretary  of  the  Exchange  shall  en¬ 
deavor  to  serve  promptly  by  mail  or 
otherwise  a  copy  of  same  together  with 
a  copy  of  the  Submission  Agreement 
on  such  third  party  who  shall  respond 
in  the  manner  herein  provided  for  re¬ 
sponse  to  the  Claim.  The  Secretary 
shall  endeavor  to  serve  promptly  by 
mail  or  otherwise  on  the  Claimant  a 
copy  of  the  Answer,  Counterclaim, 
third  party  claim  or  other  responsive 
pleading,  if  any.  The  Claimant,  if  a 
counterclaim  is  asserted  against  him, 
shall  within  ten  (10)  calendar  days  file 
a  Reply  to  any  Counterclaim  with  the 
Secretary  of  the  Exchange  who  will 
serve  a  copy  of  the  Reply  on  the 
Respondents). 

(d)  In  its  discretion,  the  Arbitration 
Committee  may,  at  the  request  of  any 
party,  permit  such  party  to  submit  ad¬ 
ditional  documentation  relating  to  the 
pleadings. 

(e)  The  Secretary  of  the  Exchange 
may  grant  extensions  of  time  to  file 
any  pleading  upon  a  showing  of  good 
cause. 

(f)  The  Arbitration  Committee  shall 
be  authorized  to  require  the  submis¬ 
sion  of  further  documentary  evidence 
as  it,  in  its  sole  discretion,  deems  ad¬ 
visable. 

*  •  •  Interpretations  and  Policies: 

.01  For  purposes  of  this  Chapter  an 
arbitration  proceeding  will  be  deemed 
to  be  initiated  within  a  “reasonable 
time”,  if  it  is  filed  no  later  than  one 
year  from  the  date  of  the  event  giving 
rise  to  the  dispute,  claim  or  controver¬ 
sy;  provided  however,  that  the  Com¬ 
mittee  may  in  the  exercise  of  its  dis¬ 
cretion  hear  cases  filed  after  the  one- 
year  period. 

SELECTION  OF  ARBITRATORS 

Rule  18.3.  [18.5]  (a)  Member  Contro¬ 
versies.  Any  dispute,  claim  or  contro¬ 
versy  between  parties  who  are  mem¬ 
bers,  persons  associated  with  a 
member  or  employees  of  members, 
shall  be  submitted  for  arbitration  to  a 
panel  consisting  of  three  members  of 
the  Arbitration  Committee  chosen  by 
lot.  [The  party  to  the  controversy  may 
petition  the  Arbitration  Committee 
for  permission  to  arbitrate  the  contro¬ 
versy  at  an  alternate  situs  for  arbitra- 
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tion.  Upon  Committee  approval  the 
parties  may  proceed  with  arbitration 
at  such  alternative  situs.]  Unless  either 
party  demands  a  hearing,  or  the  panel 
calls  a  hearing,  the  panel  shall  decide 
the  dispute,  claim  or  controversy  solely 
upon  the  pleadings  and  evidence  filed 
by  the  parties.  If  a  hearing  is  neces¬ 
sary,  such  hearing  shall  be  held  as 
soon  as  practicable  at  a  locale  selected 
by  the  Arbitration  Committee. 

(b)  Non-Member  Controversies.  If 
one  of  the  parties  to  the  dispute, 
claim,  or  controversy  is  a  non-member 
unless  the  [parties]  non-member  elects 
to  have  the  panel  of  arbitrators  select¬ 
ed  in  accordance  with  paragraph  (a)  of 
the  Rule,  the  controversy  shall  be  sub¬ 
mitted  for  arbitration  to  a  panel  con¬ 
sisting  of  three  arbitrators,  one 
member  of  the  Arbitration  Committee 
and  two  non-members  selected  by  lot 
from  the  non-member  panel  provided 
for  by  Rule  2.8.  [Any  party  to  the  con¬ 
troversy  may  petition  the  Arbitration 
Committee  for  permission  to  arbitrate 
the  controversy  at  an  alternate  situs 
for  arbitration.  Upon  approval  the 
parties  may  proceed  with  arbitration 
at  such  alternate  situs.]  Unless  either 
party  demands  a  hearing,  or  the  panel 
calls  a  hearing,  the  panel  shall  decide 
the  dispute,  claim  or  controversy  solely 
upon  the  pleadings  and  evidence  filed 
by  the  parties.  If  a  hearing  is  neces¬ 
sary,  such  hearing  shall  be  held  as 
soon  as  practicable  at  a  locale  selected 
by  the  Arbitration  Committee. 

[(c)  Optional  Procedure.  An  initiat¬ 
ing  non-member  party  may  at  the  dis¬ 
cretion  of_the  Arbitration  Committee 
have  any  dispute  of  $1,000  or  less  de¬ 
termined  solely  upon  documentary  evi¬ 
dence  submitted  by  the  parties;  pro¬ 
vided  however,  that  any  explanations 
or  arguments  accompanying  the  docu¬ 
ments  submitted  by  any  party  under 
this  procedure  must  be  notarized.] 

•  *  •  Interpretations  and  Policies: 

.01  The  Arbitration  Committee  may 
either  establish  Exchange  arbitration 
facilities  outside  the  Chicago  area  or 
refer  arbitration  cases  to  other  securi¬ 
ties  industry  arbitration  organizations, 
[where  the  parties  have  requested  an 
alternative  situs.]  In  the  event  a  panel 
chosen  in  accordance  with  the  provi¬ 
sions  of  this  Chapter  conducts  the  ar¬ 
bitration,  such  panel  shall  follow  the 
procedures  contained  in  this  Chapter. 

AMENDMENTS 

Rule  18.4.  [18.6.]  No  amendment  of 
any  claim,  reply  or  counterclaim  shall 
be  permitted  except  with  the  consent 
of  the  Arbitration  Committee  [arbitra¬ 
tors]  and  upon  such  terms  and  condi¬ 
tions  as  it  [they]  may  direct. 

TIME  AND  PLACE  OF  HEARING 

Rule  18.5.  [18.7.]  (a)  The  Chairman 
of  the  panel  assigned  to  a  particular 
matter  shall  appoint  a  time  and  place 


for  the  hearing  and  shall  cause  notice 
thereof  to  be  given  to  each  of  the  par¬ 
ties  as  provided  in  Rule  18.10.  [18.12.] 
Notice  of  the  initial  hearing  shall  be 
given  at  least  10  business  days  prior  to 
the  date  fixed  for  the  hearing,  and 
notice  shall  be  given  of  each  subse¬ 
quent  hearing  as  determined  by  the 
members  of  the  Arbitration  Panel,  [ar¬ 
bitrators.]  Attendance  at  a  hearing 
waives  notice  thereof. 

(b)  The  arbitration  panel  may  re¬ 
quire  the  parties  to  post  in  advance 
with  the  Secretary  of  the  Exchange  a 
bond  or  other  security  in  such  amount 
as  it  deems  necessary  to  defray  ex¬ 
penses  of  the  arbitration  proceeding. 
Such  bond  or  security  shall  promptly 
be  returned  to  the  parties  upon  the 
payment  of  fees  or  other  costs  as¬ 
sessed  in  compliance  with  Rule  18.9. 
[18.11.] 

REPRESENTATION  BY  COUNSEL 

Rule  18.6. '  [18.8.]  Any  party  may 
elect  to  be  represented  by  counsel  at 
any  stage  of  the  arbitration  proceed¬ 
ings.  A  party  who  is  represented  by 
counsel  shall  provide  the  [Arbitration 
Committee]  Secretary  of  the  Exchange 
with  the  name  and  address  of  his 
counsel,  and  thereafter,  papers  in  the 
proceeding  to  be  served  upon  such 
party  shall  be  served  upon  his  counsel. 

ATTENDANCE  AT  HEARINGS 

Rule  18.7.  [18  9]  All  parties  and 
their  counsel  sl^ll  be  entitled  to 
attend  all  hearings.  If  any  of  the  par¬ 
ties,  after  due  notice,  fails  to  be  pres¬ 
ent  or  represented  at  a  hearing,  the 
[arbitrators]  arbitration  panel  may,  in 
[their]  its  discretion,  proceed  with  the 
adjudication  of  the  controversy. 

CONDUCT  OF  HEARINGS 

Rule  18.8.  [18.10.]  At  the  commence¬ 
ment  of  the  hearing,  an  oath  shall  be 
administered  to  the  [arbitrators] 
members  of  the  arbitration  panel  by 
any  person  authorized  by  law  to  ad¬ 
minister  oaths,  unless  the  same  shall 
have  been  waived  by  the  parties  or 
their  counsel.  Witnesses,  including 
parties  who  testify  as  witnesses,  shall 
be  sworn  before  testifying,  unless  the 
same  is  waived  by  the  parties.  Each  of 
the  parties  shall  be  permitted  to  make 
an  opening  statement,  present  wit¬ 
nesses  and  documentary  evidence,  to 
cross-examine  opposing  witnesses  and 
present  closing  arguments  orally  or  in 
writing  as  determined  by  the  [arbitra¬ 
tors]  arbitration  panel.  Formal  rules 
of  evidence  shall  not  apply  at  the 
hearing,  provided  that  the  [arbitra¬ 
tors]  arbitration  panel  may  exclude  ir¬ 
relevant  or  unduly  repetitious  evi¬ 
dence.  The  [arbitrators]  arbitration 
panel  shall  have  such  powers  of  sub¬ 
poena  as  may  be  provided  by  law. 


AWARD  OF  [ARBITRATORS]  ARBITRATION 
PANEL 

Rule  18.9.  [18.11.]  (a)  Within  30 
business  days  following  the  date  that 
an  arbitration  hearing  shall  have  been 
declared  closed  (unless  the  hearings 
are  re-opened  by  the  [arbitrators]  ar¬ 
bitration  panel  upon  a  showing  of 
good  cause  permitted  by  law),  the  [ar¬ 
bitrators]  arbitration  panel  shall  file 
with  the  Secretary  of  the  Exchange  a 
written  award  signed  by  a  majority  of 
the  [arbitrators]  members  of  the  arbi¬ 
tration  panel,  and  such  award  shall  be 
served  upon  the  parties  by  the  Secre¬ 
tary  of  the  Exchange  in  accordance 
with  Rule  [18.12]  18.10.  The  [arbitra¬ 
tors]  arbitration  panel  shall  be  em¬ 
powered  to  assess  any  costs  or  fees  in 
connection  with  the  arbitration  upon 
the  parties  in  such  manner  as  they 
deem  to  be  appropriate.  Except  as  oth¬ 
erwise  directed  by  law,  all  awards  ren¬ 
dered  under  this  Chapter  shall  be 
deemed  final  and  not  subject  to  review 
or  appeal. 

(b)  The  [arbitrators]  arbitration 
panel  may  fix  in  the  award  the 
amount  of  costs  chargeable  to  the  par¬ 
ties  to  cover  the  expense  of  the 
hearing(s)  and  shall  determine  the 
manner  in  which  and  by  whom  such 
costs  shall  be  borne. 

NOTICE 

Rule  18.10.  [18.12.]  Notices  of  hear¬ 
ings  and  of  awards  shall  be  reduced  to 
writing  and  shall  be  either  served  per¬ 
sonally  or  by  registered  or  certified 
mail  upon  the  parties  or  their  counsel. 
[given  to  parties  or  their  counsel  in 
writing  personally  or  by  registered  or 
certified  mail.]  Notice  of  an  adjourned 
hearing  may  be  given  orally  at  any 
preceding  hearing.  All  other  notices 
and  documents  may  be  served  upon 
any  party  by  delivering  or  mailing  the 
same  to  the  party  or  his  counsel. 

FEES,  COSTS  AND  EXPENSES  OF 
ARBITRATION 

Rule  18.11.  [18.13.]  The  following 
schedule  shall  be  published  and  main¬ 
tained  on  file  with  the  Secretary  of 
the  Exchange  and  available  to  all  in¬ 
terested  parties. 

SCHEDULE  OF  FEES 

1.  There  shall  be  a  filing  fee  of 
$10.00  to  be  imposed  upon  each  of  the 
parties  to  the  arbitration.  The  said  fee 
shall  be  imposed  at  the  time  the  Sub¬ 
mission  Agreement  is  submitted  and  it 
shall  not  be  refundable.  This  para¬ 
graph  shall  not  apply  to  claims  arising 
under  Rule  18.12. 

2.  In  addition  to  the  filing  fee,  there 
shall  be  an  additional  amount  charge¬ 
able  to  each  party  not  to  exceed  the 
following: 

If  the  amount  (exclusive  of  interest 
and  costs)  involved  is: 

($500  or  less  . . .  $25  per  matter! 


FEDERAL  REGISTER,  VOL.  43,  NO.  98— FRIDAY,  MAY  19,  1978 


NOTICES 


21753 


[More  than  $500  to  $1,000.  .  .  $50  per 
matter] 

[More  than  $1,000  to  $2,500.  .  .  $60  per 
matter] 

$2,500  or  less . . .  $15  per  matter 
More  than  $2,500  to  $5,000  .  .  .  $90  per 
matter 

More  than  $5,000  to  $10,000  .  .  .  $90  per 
hearing 

More  than  $10,000  . . .  $120  per  hearing 

The  initiating  party  and  the  re¬ 
sponding  party  shall  each  deposit  the 
amount  prescribed  by  the  Schedule 
above.  In  the  case  of  multiple  hear¬ 
ings,  the  additional  amounts  required 
by  the  above  Schedule  shall  be  submit¬ 
ted  in  accordance  with  the  direction  of 
the  panel  of  arbitrators  presiding.  A 
hearing  for  fee  purposes  shall  include 
the  proceedings  conducted  in  any  one 
calendar  day. 

3.  The  costs  which  the  [arbitrators] 
arbitration  panel  are  empowered  to 
assess  under  Rule  [18.11.]  15.9(b)  shall 
in  no  event  exceed  the  maximum 
amount  chargeable  to  the  parties  as 
set  forth  in  the  Schedule  of  Fees 
above. 

4.  If  the  dispute,  claim  or  controver¬ 
sy  does  not  involve  or  disclose  a  money 
claim,  the  initial  amount  to  be  deposit¬ 
ed  by  each  party  shall  be  $50  or  such 
amount  as  the  Arbitration  Committee 
or  [the]  panel  [of  arbitrators]  presid¬ 
ing  may  from  time  to  time  thereafter 
require  not  to  exceed  $250  per  hear¬ 
ing.  This  paragraph  shall  not  apply  to 
claims  arising  under  Rule  18.12. 

5.  Any  matter  submitted  and  there¬ 
after  settled  or  withdrawn  prior  to  the 
date  of  the  first  hearing,  shall  entitle 
the  parties  to  a  refund  of  all  but  $25 
of  the  amount  deposited  with  the  Ex¬ 
change  [,  exclusive  of  the  filing  fee]. 

6.  Any  matter  submitted  and  there¬ 
after  settled  or  withdrawn  on  the  date 
set  for  the  initial  hearing  or  subse¬ 
quent  thereto,  shall  be  subject  to  such 
partial  refund  as  the  arbitration  panel 
[of  arbitrators]  presiding  may  permit. 

7.  The  arbitration  panel  [of  arbitra¬ 
tors]  presiding  shall  have  the  authori¬ 
ty  within  the  maximum  and  minimum 
limitations  presceibed  above  to  require 
such  deposits  or  fix  such  assessments 
as  they  may  reasonably  deem  the  cir¬ 
cumstances  shall  require. 

SMALL  CLAIMS 

Rule  18.12 

(а)  Any  dispute,  claim  or  controver¬ 
sy,  arising  between  nonmember 
customers )  and  a  member  or  a  person 
associated  with  a  member,  required  to 
be  arbitrated  under  the  Rules  of  the 
Chicago  Board  Options  Exchange  in¬ 
volving  a  dollar  amount  not  exceeding 
$2500.00,  exclusive  of  attendant  costs 
and  interest,  shall  upon  demand  of  the 
customeris )  or  by  written  consent  of 
the  parties  be  arbitrated  as  hereinafter 
provided. 

(б)  The  Claimant  shall  file  with  the 
Secretary  of  the  Exchange  one  11)  ex¬ 
ecuted  Submission  Agreement  and  one 


( 1 )  copy  of  the  Statement  of  Claim  of 
the  controversy  in  dispute,  together 
with  documents  in  support  of  the 
claim.  The  Statement  of  Claim  shall 
specify  the  relevant  facts ,  the  remedies 
sought  and  whether  or  not  a  hearing  is 
demanded. 

(c)  The  Claimant  shall  pay  the  sum 
of  $15.00  upon  filing  of  the  Submission 
Agreement.  The  final  disposition  of 
this  sum  shall  be  determined  by  the  ar¬ 
bitrator. 

(d)  The  Secretary  of  the  Exchange 
shall  endeavor  to  serve  promptly  by 
mail  or  otherwise  on  the 
Respondents)  one  (1)  copy  of  the  Sub¬ 
mission  Agreement  and  one  11)  copy  of 
the  Statement  of  Claim.  The 
Respondents)  shall  within  twenty  (20) 
calendar  days  from  receipt  of  sendee 
file  with  the  Secretary  of  the  Exchange 
one  (I)  executed  Submission  Agree¬ 
ment  and  one  (1)  copy  of  the  Respon¬ 
dent’s  Answer,  together  with  support¬ 
ing  documents.  The  Answer  shall  desig¬ 
nate  all  available  defenses  to  the 
Claim  and  may  set  forth  any  related 
Counterclaim  and/or  related,  third 
party  claim  the  Respondent(s)  may 
have  against  the  Claimant  or  any 
other  person.  If  the  Respondent(s)  has 
interposed  a  third  party  claim,  the 
Secretary  of  the  Exchange  shall  en¬ 
deavor  to  serve  promptly  by  mail  ort 
otherwise  a  copy  of  same  together  with' 
a  copy  of  the  Submission  Agreement 
on  such  third  party  who  shall  respond 
in  the  manner  herein  provided  for  re¬ 
sponse  to  the  Claim.  If  the 
Respondents)  files  a  related  counter¬ 
claim  exceeding  $2500.00,  the  arbitra¬ 
tor  may  refer  the  claim,  counterclaim 
and/or  third  party  claim,  if  any,  to  a 
panel  of  three  (3)  arbitrators  or,  he 
may  dismiss  the  counterclaim  and/or 
third  party  claim  without  prejudice  to 
the  counterclaimant(s)  and/or  third 
party  claimants)  pursuing  the  coun¬ 
terclaim  and/or  third  party  claim,  in  a 
separate  proceeding.  The  costs  to  the 
Claimant  under  either  proceeding 
shall  in  no  event  exceed  $15.00. 

(e)  The  Secretary  of  the  Exchange 
shall  endeavor  to  serve  promptly  by 
mail  or  otherwise  on  the  Claimant  a 
copy  of  the  Answer,  Counterclaim, 
Third  Party  Claim  or  other  responsive 
pleading,  if  any.  The  Claimant,  if  a 
Counterclaim  is  asserted  against  him, 
shall  within  ten  (10)  calendar  days 
either  (i)  file  a  Reply  to  any  Counter¬ 
claim  with  the  Secretary  of  the  Ex¬ 
change  who  will  serve  a  copy  of  the 
Reply  on  the  Respondent(s)  or  (ii)  if 
the  amount  of  the  Counterclaim  ex¬ 
ceeds  the  claim  shall  have  the  right  to 
file  a  statement  withdrawing  the  claim 
within  such  time.  If  the  Claimant 
withdraws  the  claim,  the  proceedings 
will  be  discontinued  without  prejudice 
to  the  rights  of  the  parties. 

(f)  The  dispute,  claim  or  controversy 
shall  be  submitted  to  a  single  arbitra¬ 
tor  knowledgeable  in  the  securities  in¬ 


dustry  selected  by  the  Secretary  of  the 
Exchange.  Unless  the  non-member  cus¬ 
tomer  demands  or  consents  to  a  hear¬ 
ing,  or  the  arbitatoris)  calls  a  hearing, 
the  arbitrator  shall  decide  the  dispute, 
claim  or  controversy  solely  upon  the 
pleadings  and  evidence  filed  by  the 
parties.  If  a  hearing  is  necessary,  such 
hearing  shall  be  held  as  soon  as  practi¬ 
cable  at  a  locale  selected  by  the  Secre¬ 
tary  of  the  Exchange. 

(fir)  The  Secretary  of  the  Exchange 
may  grant  extensions  of  time  to  file 
any  pleading  upon  a  showing  of  good 
cause. 

(h)  The  arbitrator  shall  be  author¬ 
ized  to  require  the  submission  of  fur¬ 
ther  documentary  evidence  as  he  in  his 
sole  discretion  deems  advisable. 

( i )  Upon  the  request  of  the  arbitra¬ 
tor,  the  Secretary  of  the  Exchange  shall 
appoint  two  (2)  additional  arbitrators 
to  the  Panel  which  shall  decide  the 
matter  in  controversy. 

(j)  In  any  case  where  there  is  more 
than  one  (1)  arbitrator,  the  majority 
will  be  public  arbitrators. 

( k )  Except  as  otherwise  provided 
herein,  the  general  arbitration  rules  of 
the  Chicago  Board  Options  Exchange 
shall  be  applicable  to  proceedings  in¬ 
stituted  under  this  Rule. 

CBOE’s  Statement  of  Basis  and 
Purpose 

RULE  18.12  SMALL  CLAIMS 

The  purpose  of  the  proposed  rule 
change  respecting  new  Rule  18.12  is  to 
provide  investors  with  a  simple  and  in¬ 
expensive  procedure  for  the  resolution 
of  small  claims  against  member  firms. 
The  procedures  set  forth  in  the  pro¬ 
posed  rule  were  developed  by  the  Se¬ 
curities  Industry  Conference  on  Arbi¬ 
tration,  which  is  composed  of  repre¬ 
sentatives  of  the  New  York  Stork  Ex¬ 
change,  Inc.  and  eight  other  self-regu¬ 
latory  organizations.  The  proposed 
rule  would  provide  for  determination 
by  a  single  arbitrator  knowledgeable 
in  securities  matters  of  disputes  be¬ 
tween  brokerage  firms  and  customers 
involving  amounts  not  exceeding 
$2,500.  The  participating  self-regula¬ 
tory  organizations  will  offer  hearing 
facilities  in  different  parts  of  the 
country,  so  that  a  dispute  can  be 
heard  in  a  location  convenient  to  the 
claimant.  A  claimant  will  have  the 
right  to  withdrew  his  claim  without 
prejudice  if  a  counterclaim  in  excess 
of  his  claim  is  interposed.  The  only  ex¬ 
pense  will  be  filing  fee  of  $15. 

In  order  to  be  consistent  and  in  con¬ 
formity  with  new  Rule  18.12,  the  Ex¬ 
change  has  amended  its  rules  relating 
to  arbitration  contained  in  Chapter 
XVIII. 

RULE  18.1  MATTERS  SUBJECT  TO 
ARBITRATION 

In  particular.  Rule  18.1  contains 
minor  changes  conforming  the  lan- 
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guage  relating  to  a  controversy  with 
that  contained  in  Rule  18.12. 

RULE  18.2  PROCEDURE  FOR  ARBITRATION 
PROCEEDINGS 

Rule  18.2,  formerly  “Initiation  of  Ar¬ 
bitration  Proceedings,”  is  renamed  as 
“Procedure  for  Arbitration  Proceed¬ 
ings”.  Rule  18.2  has  also  been  amend¬ 
ed  to  include  subsections  (a)  through 
(f)  which  will  conform  procedures  for 
arbitration  proceedings  with  disputed 
dollar  amounts  in  excess  of  $2,500  to 
those  below  $2,500.  Our  current  rules 
do  not  provide  that  the  claimant,  in 
filing  his  statement  of  claim,  file  docu¬ 
ments  in  support  of  that  claim  at  the 
time  of  the  initiation  of  the  arbitra¬ 
tion  proceedings.  The  Exchange  has 
amended  Rule  18.2  to  provide  for  such 
documentation  at  the  time  of  initi¬ 
ation.  Furthermore,  our  current  rules 
do  not  provide  for  allowance  of  the  re¬ 
spondent  to  respond  20  calendar  days 
from  receipt  of  sendee  in  filing  his 
requisite  papers.  Rule  18.2  is  amended 
to  provide  such  additional  time.  At 
that  time  the  respondent  shall  file  to¬ 
gether  with  his  submission  agreement 
one  copy  of  his  answer  and  other  sup¬ 
porting  documents.  Our  current  rules 
do  not  set  forth  what  should  be  con¬ 
tained  in  the  respondent's  answer, 
whereas,  amended  Rule  18.2(c)  pro¬ 
vides  that  the  answer  shall  designate 
all  available  defenses  to  the  claim  and 
may  set  forth  any  related  counter¬ 
claim  and/or  related  third  party  claim 
the  respondent(s)  may  have  against 
the  claimant  or  any  other  person.  The 
rule  further  provides  detailed  proce¬ 
dure  respecting  possible  third  party 
claims. 

RULE  18.3  SELECTION  OF  ARBITRATORS 

Rule  18.5  has  been  renumbered  as 
Rule  18.3  “Selection  of  Arbitrators”. 
Besides  conforming  to  the  new  Rule 
18.12  with  respect  to  member  and  non¬ 
member  controversies  by  allowing  the 
controversy  to  be  solely  decided  upon 
the  pleadings  and  evidence  filed  by 
the  parties  where  neither  party  de¬ 
mands  a  hearing,  the  rule  is  addition¬ 
ally  amended  to  omit  confusion  as  to 
the  process  for  selection  of  panels  in 
non-member  controversies.  The  old 
rule  was  vague  and  could  be  interpret¬ 
ed  to  read  that  where  one  of  the  par¬ 
ties  to  a  controversy  is  a  non-member, 
either  party  may  elect  to  have  a  panel 
of  arbitrators  that  are  all  members. 
This  obviously  was  not  the  intention, 
and  the  rule  has  been  amended  to 
limit  election  of  a  panel  of  arbitrators 
consisting  of  all  members  to  the  non¬ 
member  initiating  the  dispute.  In  addi¬ 
tion,  the  subparagraph  previously 
numbered  as  18.5(c)  has  been  deleted 
because  of  the  adoption  of  new  Rule 
18.12. 

RULE  18.4  AMENDMENTS 

The  rule  relating  to  “Amendments” 
previously  numbered  18.6  is  now  num¬ 


bered  Rule  18.4.  This  rule  was  amend¬ 
ed  to  clarify  the  proper  forum  to  con¬ 
sider  the  permissibility  of  amend¬ 
ments,  replies  of  counterclaims  regard¬ 
ing  an  ongoing  arbitration. 

RULE  18.5  TIME  AND  PLACE  OF  HEARING 

The  rule  relating  to  “Time  and  Place 
of  Hearing,”  previously  numbered  as 
Rule  18.7  is  newly  numbered  Rule  18.5 
and  is  amended  to  be  consistent  with 
the  changes  contained  herein  and  ad¬ 
ditionally  amended  to  clarify  the 
meaning  of  the  term  “arbitrators”  in 
order  to  eliminate  confusion  as  to 
whether  the  term  “arbitrators”  ap¬ 
plies  to  the  Arbitration  Committee  or 
a  panel.* 

RULE  18.6  REPRESENTATION  BY  COUNSEL 

The  rule  relating  to  “Representation 
by  Counsel”,  previously  numbered 
Rule  18.8  is  newly  numbered  Rule  18.6 
and  is  amended  to  provide  the  Secre¬ 
tary  of  the  Exchange  with  notice  of 
counsel,  rather  than  the  Arbitration 
Committee. 

RULE  18.7  ATTENDANCE  AT  HEARINGS 

Again,  the  rule  relating  to  “Attend¬ 
ance  at  Hearings,”  previously  num¬ 
bered  Rule  18.9  is  newly  numbered 
Rule  18.7. 

RULE  18.8  CONDUCT  OF  HEARINGS 

The  rule  relating  to  “Conduct  of 
Hearings,"  previously  numbered  Rule 

18.10  i§  newly  numbered  Rule  18.8. 

RULE  18.9  AWARD  OF  ARBITRATION  PANEL 

The  rule  previously  entitled  "Award 
of  Arbitrators”,  previously  numbered 

18.11  is  amended  and  referred  to  as 
“Award  of  Arbitration  Panel”  and  is 
renumbered  Rule  18.9. 

RULE  18.10  NOTICE 

The  rule  relating  to  “Notice”,  previ¬ 
ously  numbered  Rule  18.12  is  renum¬ 
bered  Rule  18.10,  and  is  amended  to 
clarify  that  notice  shall  be  reduced  to 
WTiting. 

RULE  18.11  FEES,  COSTS,  AND  EXPRENSES 
OF  ARBITRATION 

The  rule  relating  to  “Fees,  Costs  and 
Expenses  of  Arbitration”  previously 
numbered  18.3  is  renumbered  Rule 
18.11.  It  is  amended  to  conform  with 
Rule  18.12  in  that  any  arbitrations  in¬ 
volving  non-member  controversies  for 
$2500  or  less  shall  be  $15.00  per 
matter. 

The  basis  under  the  Act  for  the  pro¬ 
posed  rule  change  is  Section  6(b)(5).  A 
uniform  rule  applicable  to  small 
claims  by  public  customers  will  pro¬ 
vide  a  more  effective,  efficient  and 
economical  dispute  resolution  system 

‘Such  a  clarification  is  included  in  the 
proposed  amendments  to  Rules  18.7,  18.8, 
18.9  and  18.11. 


for  public  investors  with  small  claims 
and  thus  will  protect  investors  and  the 
public  interest.  Additional  amend¬ 
ments  to  the  rules  contained  in  Chap¬ 
ter  XVIII,  “Arbitration,”  further  con¬ 
tribute  to  the  more  effective,  efficient 
and  economical  dispute  resolution 
system  for  public  investors  as  well  as 
for  internal  member  controversies. 

Comments  Received  From  Members, 
Participants  or  Others 

No  comment  has  been  solicited  from 
the  membership. 

CBOE’s  Statement  of  Burden  on 
Competition 

The  Exchange  does  not  believe  that 
this  proposed  rule  change  imposes  any 
burden  upon  competition. 

On  or  before  June  23,  1978,  or  within 
such  longer  period  (i)  as  the  Commis¬ 
sion  may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self-regu¬ 
latory  organization  consents,  the  Com¬ 
mission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to.  deter¬ 
mine  whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu¬ 
ments  concerning  the  foregoing.  Per¬ 
sons  desiring  to  make  written  submis¬ 
sions  should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  all  written  submission  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street,  NW„  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi¬ 
pal  office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis¬ 
sions  should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  by  June  9,  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del¬ 
egated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

May  15,  1978 

[FR  Doc.  78-13660  Filed  5-18-78;  8:45  ami 


[8010-01] 

[Rel  No.  20538  (70-6153)1 

CONSOLIDATED  NATURAL  GAS  CO.  ET  AL. 

Proposed  Intrasystem  Financing,  Issuance,  and 
Safe  of  Short-Term  Notes  to  Banks  and  Com¬ 
mercial  Paper  by  Holding  Company,  and  Ex¬ 
emption  from  Competitive  Bidding 

May  8,  1978. 

In  the  matter  of  Consolidated  Natu¬ 
ral  Gas  Co.,  30  Rockefeller  Plaza,  New 
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York,  N.Y.  10020,  and  CNG  Coal  Co., 
CNG  Development  Co.  LTD.,  CNG 
Producing  Co.,  CNG  Research  Co., 
Consolidated  Gas  Supply  Corp.,  Con¬ 
solidated  Natural  Gas  Service  Co., 
Inc.,  Consolidated  System  LNG  Co., 
The  East  Ohio  Gas  Co.,  The  Peoples 
Natural  Gas  Co.,  The  River  Gas  Co., 
and  West  Ohio  Gas  Co. 

Notice  is  hereby  given  that  Consoli¬ 
dated  Natural/Gas  Co.  (“Consolidat¬ 
ed”),  a  registered  holding  company, 
and  certain  of  its  subsidiary  compa¬ 
nies.  CNG  Coal  Co.  (“Coal  Company”), 
CNG  Development  Co.  Ltd.,  CNG  Pro¬ 
ducing  Co.  (“Producing  Company”), 
CNG  Research  Co.  (“Research  Compa¬ 
ny”),  Consolidated  Gas  Supply  Corp. 
(“Gas  Supply”),  Consolidated  Natural 
Gas  Service  Co.,  Inc.,  Consolidated 
System  LNG  Co.  (“LNG  Company”), 
The  East  Ohio  Gas  Co.  (“East  Ohio”), 
The  Peoples  Natural  Gas  Company 
(“Peoples”),  The  River  Gas  Company 
(“River”),  ■  and  West  Ohio  Gas  Co. 
(“West  Ohio”)  have  filed  an  applica¬ 
tion-declaration  with  this  Commission 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935  (“Act”),  desig¬ 
nating  sections  6(a),  6(b),  7,  9(a),  10, 
12(b),  and  12(f)  of  the  Act  and  rules 
43,  45,  and  50(a)(5)  promulgated  there¬ 
under  as  applicable  to  the  proposed 
transactions.  All  interested  persons 
are  referred  to  the  application-declara¬ 
tion,  which  is  summarized  below,  for  a 
complete  statement  of  the  proposed 
transactions. 

Consolidated  proposes,  from  time  to 
time  during  1978,  to  make  loans  aggre¬ 
gating  up  to  $30,000,000  to  three  sub¬ 
sidiary  companies  in  the  amounts  set 
forth  in  the  table  below,  for  the  pur¬ 
pose  of  partially  financing  their  1978 
capital  expenditures.  Capital  expendi¬ 
tures  for  all  of  Consolidated’s  subsid¬ 
iaries  are  estimated  at  $196,300,000  in 
1978.  Approximately  $140,300,000 
thereof  is  intended  for  developing  ad¬ 
ditional  gas  supply  sources.  The  loans 
will  be  evidenced  by  nonnegctiable, 
long-term  notes  proposed  to  be  issued 
by  the  respective  subsidiary  companies 
and  proposed  to  be  acquired  by  Con¬ 
solidated.  the  notes  will  bear  interest 
at  the  rate  of  8.25  percent  per  annum, 
which  rate  is  predicated  on  and  sub¬ 
stantially  equal  to  the  effective  cost  of 
money  to  Consolidated  through  the  is¬ 
suance  and  sale  by  Consolidated  of  its 
8'/s  percent  Debentures  due  June  1, 
1997,  issued  in  1977.  The  notes  will  be 
payable  from  1983  through  1998  in  ap¬ 
proximately  equal  annual  principal 
amounts. 

Consolidated  also  proposes  to  issue 
and  sell  up  to  $100,000,000  of  short¬ 
term  notes  to  a  group  of  banks  during 


1978.  Such  notes  will  bear  interest  at 
the  prime  commercial  rate  in  effect 
from  time  to  time  at  The  Chase  Man¬ 
hattan  Bank,  N.A.  (“Chase  Manhat¬ 
tan”).  Prepayments  may  be  made  in 
whole  or  in  part,  from  time  to  time, 
upon  5  days’  notice  without  penalty  or 
premium.  There  will  be  no  closing  or 
related  charges  or  commitment  fee, 
and  the  notes  will  mature  not  more 
than  12  months  from  the  date  of  the 
first  borrowing.  No  compensating  bal¬ 
ance  requirements  will  be  imposed. 
The  average  of  deposits  regularly 
maintained  by  the  Consolidated  com¬ 
panies  in  the  participating  banks  for 
normal  operating  purposes  amounted 
to  approximately  $25,400,000  for  1977. 
It  is  stated  that  based  on  a  require¬ 
ment  of  10  percent  of  the  proposed 
credit  line  and  10  percent  of  average 
borrowings  thereunder,  the  average 
compensating  balances  would  have 
amounted  to  approximately 
$15,600,000  for  the  year  1977. 

Consolidated  proposes  to  use  the 
proceeds  from  said  bank  borrowings  to 


make  open  account  advances  to  its 
subsidiary  companies  aggregating  up 
to  $100,000,000  for  gas  storage  inven¬ 
tories,  payable  as  gas  is  withdrawn  and 
sold  during  the  1978-79  heating 
season.  The  advances  to  subsidiary 
companies  wrill  bear  interest  at  the 
same  rate  as  the  related  bank  borrow¬ 
ings  by  Consolidated  and  will  be  made 
in  amounts  as  set  forth  in  the  table 
below.  Also  shown  in  the  following 
table  are  $40,000,000  of  open  account 
advances  which  Consolidated  proposes 
to  make  from  time  to  time  up  to  May 
31,  1979,  to  subsidiary  companies  for 
working  capital  requirements  from 
part  of  the  proceeds  of  Consolidated’s 
proposed  issuance  and  sale  (described 
hereinafter)  of  up  to  $50,000,000  of 
commercial  paper  and/or  notes  to  a 
bank.  These  advances  will  be  repaid 
not  more  than  1  year  from  the  date  of 
the  first  advance  to  each  subsidiary 
with  interest  at  substantially  the  same 
effective  rate  as  incurred  by  Consoli¬ 
dated  on  the  related  commercial  paper 
sale  and/or  bank  borrowings. 


Subsidiary  company 


Advances  for  Advances  for 

Long-term  notes  seasonal  increase  working  capital 
in  gas  storage  requirements 

inventories 


Producing  company 

Gas  supply . 

LNG  company . 

Last  Ohio . 

Peoples . 

River . 

West  Ohio . 

Coal  company . 

Research  company.. 
Service  company . 


Total 


$27,000,000  .  $4,000,000 

.  $70,000,000  20,500.000 

. . .  10.000,000 

.  15.000.000  . 

.  15.000.000  4,600.000 

500,000  . .  500.000 

2.500.000 _ 400.000 


30,000,000  100.000,000  40.000.000 


Consolidated  further  proposes  to  ac¬ 
quire,  and  the  subsidiary  companies 
set  forth  below  propose  to  issue  and 
sell  to  Consolidated  from  time  to  time 
during  1978,  capital  stock  up  to  the 
following  amounts  at  the  par  value 
thereof: 


Number  of 
shares' 

Aggregate 
par  value 

25.000 

$2,500,000 

14.000,000 

2,000,000 

9,500,000 

500.000 

Producing  company . 

Research  company . 

140,000 

20,000 

95,000 

River . 

...  5,000 

Total . 

28.500,000 

‘$100  par. 


The  proceeds  derived  from  the  pro¬ 
posed  sale  of  stock  will  be  used  to  fi¬ 
nance,  in  part,  the  subsidiaries’  1978 
capital  expenditures.  The  purchase  of 


said  capital  stock  by  Consolidated  will 
be  made  principally  with  funds  from 
internal  cash  genereation,  and  from 
the  sale  of  common  stock  pursuant  to 
its  stockholder  and  employee  stock 
plans.  The  authorized  capital  stock  of 
River  is  not  sufficient  to  cover  the  ad¬ 
ditional  shares  it  proposes  to  issue. 
Therefore,  in  order  to  accommodate 
the  proposed  transaction  and  to  pro¬ 
vide  for  future  issues.  River  proposes 
to  amend  its  certificate  of  incorpora¬ 
tion  and  increase  the  number  of  its  au¬ 
thorized  shares  from  24,000  to  35,000. 

As  indicated  above.  Consolidated 
proposes  to  issue  and  sell  commercial 
paper,  in  the  form  of  short-term  prom¬ 
issory  notes  payable  to  bearer,  in  the 
aggregate  face  amount  not  to  exceed 
$50,000,000  outstanding  at  any  one 
time  to  a  dealer  in  commercial  paper 
from  time  to  time  up  to  May  31,  1979. 
The  commercial  paper  will  have  vary- 
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ing  maturities  of  not  more  than  270 
days  after  the  date  of  issue  and  will  be 
issued  and  sold  in  varying  denomina¬ 
tions  of  not  less  than  $50,000  and  not 
more  than  $5,000,000  directly  to  the 
dealer  at  a  discount  which  will  not  be 
in  excess  of  the  discount  rate  per 
annum  prevailing  at  the  date  of  issu¬ 
ance  for  commercial  paper  of  compa¬ 
rable  quality  and  like  maturities.  Con¬ 
solidated  proposes  to  sell  commercial 
paper  only  so  long  as  the  effective  in¬ 
terest  cost  for  such  commercial  paper 
does  not  exceed  the  equivalent  cost  of 
borrowings  from  a  commercial  bank 
on  the  date  of  sale. 

No  commission  or  fee  will  be  payable 
by  Consolidated  in  connection  with 
the  issue  and  sale  of  such  commercial 
paper  notes.  The  dealer,  as  principal, 
will  reoffer  such  notes  at  a  discount 
not  to  exceed  one-eighth  of  one  per¬ 
cent  per  annum  less  than  the  prevail¬ 
ing  discount  rate  to  Consolidated. 
Such  notes  will  be  reoffered  to  not 
more  than  200  identified  and  designat¬ 
ed  customers  on  a  list  (nonpublic)  pre¬ 
pared  in  advance  by  the  dealer  and 
furnished  to  the  Commission.  It  is  an¬ 
ticipated  that  the  commercial  paper 
will  be  held  by  customers  to  maturity; 
however,  if  any  commercial  paper  is 
repurchased  by  the  dealer  pursuant  to 
a  repurchase  agreement,  such  paper 
will  be  reoffered  only  to  others  in  the 
group  of  200  customers.  The  issuance 
and  sale  of  commercial  paper  is  to  pro¬ 
vide  $40,000,000  for  working  capital 
advances  to  subsidiary  companies,  and 
the  balance  of  $10,000,000  is  for  work¬ 
ing  capital  and  contingent  require¬ 
ments  of  Consolidated  during  the 
year. 

Consolidated  proposes  to  the  extent 
that  it  becomes  impracticable  to  issue 
such  commercial  paper,  to  borrow, 
repay,  and  reborrow  from  Chase  Man¬ 
hattan,  from  time  to  time  up  to  May 
31,  1979,  an  aggregate  principal 

amount  not  to  exceed  $50,000,000  out¬ 
standing  at  any  one  time,  at  the  prime 
commercial  rate  of  interest  in  effect 
on  the  date  of  each  borrowing,  upon 
the  promissory  note  or  notes  of  Con¬ 
solidated  having  a  maturity  date  not 
more  than  90  days  from  the  date  of 
each  borrowing,  and  with  the  right  of 
prepayment,  in  whole  or  in  part  at  any 
time  or  from  time  to  time,  without 
prior  notice  and  without  premium. 
The  amount  of  commercial  paper 
notes  and  said  notes,  if  any,  payable  to 
Chase  Manhattan  will  not  collectively 
exceed  $50,000,000  outstanding  at  any 
one  time.  There  will  be  no  closing  or 
related  charges  and  no  commitment 
fee  with  respect  to  such  bank  loans, 
nor  will  there  be  any  compensating- 
balance  requirements. 

Consolidated  requests  that,  for  the 
period  commencing  upon  the  date  of 
the  granting  of  this  application-decla¬ 
ration  and  ending  May  31,  1979,  an  ex¬ 
emption  be  allowed  from  the  provi- 


NOTICES 

sions  of  section  6(a)  of  the  Act  pursu¬ 
ant  to  the  first  sentence  of  section 
6(b),  relating  to  the  issuance  and  sale 
of  short-term  notes,  by  increasing  the 
5  percent  limitation  on  such  notes  to  a 
maximum  of  6  percent  in  order  to 
permit  Consolidated  to  have  outstand¬ 
ing  at  any  one  time  up  to  $50,000,000 
principal  amount  of  short-term  notes 
during  such  period  as  proposed  herein. 

Consolidated  requests  exception 
from  the  competitive  bidding  require¬ 
ments  of  Rule  50  with  respect  to  the 
sale  of  commercial  paper  on  the 
grounds  that  such  commercial  paper 
will  have  maturities  of  nine  months  or 
less,  that  current  rates  for  commercial 
paper  for  prime  borrowers,  such  as 
Consolidated,  are  published  daily  in  fi¬ 
nancial  publications,  and  that  it  is  not 
practical  to  invite  competitive  bids  for 
commercial  paper.  Consolidated  also 
proposes  that  the  Rule  24  certificates 
of  notification  regarding  the  issuance 
and  sale  of  the  commercial  paper  and 
all  subsidiary  company  financings  be 
filed  on  a  quarterly  basis. 

It  is  stated  that  CNG  Development 
Co.  Ltd.  and  Consolidated  Natural  Gas 
Service  Co.,  Inc.,  have  no  new  financ¬ 
ing  requirements  for  1978  at  the  time 
of  filing  and  that  if  such  requirements 
should  arise,  an  amendment  to  that 
effect  will  be  filed  as  part  of  this  pro¬ 
ceeding. 

The  application-declaration  states 
that  the  Public  Service  Commission  of 
West  Virginia  has  jurisdiction  over  the 
proposed  short-term  borrowings  and 
stock  issuances  of  Gas  Supply  and 
that  the  Public  Utilities  Commission 
of  Ohio  has  jurisdiction  over  the  long¬ 
term  borrowings  of  River  and  West 
Ohio  and  the  stock  issuance  proposed 
by  River.  It  is  further  stated  that  no 
other  State  or  Federal  commission, 
other  than  this  Commission,  has  juris¬ 
diction  over  the  proposed  transactions. 
The  fees  and  expenses  to  be  incurred 
in  connection  with  the  proposed  trans¬ 
actions  are  estimated  not  to  exceed 
$12,500,  including  $10,000  for  the 
system  service  company  charges,  at 
cost.  All  of  such  fees  and  expenses  are 
to  be  paid  by  Consolidated. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
June  1,  1978,  request  in  writing  that  a 
hearing  be  held  in  respect  of  such 
matter,  stating  the  nature  of  his  inter¬ 
est,  the  reasons  for  such  request,  and 
the  issues  of  fact  or  law  raised  by  said 
application-declaration  which  he  de¬ 
sires  to  controvert;  or  he  may  request 
that  he  be  notified  should  the  Com¬ 
mission  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec¬ 
retary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  appli- 
cants-declarants  at  the  above-stated 
address,  and  proof  of  service  (by  affi¬ 
davit  or,  in  case  of  an  attorney  at  law, 


by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date, 
the  application-declaration,  as  filed  or 
as  it  may  be  amended,  may  be  granted 
and  permitted  to  become  effective  as 
provided  in  rule  23  of  the  general  rules 
and  regulations  promulgated  under 
the  Act,  or  the  Commission  may  grant 
exemption  from  such  rules  as  provided 
in  rules  20(a)  and  100  thereof  or  take 
such  other  action  as  it  may  deem  ap¬ 
propriate.  Persons  who  request  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing 
is  ordered  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.  78-13649  Filed  5-18-78;  8:45  ami 


[8010-01] 

(Rel  Nos.  5930;  147451 

FOREIGN  OPTIONS 

May  II,  1978. 

The  Securities  and  Exchange  Com¬ 
mission  today  issued  this  notice  to  in¬ 
vestors  and  broker-dealers  in  connec¬ 
tion  with  the  opening  of  the  European 
Options  Exchange,  which  is  located  in 
Amsterdam,  Holland.  On  April  4,  1978, 
trading  began  on  that  Exchange  in 
nine  classes  of  options,  three  of  which 
are  options  on  the  securities  of  U.S. 
corporations.  The  European  Options 
Clearing  Corp.  in  Amsterdam  is  the 
issuer  and  guarantor  of  those  options. 
Some  of  these  options  are  on  the  same 
stocks  and  have  the  same  expiration 
dates  and  exercise  prices  as  options 
which  are  traded  on  American  ex¬ 
changes.  In  addition,  several  U.S. 
broker-dealer  firms,  or  their  affiliates, 
are  member  of  that  Exchange. 

The  stock  options  which  are  traded 
on  the  European  Options  Exchange, 
and  which  have  been  issued  and  guar¬ 
anteed  by  the  European  Options 
Clearing  Corp.,  are  not  included  in  an 
effective  registration  statement  filed 
with  the  Commission  pursuant  to  the 
provisions  of  the  Securities  Act  of 
1933.  In  the  absence  of  such  a  registra¬ 
tion  statement  or  an  appropriate  ex¬ 
emption,  the  public  offer,  distribution, 
or  sale  of  such  options  in  the  United 
States  is  unlawful.  Such  a  violation 
would  exist  regardless  of  whether  or 
not  the  options  involved  constitute  in¬ 
terests  on  the  stock  of  American  issu¬ 
ers,  foreign  issuers,  or  foreign  issuers 
whose  stock  is  traded  in  the  United 
States.  All  of  the  stock  options  traded 
on  national  securities  exchanges  in  the 
United  States  are  issued  by  the  Op¬ 
tions  Clearing  Corp.  of  Chicago,  Ill., 
and  are  the  subject  of  an  effective  reg- 
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istration  statement  with  the  Commis¬ 
sion. 

The  Commission  warned  that  if  op¬ 
tions,  which  are  not  the  subject  of  an 
effective  registration  statement  or 
which  do  not  qualify  for  an  exemption 
from  the  registration  requirements  of 
the  Securities  Act,  are  publicly  of¬ 
fered,  distributed,  or  sold  within  the 
United  States,  such  options  will  be 
added  by  the  Commission  to  its  For¬ 
eign  Restricted  List  of  securities  which 
may  not  be  sold  to  the  public  or  traded 
by  broker-dealers  in  the  United  States. 
The  primary  purpose  of  the  issuance 
of  the  restricted  list  is  to  alert  not 
only  public  investors  but  also  broker- 
dealer  firms  that  the  Commission  has 
received  information  that  particular 
foreign  securities  are  being  offered  for 
public  sale  in  this  country  in  violation 
of  the  Securities  Act  registration  re¬ 
quirements. 

Broker-dealers  who  purchase  for 
their  own  account  options  which  are 
not  the  subject  of  an  effective  regis¬ 
tration  statement,  nor  exempted  from 
the  registration  requirements  of  the 
Securities  Act,  are  reminded  that  be¬ 
cause  such  options  are  not  readily 
marketable  in  the  United  States, 
Broker-dealers  will  receive  no  value  on 
such  options  for  net  capital  purposes. 

Appropriate  enforcement  action  may 
be  taken  against  those  involved  in  any 
illegal  offer,  distribution  or  sale  of 
stock  options  which  are  not  the  sub¬ 
ject  of  an  effective  registration  or 
which  do  not  qualify  for  an  exemption 
from  the  registration  requirements  of 
the  Securities  Act.  Any  person  having 
information  concerning  the  offer,  dis¬ 
tribution,  or  sale  of  such  options  is  re¬ 
quested  to  inform  the  Director  of  the 
Commission’s  Division  of  Enforcement 
at  500  North  Capitol  Street,  Washing¬ 
ton,  D.C.  20549. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

tFR  Doc.  78-13657  Filed  5-18-78;  8:45  ami 

[Administrative  Proceeding  File  No.  3-5425; 

File  No.  81-3281 

LEXITRON  CORP. 

Application  and  Opportunity  for  Hearing 

May  10,  1978. 

Notiee  is  hereby  given  that  Lexitron 
Corp.  (“Applicant”)  has  filed  an  appli¬ 
cation  pursuant  to  section  12(h)  of  the 
Securities  Exchange  Act  of  1934,  as 
amended  (the  “1934  Act”)  for  an  order 
exempting  the  Applicant  from  the  ob¬ 
ligation  to  file  an  annual  report  on 
form  10-K  for  the  year  ended  Decem¬ 
ber  26,  1977,  and  all  other  reports  re¬ 
quired  to  be  filed  pursuant  to  sections 
13  and  15(d)  of  the  1934  Act. 

The  Application  states  in  part: 

(1)  As  a  result  of  a  merger  effected 
on  January  12,  1978,  Applicant  became 
a  wholly  owned  subsidiary  of  Rayth¬ 


eon  Co.  (“Raytheon”)  w'hose  securities 
are  listed  on  the  New  York  Stock  Ex¬ 
change. 

(2)  There  is  no  trading  in  Applicant’s 
stock  or  any  other  security  of  the  Ap¬ 
plicant. 

(3)  Substantially  all  financial  and 
other  information  concerning  the  Ap¬ 
plicant  which  would  appear  in  the 
form  10-K  for  the  year  ended  Decem¬ 
ber  26,  1977,  was  contained  in  the  De¬ 
cember  16,  1977,  merger  proxy  state¬ 
ment  which  was  distributed  to  share¬ 
holders. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  offices  of  the  Commis¬ 
sion  at  500  North  Capitol  Street  NW., 
Washington,  D.C.  20549. 

Notice  is  further  given  that  any  in¬ 
terested  person  no  later  than  June  5, 
1978,  may  submit  to  the  Commission 
in  writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street  NW.,  Washington,  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or  re¬ 
questing  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact 
and  law  raised  by  the  application 
which  he  desires  to  controvert.  At  any 
time  after  said  date,  an*  order  granting 
the  application  may  be  issued  upon  re¬ 
quest  or  upon  the  Commission’s  own 
motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-13650  Filed  5-18-78;  8:45  am] 

[Administrative  Proceeding  File  No.  3-5421; 

File  No.  81-326] 

MACRODATA  CORP. 

Application  and  Opportunity  tor  Hearing 
May  11.  1978. 

Notice  is  hereby  given  that  Macro¬ 
data  Corp.  ("Applicant”)  has  filed  an 
application  pursuant  to  section  12(h) 
of  the  Securities  Exchange  Act  of 
1934,  as  amended  (the  “1934  Act”),  for 
an  order  granting  Applicant  an  exemp¬ 
tion  from  the  provisions  of  section 
15(d)  of  the  1934  Act. 

The  Applicant  states,  in  part; 

1.  On  December  12,  1977,  Applicant 
merged  with  and  became  a  wholly 
owned  subsidiary  of  Cutler-Hammer 
Inc.  As  a  result  of  the  merger.  Appli¬ 
cant  no  longer  has  any  publicly  owned 
common  stock. 

2.  The  Applicant  has  filed  with  the 
Commission  its  form  10-Q  for  the 
period  ended  September  30,  1977,  and 
a  form  8-K  to  reflect  said  merger. 


Applicant  argues  that  the  granting 
of  the  exemption  would  not  be  incon¬ 
sistent  with  the  public  interest  or  the 
protection  of  investors. 

For  a  more  detailed  statement  of  the 
information  presented,  all  persons  are 
referred  to  said  application  which  is 
on  file  in  the  offices  of  the  Commis¬ 
sion  at  500  North  Capitol  Street, 
Washington,  D.C.  20549. 

Notice  is  further  given  that  any  in¬ 
terested  person  not  later  than  June  5, 
1978,  may  submit  to  the  Commission 
in  writing  his  views  or  any  substantial 
facts  bearing  on  this  application  or  the 
desirability  of  a  hearing  thereon.  Any 
such  communication  or  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street  NW.,  Washington,  D.C. 
20549,  and  should  state  briefly  the 
nature  of  the  interest  of  the  person 
submitting  such  information  or  re¬ 
questing  the  hearing,  the  reason  for 
such  request,  and  the  issues  of  fact 
and  law  raised  by  the  application 
which  he  desires  to  controvert.  At  any 
time  after  said  date,  an  order  granting 
the  application  may  be  issued  upon  re¬ 
quest  or  upon  the  Commission’s  own 
motion. 

For  the  Commission,  by  the  Division 
of  Corporation  Finance,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-13651  Filed  5-18-78;  8:45  am] 


[8010-01] 

[Rel.  No.  10240  (812-4238)] 

NARRAGANSETT  CAPITAL  CORP. 

Filing  af  Application  for  Order 

May  12.  1978. 

Notice  is  hereby  given  that  Narra- 
gansett  Capital  Corp.  (“Narragan- 
sett”),  40  Westminster  Street,  Provi¬ 
dence,  R.I.  02903  registered  under  the 
Investment  Company  Act  of  1940 
(“Act”)  as  a  closed-end,  nondiversified 
management  investment  company,  has 
filed  an  application  on  December  1. 
1977,  and  amendments  thereto  on  May 
3,  1978,  and  May  12,  1978,  pursuant  to 
sections  17(b)  and  17(d)  of  the  Act  and 
rule  17d-l  thereunder,  for  an  order  of 
the  Commission  exempting  from  the 
provisions  of  section  17(a)  of  the  Act, 
and  permitting  pursuant  to  section 
17(d)  of  the  Act  and  rule  17d-l  there¬ 
under,  (l)a  proposed  sale  of  the  C-K 
division  of  Photo  Systems,  Inc. 
(“Photo  Systems”),  a  company  con¬ 
trolled  by  Narragansett,  and  (2)  the 
restructuring  and  refinancing  of  Nar- 
ragansett’s  investment  in  Photo  Sys¬ 
tems.  All  interested  persons  are  re¬ 
ferred  to  the  application  on  file  with 
the  Commission  for  a  statement  of  the 
representations  contained  therein, 
which  are  summarized  below. 
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Narragansett,  a  federally  licensed 
small  business  investment  company, 
has  authorized  2,000,000  shares  of 
common  stock,  par  value  $1.  As  of 
March  31,  1977,  923,452  shares  of  that 
stock  were  issued  and  outstanding. 
Narragansett  states  that  those  shares 
are  publically  traded  in  the  over-the- 
counter  market  and  are  held  by  ap¬ 
proximately  1,450  shareholders. 

Narragansett  states  that  Photo  Sys¬ 
tems  is  a  Michigan  corporation  com¬ 
prised  of  three  divisions.  One  division, 
the  Unicolor  Division,  manufactures 
and  sells  darkroom  equipment  and 
photographic  supplies  from  its  plant 
located  in  Dexter,  Mich.  The  other 
two  divisions  (Lyndon  and  C-K  divi¬ 
sion)  operate  film  processing  laborato¬ 
ries  in  Dexter,  Mich.,  and  Edmonds, 
Wash.,  respectively.  Photo  Systems 
has  authorized  1,200,000  shares  of 
common  stock,  par  value  $.10,  of 
which  1,050,000  shares  are  issued  and 
outstanding.  Of  this  latter  amount, 
Narragansett  owns  800,000  shares,  or 
76.2  percent,  and  the  balance  is  held 
by  15  persons  who  were  employees  or 
spouses  of  employees  of  Photo  Sys¬ 
tems  when  it  was  organized.  Photo 
Systems'  shares  are  not  publicly 
traded. 

Narragansett  asserts  that,  in  addi¬ 
tion  to  its  equity  investment  in  Photo 
Systems,  it  also  holds  a  note  of  Photo 
Systems,  in  the  amount  of  $1,500,000, 
which  is  subordinated  to  the  approxi¬ 
mately  $950,000  indebtedness  of  Photo 
Systems  to  the  Industrial  National 
Bank  of  Rhode  Island  (“Inbank”). 

Photo  Systems  has  five  directors, 
three  of  whom  (William  P.  Considine 
(“Considine”),  Harvey  J.  Sarles, 
(“Sarles”),  and  Arthur  D.  Little 
(“Little”))  are  directors  of  Narragan¬ 
sett.  In  addition  to  serving  as  a  direc¬ 
tor  of  Photo  Systems,  Considine  is  also 
that  company’s  chief  executive  officer. 

Narragansett  states  that,  based  on 
audited  figures  for  the  fiscal  year 
ended  June  30,  1977,  Photo  Systems 
had  total  net  sales  of  $9,288,752,  and 
net  income  (before  taxes  and  extraor¬ 
dinary  items)  of  $56,962.  The  audited 
balance  sheet  of  Photo  Systems  as  of 
June  30,  1977,  shows  total  assets  of  ap¬ 
proximately  $4,924,949  and  a  total  cap¬ 
ital  deficiency  of  approximately 
$19,943. 

According  to  the  application,  the  C- 
K  division  is  managed  and  operated 
primarily  by  Pierre  F.  WTybo 
(“Wybo”),  president  of  the  division, 
and  Paul  R.  Caisse  (“Caisse”),  vice- 
president  of  the  division.  Narragansett 
states  that  (1)  neither  Wybo  or  Caisse 
are  officers  or  directors  of  Photo  Sys¬ 
tems,  and  (2)  Wybo  owns  10,000  shares 
of  Photo  Systems.  Based  on  unaudited 
figures  for  the  fiscal  year  ended  June 
30,  1977,  the  C-K  division  had  net 
sales  of  $1,764,000  and  earnings  of 
$113,000  (after  taking  into  account  its 
pro  rata  share  of  corporate  overhead). 


NOTICES 

The  unaudited  divisional  balance 
sheet  of  the  C-K  division  as  of  June 
30,  1977,  shows  total  assets  of  approxi¬ 
mately  $505,000  and  a  divisional  net 
worth  of  approximately  $413,000. 

Narragansett  asserts  that  Photo  Sys¬ 
tems  was  organized  in  1973,  at  which 
time  it  acquired  four  operating  divi¬ 
sions  from  KMS  Industries,  Inc.  In 
connection  with  the  organization  of 
the  company,  Narragansett  purchased 
$250,000  worth  of  Photo  Systems 
common  stock  and  loaned  the  compa¬ 
ny  $1,750,000.  According  to  the  appli¬ 
cation,  Photo  Systems  began  to  expe¬ 
rience  financial  difficulties  shortly 
after  its  organization  which  resulted 
in  substantial  operating  losses  for  the 
fiscal  years  ending  June  30,  1974,  and 
1975.  In  June  1975,  as  a  result  of  these 
losses,  Photo  Systems  underwent  a  re¬ 
organization  (“1975  reorganization”). 
Among  the  steps  taken  as  part  of  the 
1975  reorganization  were  (1)  the  con¬ 
version  of  $500,000  of  Photo  Systems’ 
$1,750,000  indebtedness  to  Narragan¬ 
sett  into  common  stock,  (2)  the  invest¬ 
ment  of  an  additional  $250,000  and 
$50,000  by  Narragansett  in  Photo  Sys¬ 
tems  as  subordinated  debt  and  equity, 
respectively,  and  (3)  the  election  of  a 
third  nominee  of  Narragansett  to  the 
Photo  Systems’  board  of  directors.  As 
a  result  of  the  1975  reorganization,  (1) 
Narragansett’s  debt  investment  in 
Photo  Sytsems  was  reduced  to 
$1,500,000,  and  (2)  Narragansett’s 
equity  investment  in  Photo  Systems 
was  increased  to  $800,000.  Narragan¬ 
sett’s  total  investment  in  Photo  Sys¬ 
tems  was  increased  from  $2,000,000  to 
its  present  level  of  $2,300,000. 

Narragansett  states  that  the  1975  re¬ 
organization  was  effected  in  two  clos¬ 
ings.  On  June  3,  1975,  the  first  closing 
date,  Narragansett  and  Photo  Systems 
executed  an  agreement  covering  the 
entire  reorganization  and  closed  a  por¬ 
tion  of  the  recapitalization.  The  re¬ 
mainder  of  the  recapitalization  was 
closed  on  June  30,  1975,  after  a  Photo 
Systems  shareholders  meeting.  Narra¬ 
gansett  asserts  that  at  that  meeting, 
which  authorized  appropriate  changes 
in  the  capital  stock  structure  of  Photo 
Systems  and  necessary  changes  in  its 
by-laws,  Narragansett’s  representa¬ 
tives  concluded  that  Photo  Systems 
chief  executive  officer  should  be  re¬ 
placed.  Narragansett  submits  that  on 
July  10,  1975,  Photo  Systems  board  of 
directors  elected  Considine  chief  ex¬ 
ecutive  officer  of  Photo  Systems. 

Narragansett  states  that  Considine’s 
employment  agreement,  which  was 
made  effective  as  of  July  1,  1975,  pro¬ 
vided  that  Considine  was  to  be  paid 
$30,000  per  year  plus  out  of  pocket  ex¬ 
penses  for  his  services,  payable  as  the 
cash  flow  of  Photo  Systems  permitted. 
Under  Considine’s  guidance,  Narra¬ 
gansett  asserts.  Photo  Systems  re¬ 
duced  losses  from  $1,027,000  for  the 
fiscal  year  ended  June  30,  1975  to 


$18,000  for  the  fiscal  year  ended  June 
30,  1976.  Effective  July  1,  1976,  Consi¬ 
dine  was  retained  by  Photo  Systems 
for  an  additional  year,  later  extended 
to  2  years.  Narragansett  states  that 
those  employment  contracts  were  ap¬ 
proved  by  the  Small  Business  Adminis¬ 
tration. 

According  to  the  application,  Consi¬ 
dine  devotes  about  one-half  of  his  time 
to  the  management  and  supervision  of 
Photo  Systems  and  is  regarded  by  Nar¬ 
ragansett  as  a  major  factor  in  the  sub¬ 
stantial  improvement  in  Photo  Sys¬ 
tems  that  has  occurred  in  the  past  2 
years.  Narragansett  states  that,  as  of 
May  3,  1978,  Photo  Systems  owed  Con¬ 
sidine  $20,000  salary  in  arrears. 

The  transaction  in  connection  with 
which  the  Commission’s  order  is 
sought  (“1978  reorganization”)  in¬ 
volves  (1)  the  separation  of  the  C-K 
division  of  Photo  Systems  from  the 
parent  company  and  (2)  the  restruc¬ 
turing  and  refinancing  of  Narragan¬ 
sett’s  investment  in  the  two  resulting 
corporations.  According  to  the  applica¬ 
tion,  the  1978  reorganization  will  be 
accomplished  by  creating  a  new  corpo¬ 
ration,  Sound  Color  Corp.  (“SCC  ”),  to 
take  over  the  operations  of  the  C-K 
Division.  SCC  will  have  an  initial  cap¬ 
italization  of  $1,000,000,  of  which 
$150,000  will  be  comprised  of  new 
equity  investments.  Narragansett  will 
contribute  $75,000  for  50  percent  of 
the  voting  securities,  and  Wybo  and 
Caisse  will  contribute  $37,500  each  for 
25  percent  of  the  voting  securities 
each.  The  balance  of  the  initial  capital 
of  SCC,  equal  to  $850,000,  will  be  de¬ 
rived  from  the  sale  by  SCC  to  Narra¬ 
gansett  of  SCC’s  promissory  note  in 
that  amount.  The  SCC  note  will  be 
payable  over  10  years  with  interest  at 
12  percent. 

Upon  its  organization,  SCC  will  pur¬ 
chase  the  assets  of  the  C-K  division 
from  Photo  Systems,  and  assume  its  li¬ 
abilities,  for  a  net  purchase  price  of 
$1,025,000.  A  total  of  $925,000  will  be 
paid  in  cash  to  Photo  Systems  at  the 
closing,  and  the  balance  will  be  paid 
by  SCC’s  promissory  note  of  $100,000, 
payable  as  to  principal  in  18  equal 
semi-annual  installments,  and  bearing 
interest  on  the  unpaid  balance  at  8 
percent.  SCC  will  retain  $75,000  in 
cash  as  its  initial  working  capital  and 
will  have  a  seasonal  line  of  credit  of  up 
to  $100,000  with  Inbank. 

Upon  the  closing  of  the  sale  of  SCC, 
Photo  Systems  will  utilize  (1)  $600,000 
of  the  proceeds  received  to  reduce  its 
present  indebtedness  to  Inbank  from 
approximately  $950,000  to  approxi¬ 
mately  $350,000,  and  (2)  $300,000  of 
the  proceeds  to  reduce  its  outstanding 
indebtedness  to  Narragansett  from 
$1,500,000  to  $1,200,000.  Narrangan- 
sett  represents  that  none  of  the  pro¬ 
ceeds  of  the  sale  are  earmarked  for 
the  payment  of  Considine’s  salary,  and 
that  Considine  will  not  benefit  from 
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the  proposed  transactions,  except  to 
the  extent  that  an  improved  cash  flow 
will  permit  Photo  Systems  to  pay  his 
salary  more  promptly. 

According  to  the  application,  Narra- 
gansett  will  enter  into  a  financial  con¬ 
sulting  agreement  with  SCC  for  1 
year,  calling  for  a  fixed  payment  to 
Narragansett  of  $15,000  per  annum. 
This  agreement  is  subject  to  the  ap¬ 
proval  of  the  Small  Business  Adminis¬ 
tration.  The  financial  consulting  ser¬ 
vices  will  be  provided  by  directors,  of¬ 
ficers,  and  employees  of  Narragansett, 
who  will  make  one  or  two  visits 
monthly  to  the  offices  of  SCC.  The 
services  to  be  rendered  include  bank¬ 
ing  and  other  financial  advice,  cash 
flow  management,  preparation  of  fi¬ 
nancial  projections  and  miscellaneous 
financial  services.  The  annual  fee  of 
$15,000  will  be  paid  into  the  general 
funds  of  Narragansett,  and  not  ear¬ 
marked  for  any  individual,  entity  or 
purpose,  and  will  not  directly  or  indi¬ 
rectly  benefit  the  directors,  officers, 
and  employees  of  Narrangansett  per¬ 
forming  such  services,  by  bonus,  in¬ 
crease  in  regular  compensation  or  oth¬ 
erwise,  except  as  shareholders  of  Nar¬ 
ragansett  if  they  are  such.  Narragan¬ 
sett  represents  that  (1)  Wybo  and 
Caisse  will  be  officers  and  directors  of 
SCC  and  (2)  neither  Sarles,  Little  nor 
Considine  will  own  any  shares  of  SCC 
stock,  or  be  employed  by  it  or  have 
any  interest  in  it  except  that  one  or 
more  of  them  may  serve  as  a  director 
of  SCC. 

Narragansett  asserts  that,  as  a  result 
of  the  1978  reorganization.  (1)  Narra- 
gansett’s  aggregate  investment  in 
Photo  Systems  will  be  reduced  from 
$2,300,000  to  $2,000,000,  (2)  Inbank’s 
aggregate  investment  in  senior  indebt¬ 
edness  of  Photo  Systems  will  be  re¬ 
duced  from  approximately  $950,000  to 
approximately  $350,000  and  (3)  Photo 
Systems’  capital  deficiency  will  have 
been  eliminated  and  its  net  worth  will 
be  approximately  $1,163,000.  Narran¬ 
gansett  also  asserts  that  its  aggregate 
investment  in  the  business  currently 
run  by  Photo  Systems  will  be  in¬ 
creased  by  $625,000,  but  its  position 
with  respect  to  the  investment  will 
have  been  improved  by  (a)  the  de¬ 
crease  in  senior  debt  owed  by  Photo 
Systems  to  Inbank,  and  (b)  the  posi¬ 
tion  of  its  $850,000  loan  to  SCC,  which 
will  be  subordinated  only  to  the 
$100,000  owed  to  Inbank. 

Narragansett  states  that,  although 
no  formal  stockholder  consent  is  legal¬ 
ly  required  in  connection  with  the  sale 
of  the  C-K  division,  all  but  four  of 
Photo  Systems’  stockholders  have 
been  advised  of  and  have  approved  the 
sale.  The  four  stockholders  who  have 
not  been  apprised  of  the  sale  are 
former  employees  of  Photo  Systems. 

Section  17(a)  of  the  Act,  in  part,  pro¬ 
vides  that  it  shall  be  unlawful  for  any 
affiliated  person  of  a  registered  invest¬ 


ment  company,  acting  as  principal, 
knowingly  to  purchase  from,  or  sell  to, 
such  registered  company  (or  any  com¬ 
pany  controlled  by  such  registered 
company)  any  security  or  other  prop¬ 
erty.  Section  17(b)  of  the  Act  provides 
that  the  Commission,  upon  applica¬ 
tion,  may  exempt  a  proposed  transac¬ 
tion  from  the  provisions  of  section 
17(a)  of  the  Act  if  evidence  establishes 
that  the  terms  of  the  proposed  trans¬ 
action.  including  the  consideration  to 
be  paid  or  received,  are  fair  and  rea¬ 
sonable  and  do  not  involve  overreach¬ 
ing  on  the  part  of  any  person  con¬ 
cerned,  and  that  the  proposed  transac¬ 
tion  is  consistent  with  the  policy  of 
each  registered  investment  company 
concerned  and  w'ith  the  general  pur¬ 
poses  of  the  Act.  SCC  will  be  an  affili¬ 
ated  person  of,  and  presumed  to  be 
controlled  by,  Narragansett;  SCC  pro¬ 
poses  to  purchase  from  Photo  Sys¬ 
tems,  which  is  an  affiliated  person  of, 
and  is  controlled  by,  Narragansett, 
assets  of  the  C-K  division.  According¬ 
ly,  Narragansett  requests  an  order 
exempting  the  sale  of  the  C-K  division 
to  SCC  from  the  provisions  of  section 
17(a)  of  the  Act. 

Section  17d  of  the  Act  and  rule  17d- 
1  thereunder,  taken  together,  provide, 
in  part,  that  it  is  unlawful  for  an  affili¬ 
ated  person  of  a  registered  investment 
company,  or  any  affiliated  person  of 
such  person,  acting  as  principal,  to 
effect  any  transaction  in  which  such 
investment  company  or  a  company 
controlled  by  such  registered  invest¬ 
ment  company  is  a  joint  participant, 
without  the  permission  of  the  Com¬ 
mission.  Rule  17d-l  provides,  in  part, 
that  in  passing  upon  applications  for 
orders  granting  such  permission,  the 
Commission  will  consider  (1)  whether 
the  participation  of  the  registered  or 
controlled  company  in  such  transac¬ 
tion  on  the  basis  proposed  is  consist¬ 
ent  with  the  provisions,  policies,  and 
purposes  of  the  Act,  and  (2)  the  extent 
to  which  such  participation  is  on  a 
basis  different  from  or  less  advanta¬ 
geous  than  that  of  other  participants. 
Wybo  and  Caisse,  as  employees  of 
Photo  Systems,  are  affiliated  persons 
of  an  affiliated  person  (Photo  Sys¬ 
tems)  of  Narragansett.  Accordingly, 
Narragansett  requests  an  order  pursu¬ 
ant  to  section  17d  of  the  Act  and  rule 
17d-l  thereunder  permitting  the  1978 
reorganization. 

Narragansett  asserts  that  (1)  the 
terms  of  the  sale  of  the  C-K  division, 
including  the  consideration  to  be  paid, 
are  reasonable  and  fair  and  do  not  in¬ 
volve  overreaching  on  the  part  of  any 
person,  and  (2)  the  proposed  transac¬ 
tion  is  consistent  with  the  policy  of 
Narragansett  as  reflected  in  its  regis¬ 
tration  statement  and  reports  filed 
under  the  Act. 

In  support  of  its  position,  Narragan¬ 
sett  asserts  that  ( 1 )  the  selling  price  of 
the  C-K  division,  $1,025,000,  was  only 


$60,000  less  than  the  asking  price,  and 
(2)  the  formula  by  which  the  asking 
price  was  computed  (book  value  at 
time  of  sale  plus  five  times  divisional 
after-tax  earnings  for  fiscal  1977)  is 
the  same  as  that  employed  by  Photo 
Systems  in  a  previous  sale  of  its  DNJ 
division,  described  as  an  “arms  length” 
transaction  between  unaffiliated  per¬ 
sons.  According  to  the  application,  the 
sale  of  the  DNJ  division  wras  made  at  a 
price  of  $1,600,000,  also  $60,000  less 
than  the  “asking”  price. 

Narragansett  states  that  the  initial 
sales  price  of  the  C-K  division  was 
$1,000,000,  payable  in  cash.  According 
to  Narragansett,  these  terms  were  sub¬ 
sequently  deemed  unsatisfactory  since 
(1)  the  $1,000,000  cash  payment  would 
have  restricted  SCC’s  available  work¬ 
ing  capital,  and  (2)  the  book  value  of 
the  C-K  division  had  increased  from 
what  is  was  when  the  $1,000,000  figure 
was  arrived  at.  Narragansett  submits 
that  as  a  result  of  these  factors  the 
terms  of  the  sale  were  altered  to  their 
presently  proposed  form. 

Narragansett  asserts  that  the  1978 
reorganization  will  be  of  benefit  to  it 
and  its  shareholders,  since  (1)  the  un¬ 
secured  and  subordinated  debt  of 
Photo  Systems  to  Narragansett  will  be 
reduced  by  $300,000,  (2)  the  $850,000 
loan  to  SCC  by  Narragansett  will  be 
made  to  a  profitable  business,  in  Nar- 
ragansett’s  opinion,  at  an  attractive 
rate  of  interest  and  will  be  senior  to  all 
debt  of  SCC  except  seasonal  loans 
made  by  Inbank,  and  (3)  the  new 
equity  investment  of  Narragansett  in 
SCC  will  provide  Narragansett  and  its 
shareholders  with  the  opportunity  to 
realize  a  gain  in  connection  with  their 
investment. 

Narragansett  submits  that  the  sale 
of  the  C-K  division  will  benefit  Photo 
Systems  by  eliminating  two  areas  of 
business  risk;  first,  the  progressive  loss 
of  competitiveness  as  a  result  of  grad¬ 
ual  technological  obsolescence  of  pro¬ 
cessing  equipment,  and,  second,  the 
dependence  of  the  company  upon  indi¬ 
vidual  laboratory  managers  for  the 
success  of  their  divisions. 

With  regard  to  the  first  point,  Nar¬ 
ragansett  states  that  Photo  Systems’ 
severe  cash  flow  problems  have  great¬ 
ly  restricted  investments  in  new  equip¬ 
ment  in  all  divisions.  As  a  result,  labo¬ 
ratory  equipment  has  gradually  fallen 
behind  competitors.  If  Photo  Systems 
were  to  continue  to  own  the  C-K  divi¬ 
sion,  it  could  not,  according  to  Narra¬ 
gansett,  expect  the  latter’s  capital 
equipment  situation  to  improve  in  the 
forseeable  future. 

In  support  of  the  second  point,  Nar¬ 
ragansett  claims  that  the  laboratory 
business  is  service-oriented,  requiring 
continuous  personal  contact  between 
the  laboratory  manager  and  his  key 
customers  to  build  a  long-term  cus¬ 
tomer  base.  According  to  Narragan¬ 
sett,  since  this  allegiance  is  associated 
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more  with  the  individual  manager 
than  with  the  organization,  Photo  Sys¬ 
tems  has  found  its  corporate  future 
significantly  dependent  on  the  contin¬ 
ued  employment  of  particular  individ¬ 
uals. 

Narragansett  submits  that  Wybo 
and  Caisse,  who,  it  states,  are  largely 
responsible  for  the  success  of  the  C-K 
division,  have  become  increasingly 
frustrated  by  the  constraints  on  new 
capital  equipment,  advertising  and 
other  corporate  controls  made  neces¬ 
sary  by  Photo  Systems’  financial  con¬ 
dition.  Additionally,  they  have  ex¬ 
pressed  some  dissatisfaction  over  the 
fact  that  the  existing  distribution  of 
stock  ownership  and  compensation  ar¬ 
rangements  of  Photo  Systems  do  not 
appear  to  them  to  reflect  the  contribu¬ 
tion  of  the  C-K  division  to  the  overall 
business.  Were  they  to  leave  Photo 
Systems  to  compete  with  C-K,  it  could 
prove  very  damaging  to  Photo  Sys¬ 
tems.  Under  the  1978  reorganization, 
Wybo  and  Caisse  will  each  (1)  invest 
$37,500  in  SCC,  and  (2)  sign  a  noncom¬ 
petition  agreement  with  SCC.  Narra¬ 
gansett  asserts  that  the  sale  of  the  C- 
K  division  will  not  place  Photo  Sys¬ 
tems  or  SCC  at  a  competitive  disad¬ 
vantage  since  (1)  the  film  processing 
business  is  basically  a  regional  service, 
and  (2)  the  two  businesses  will  be  lo¬ 
cated  over  2,000  miles  apart  from  each 
other. 

Narragansett  states  that  the  1978  re¬ 
organization  will  ( 1 )  relieve  Photo  Sys¬ 
tems  of  the  administrative  costs  of  op¬ 
erating  a  division  located  over  2,000 
miles  from  its  corporate  headquarters, 
(2)  permit  Considine  and  the  manage¬ 
ment  of  Photo  Systems  to  devote  more 
time  to  supervising  the  operations  and 
improving  the  profitability  of  the  re¬ 
maining  divisions  of  Photo  Systems, 
and  (3)  reduce  the  indebtedness  of 
Photo  Systems,  with  the  result  that 
Photo  Systems  will  have  a  positive  net 
worth  and  an  improved  cash  flow.  Nar¬ 
ragansett  asserts  that  SCC  will  benefit 
from  the  1978  reorganization  by  being 
able  to  provide  its  management  with  a 
substantial  ownership  position  in  the 
new  company,  thereby  creating  incen¬ 
tives  to  the  management  of  SCC  to 
continue  their  employment  and  the 
profitable  operation  of  SCC. 

Narragansett  asserts  the  1978  reor¬ 
ganization  is  consistent  with  the  gen¬ 
eral  purposes  of  the  Act  and  that  the 
participation  each  of  Narragansett, 
Photo  Systems  and  SCC  in  the  1978 
reorganization  is  not  on  a  basis  less  ad¬ 
vantageous  than  that  of  other  partici¬ 
pants.  Narragansett  asserts  that  Photo 
Systems  will  receive  substantially  in 
excess  of  the  book  value  of  the  assets 
being  transferred  to  SCC;  that  the  mi¬ 
nority  shareholders  of  Photo  Systems 
will  benefit  to  the  extent  that  such 
transfer  enables  Photo  Systems  to 
reduce  its  outstanding  indebtedness; 
but  that  any  benefit  to  the  minority 
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shareholders  of  Photo  Systems  will 
also  benefit  Narragansett,  as  majority 
shareholder.  Wybo  and  Caisse  will  pay 
a  total  of  $75,000  for  50  percent  of  the 
shares  of  SCC.  Narragansett  will  also 
pay  $75,000  for  50  percent  of  the 
shares  of  SCC.  Wybo  and  Caisse  will 
receive  compensation  as  officers  of 
SCC,  but,  Narragansett  asserts,  in 
amounts  equivalent  to  the  compensa¬ 
tion  paid  to  other  managers  of  profes¬ 
sional  photography  companies  of  simi¬ 
lar  size  and  profitability.  Considine 
will  continue  as  chief  executive  officer 
of  Photo  Systems  and  will  be  eligible 
to  receive  his  annual  salary  of  $30,000, 
payable  as  the  cash  flow  of  Photo  Sys¬ 
tems  permits. 

Inbank  will  have  its  loans  to  Photo 
Systems  partially  repaid  in  connection 
with  the  1978  reorganization  and  will 
agree  to  extend  credit  to  SCC  at 
standard  commercial  rates.  Narragan¬ 
sett  asserts  that  Inbank’s  participation 
is  not  more  advantageous  than  that  of 
Narragansett,  Photo  Systems  or  SCC. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
June  6,  1978,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa¬ 
nied  by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re¬ 
quest,  and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.C.  20549.  A  copy  of  such  re¬ 
quest  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit  or,  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request. 
As  provided  by  rule  0-5  of  the  rules 
and  regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  ap¬ 
plication  will  be  issued  as  of  course  fol¬ 
lowing  said  date  unless  the  Commis¬ 
sion  thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission’s  own 
motion.  Persons  who  request  a  hear¬ 
ing,  or  advice  as  to  whether  a  hearing 
is  ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered) 
and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-13653  Filed  5-18-78;  8:45  ami 


[8010-01] 

[File  No.  500-11 

NATIONAL  AMERICAN  CORF. 

Suspension  of  Trading 

May  11,  1978. 

It  appearing  to  the  Securities  and 
Exchange  Commission  that  the  sum¬ 
mary  suspension  of  trading  in  the  se¬ 
curities  of  National  American  Corp. 
being  traded  on  a  national  securities 
exchange  or  otherwise  is  required  in 
the  public  interest  and  for  the  protec¬ 
tion  of  investors; 

Therefore,  pursuant  to  section  12(k) 
of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  on  a 
national  securities  exchange  or  other¬ 
wise  is  suspended,  for  the  period  from 
May  11,  1978,  at  2:15  p.m.  (e.d.t.) 
through  May  20,  1978. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-13652  Filed  5-18-78;  8:45  ami 
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[Release  No.  34  14772;  File  No.  SR-NSCC- 
78-51 

NATIONAL  SECURITIES  CLEARING  CORP. 

Self-Regulotory  Orgonizotion*;  Proposed  Rule 
Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4,  1975),  notice 
is  hereby  given  that  on  May  2,  1978, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  of  the  Terms  of  Substance 
of  the  Proposed  Rule  Change 

Amend  Section  1  of  Rule  2  of  the 
SCC  Division  of  National  Securities 
Clearing  Corporation  (the  Corpora¬ 
tion)  as  follows  (italics  indicate  materi¬ 
al  to  be  added;  and  material  in  brack¬ 
ets  is  to  be  deleted): 

Rule  2.  Sec.  1.  Except  as  hereinafter  pro¬ 
vided  in  Section  2.  or  3  of  this  Rule  or  Rule 
3,  the  Corporation  shall  act  only  for 
[member  organizations  (member  firms  or 
member  corporations)  of  a  registered  na¬ 
tional  securities  exchange  or  a  registered 
national  securities  association]  a  partner¬ 
ship,  corporation  or  other  organization  or 
entity  which  shall  satisfy  at  least  one  of  the 
following  Qualifications:  U)  It  is  a  broker  or 
dealer  registered  under  the  Securities  Ex¬ 
change  Act  of  1934;  (ft)  it  is  a  bank  or  trust 
company,  including  a  trust  company  having 
limited  power,  which  is  a  member  of  the 
Federal  Reserve  System  or  is  supervised  and 
examined  by  state  or  federal  authorities 
having  supervision  over  banks;  ( Hi )  it  is  a 
registered  clearing  agency;  iiv)  it  is  an  in¬ 
surance  company  subject  to  supervision  or 
regulation  pursuant  to  the  provisions  of 
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state  insurance  laws;  (»)  it  is  an  investment 
company  registered  under  section  8  of  the 
Investment  Company  Act  of  1940  as  amend¬ 
ed ;  or  (vi)  if  it  does  not  Qualify  under 
clauses  (t)  through  (i>)  above,  it  is  a  person 
which  demonstrates  to  the  Board  of  Direc¬ 
tors  that  its  business  and  capabilities  are 
such  that  it  could  reasonably  expect  materi¬ 
al  benefit  from  direct  access  to  the  Corpora¬ 
tion’s  services  and  who  applies  to  the  Cor¬ 
poration  to  act  for  [them]  it,  whose 
application^  are]  is  approved  by  the  Corpo¬ 
ration  and  who  [have]  has  contributed  to 
the  Clearing  Fund  as  provided  in  Rule  4. 
The  [member  organizations]  persons  for 
whom  the  Corporation  acts  and  who  have 
contributed  to  the  Clearing  Fund,  as  pro¬ 
vided  in  Rule  4,  shall,  until  the  Corporation 
ceases  to  act  for  them,  be  known  as  Clearing 
Members. 

A  [member  organization]  person  whose 
application  to  become  a  Clearing  Member 
has  been  approved  by  the  corporation  shall 
pay  to  the  Corporation  its  original  contribu¬ 
tion  to  the  Clearing  Fund  determined  in  ac¬ 
cordance  with  the  provisions  of  Rule  4  and 
shall  sign  and  deliver  to  the  Corporation  an 
instrument  in  writing  whereby  such  appli¬ 
cant  shall  agree  as  provided  in  Section  4  of 
this  Rule. 

< 

Statement  of'Basis  and  Purpose 

The  basis  and  purpose  of  the  forego¬ 
ing  proposed  rule  change  is  as  follows: 

The  purpose  of  the  proposed  rule 
change  is  to  permit  access  to  the  SCC 
Division  of  NSCC  by  those  persons  en¬ 
titled  to  access  pursuant  to  section 
17A(b)(3)(B)  of  the  Securities  Ex¬ 
change  Act  of  1934  (the  1934  Act). 

The  proposed  rule  change  will 
permit  any  (A)  registered  broker  or 
dealer,  (B)  other  registered  clearing 
agency,  (C)  registered  investment  com¬ 
pany,  (D)  bank,  (E)  insurance  compa¬ 
ny  or  (F)  certain  other  persons,  to 
become  a  participant  in  the  services 
offered  by  the  SCC  Division  to  Clear¬ 
ing  Members  and  will  conform  the 
access  rules  of  the  SCC  Division  with 
the  provisions  of  section  17A(b)(3)(B) 
of  the  1934  Act. 

In  view  of  the  continuing  oversight 
by  the  Securities  and  Exchange  Com¬ 
mission  into  the  interfaced  relation¬ 
ships  between  and  among  registered 
clearing  agencies,  the  Corporation  will 
provide  the  Securities  and  Exchange 
Commission  with  such  statistics  and 
information  as  will  enable  appropri¬ 
ately  thorough  review  thereof,  and 
will  not  utilize  the  proposed  rule 
change  described  above  for  a  period 
greater  than  one  hundred  eighty  (18W 
days  after  the  Securities  and  Ex¬ 
change  Commission  grants  approval 
hereof  without  making  a  further  re¬ 
quest  to  the  Securities  and  Exchange 
Commission  to  do  so,  in  the  appropri¬ 
ate  manner. 

No  comments  on  the  proposed  rule 
change  have  been  solicited  or  received. 
The  proposed  rule  change  is  similar, 
however,  to  the  proposed  change  in 
Rule  2  of  the  SCC  Division  contained 
in  SR-NSCC-77-10  on  which  com¬ 
ments  have  been  solicited  and  as  to 
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which  no  comments  on  the  similar 
change  therein  have  been  received. 
The  proposed  rule  change  is  identical 
to  a  proposed  rule  change  appearing  in 
filing  SR-NSCC-78-3,  for  which  no 
comments  were  solicited. 

The  Corporation  does  not  perceive 
that  any  burden  on  competition  will 
be  imposed  by  the  proposed  rule 
change. 

In  connection  with  the  proposed  rule 
change,  NSCC  requested  that  the 
Commission  approve  the  proposed  rule 
change  prior  to  the  thirtieth  day  after 
publication  in  the  Federal  Register. 

On  or  before  June  23,  1978,  or  within 
such  longer  period  (i)  as  the  Commis¬ 
sion  may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self -regu¬ 
latory  organization  consents,  the  Com¬ 
mission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter¬ 
mine  whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu¬ 
ments  concerning  the  foregoing.  Per¬ 
sons  desiring  to  make  written  submis¬ 
sions  should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission,  Se¬ 
curities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi¬ 
pal  office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis¬ 
sions  should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  June 
9,  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del¬ 
egated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-13723  Filed  5-18-78;  8:45  am] 


[8010-01] 

[Release  No.  34-14772;  File  No.  SR-NSCC- 
78-4] 

NATIONAL  SECURITIES  CLEARING  CORP. 

Self-Regulatory  Organization*;  Proposed  Rule 
Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4,  1975),  notice 
is  hereby  given  that  on  April  24,  1978, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
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and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

Statement  of  the  Terms  of  Substance 
of  the  Proposed  Rule  Change 

AMEND  RULE  3  OF  THE  NCC  DIVISION 

(NCC)  of  National  Securities  Clear¬ 
ing  Corporation  (the  Corporation)  by 
adding  a  new  paragraph  (1)  thereto  as 
follows: 

(1)  The  Clearing  Corporation,  in  its  discre¬ 
tion,  may  maintain  one  or  more  clearing  ac¬ 
counts  and,  in  its  own  name  or  in  such  clear¬ 
ing  accounts,  may  act  for  itself  or  may  act 
for  a  clearing  agency  registered  pursuant  to 
the  Securities  Exchange  Act  of  1934,  as 
amended  ("registered  clearing  agency”)  in 
providing  for,  or  in  assisting  the  registered 
clearing  agency  to  provide  for,  the  prompt 
clearance  and  settlement  of  securities  trans¬ 
actions  by  the  Clearing  Corporation  or  the 
registered  clearing  agency  and  the  satisfac¬ 
tion  of  the  Clearing  Corporation’s  or  the 
registered  clearing  agency’s  obligations  and 
responsibilities  under  the  Securities  Ex¬ 
change  Act  of  1934,  as  amended. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego¬ 
ing  proposed  rule  change  is  as  follows: 

The  proposed  rule  change  permits 
the  Corporation  to  maintain  clearing 
accounts  with  NCC  and  thereby  to  fa¬ 
cilitate  the  linking  of  clearance  and 
settlement  facilities  maintained  by 
other  clearing  agencies  and  by  itself 
through  its  SCC  Division  (SCC)  and 
ASECC  Division. 

For  example,  the  proposed  rule 
change  will  permit  the  Corporation  to 
facilitate  the  clearance  and  settlement 
of  over-the-counter  transactions  by 
Midwest  Clearing  Corporation  (MCC) 
and  Stock  Clearing  Corporation  of 
Philadelphia  (SCCP)  by  interposition¬ 
ing  itself  between  NCC  and  MCC  or 
SCCP.  This  is  illustrated  by  the  fol¬ 
lowing  example: 

1.  An  MCC  Participant  purchases 
100  shares  of  XYZ  common  stock  from 
an  NCC  Participant. 

2.  The  MCC  Participant  reports  its 
side  of  the  trade  to  MCC  and  the  NCC 
Participant  reports  its  side  of  the 
trade  to  NCC. 

3.  MCC  reports  the  trade  to  Pacific 
Clearing  Corporation  (PCC).  NCC  also 
reports  the  trade  to  PCC.  (This  report 
by  NCC  is  made  possible  by  changes 
made  in  the  NCC  computer  programs 
described  below.) 

4.  PCC  compares  the  trade  and  re¬ 
ports  it  back,  as  a  compared  trade,  to 
MCC  and  NCC.  At  this  stage,  MCC’s 
books  show  the  MCC  Participant  long 
100  shares  and  the  SCC  interface  ac¬ 
count  on  MCC's  books  short  100 
shares:  NCC’s  books  show  the  NSCC/ 
MCC  account  long  100  shares  and  the 
NCC  Participant's  account  short  100 
shares. 

5.  MCC,  pursuant  to  SCC  Rule  39 
and  Rule  7,  section.  10(b),  reports  to 
SCC  a  transaction  between  SCC’s 
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MCC  interface  account  and  SCC’s 
NCC/MCC  interface  account.  As  a 
consequence,  SCC’s  books  show  SCC’s 
MCC  interface  account  long  100 
shares  and  SCC’s  NCC/MCC  interface 
account  short  100  shares. 

6.  As  a  consequence  of  the  entries 
produced  in  steps  4  and  5: 

(a)  the  NCC  Participant  delivers  100 
shares  to  NCC. 

(b)  NCC  delivers  the  shares  to  the 
NSCC/MCC  account. 

(c)  the  NSCC/MCC  account  delivers 
the  shares  to  the  NCC/MCC  account 
in  SCC  and  to  the  SCC  MCC  interface 
account  which  delivers  the  shares  to 
MCC  in  satisfaction  of  the  short  posi¬ 
tion  in  the  SCC  interface  account  on 
MCC’s  books. 

(d)  MCC  delivers  the  shares  to  the 
MCC  Participant. 

The  effect  of  this  procedure  is  that 
MCC  simply  adds  the  oVer-the-counter 
transaction  volume  to  its  existing  in¬ 
terface  with  SCC,  and  NCC  simply  es¬ 
tablishes  an  additional  account  which 
appears  to  NCC  as  another  partici¬ 
pant.  This  is  due  to  the  interposition¬ 
ing  of  the  Corporation  between  NCC 
and  MCC. 

MCC's  and  the  Corporation's  rights, 
duties  and  obligations  are  the  same  as 
they  are  under  the  existing  SCC/MCC 
interface. 

SCCP  can  be  substituted  for  MCC  in 
the  above  example. 

Substantially  the  same  result  can  be 
achieved  by  other  means.  For  exam¬ 
ple,  MCC  could  become  a  Special 
Clearing  Member  of  NCC  pursuant  to 
NCC  Rule  3(b).  In  such  event,  the 
above  described  trade  would  be  han¬ 
dled  in  the  following  manner: 

After  PCC  reports  the  trade  back  to 
MCC  and  NCC,  MCC’s  books  would 
show  the  MCC  Participant  long  100 
shares  and  the  NCC  interface  account 
on  MCC’s  books  short  100  shares: 
NCC’s  books  would  show  MCC  long 
100  shares  and  the  NCC  Participant’s 
account  short  100  shares. 

As  a  consequence  of  these  entries: 

(a)  the  NCC  Participant  delivers  100 
shares  to  NCC. 

(b)  NCC  delivers  the  shares  to  the 
MCC  account. 

(c)  MCC  delivers  the  shares  to  the 
MCC  Participant. 

This  procedure  differs  from  that  in 
which  the  Corporation  interpositions 
itself,  in  that  MCC  deals  with  NCC  in 
the  same  manner  as  any  other  remote 
participant  in  NCC  and  has  the  same 
rights,  duties  and  obligations  under 
the  NCC  Rules  as  does  an  NCC  Clear¬ 
ing  Member. 

Either  of  the  above  procedures  will 
operate  on  the  basis  of  a  comparison 
system  which  has  adequate  codes  to 
designate  the  location  at  which  the 
parties  to  a  trade  clear  and  settle. 

Under  existing  arrangements,  if  an 
NCC  Participant  effects  a  transaction 
with  a  PCC  Participant,  the  NCC  Par¬ 


ticipant  submits  trade  data  to  NCC 
which  contains,  among  other  things, 
the  designation  code  of  the  contra 
party.  The  contra  party’s  designation 
code  contains  an  alphabetical  suffix 
which  designates  its  clearance  and  set¬ 
tlement  location  (e.g.,  the  letter  “L” 
designates  that  the  party  clears  and 
settles  at  PCC’s  Los  Angeles  office). 
Trade  input  containing  a  designation 
code  with  the  suffix  “L”  is  routed  by 
NCC  to  PCC  for  comparison  and  is  re¬ 
ported  back  to  NCC  after  comparison 
for  settlement  through  the  NCC/PCC 
interface. 

The  addition  of  new  suffixes  to  des¬ 
ignate  a  party  which  clears  and  settles 
at,  for  example,  MCC  or  SCCP,  has 
the  following  effect:  Trade  data  sub¬ 
mitted  to  NCC  which  contains  a  desig¬ 
nation  code  of  a  contra  party  which 
clears  and  settles  at  MCC  will  be 
routed  to  PCC  for  comparison  as  will 
trade  data  submitted  by  the  contra 
party  to  MCC.  PCC  will  compare  the 
trade  and  report  back  to  NCC  and 
MCC. 

The  designation  code  of  each  NCC 
participant  is  determined  by  NCC, 
under  authority  of  its  rules,  from  time 
to  time.  The  change  in  designation 
codes  required  to  recognize  MCC  and 
SCCP  participants  will  be  effected  by 
NCC’s  publication  of  new  designation 
codes. 

A  compared  trade  which  contains  a 
designation  code  which  indicates  that 
the  contra  party  is  a  MCC  participant 
will  be  posted  by  NCC,  if  the  Corpora¬ 
tion  is  interpositioned,  to  the  account 
of  the  NCC  Participant  and  to  the 
NSCC/MCC  account,  or,  if  the  Corpo¬ 
ration  is  not  interpositioned  and  MCC 
is  a  Special  Clearing  Member,  to  the 
account  of  the  NCC  Participant  and  to 
the  MCC  account. 

Neither  of  the  arrangements  de¬ 
scribed  above  requires  a  special  agree¬ 
ment  between  the  Corporation  and 
any  of  MCC,  SCCP  or  PCC  since  such 
arrangements  rely  upon,  in  the  case  of 
the  interpositioning  arrangement,  the 
NCC  Rules,  including  the  proposed 
rule  change,  the  SCC  Rules  and  the 
interface  agreements  now  in  effect 
which  have  previously  been  filed  by 
the  Corporation  with  the  Securities 
and  Exchange  Commission  or,  in  the 
case  in  which  MCC  or  SCCP  would 
become  a  Special  Clearing  Member  of 
NCC,  upon  the  NCC  Rules.  If,  howev¬ 
er,  any  supplemental  agreement  is  ex¬ 
ecuted  by  the  Corporation  wiht  an¬ 
other  registered  clearing  agency,  it 
will  be  submitted  to  the  Securities  and 
Exchange  Commission  in  the  appro¬ 
priate  manner. 

The  proposed  rule  change  will  facili¬ 
tate  the  prompt  and  accurate  clear¬ 
ance  and  settlement  of"  securities 
transactions  and  foster  cooperation 
and  coordination  with  persons  en¬ 
gaged  in  the  clearance  and  settlement 
of  securities  transactions  by  permit¬ 


ting  the  Corporation,  through  NCC,  to 
act  in  a  manner  which  will  allow  a  par¬ 
ticipant  in  the  registered  clearing 
agency  to  clear  and  settle  a  securities 
transaction  with  a  participant  in  an¬ 
other  registered  clearing  agency. 

In  view  of  the  continuing  oversight 
by  the  Securities  and  Exchange  Com¬ 
mission  into  the  interfaced  relation¬ 
ships  between  and  among  registered 
clearing  agencies,  the  Corporation  will 
provide  the  Securities  and  Exchange 
Commission  with  such  statistics  and 
information  as  will  enable  approprf- 
ately  thorough  review  thereof,  and 
will  not  utilize  the  proposed  rule 
change  described  above  for  a  period 
greater  than  one  hundred  eighty  (180) 
days  after  the  Securities  and  Ex¬ 
change  Commission  grants  approval 
hereof  without  making  a  further  re¬ 
quest  to  the  Securities  and  Exchange 
Commission  to  do  so,  in  the  appropri¬ 
ate  manner. 

No  comments  on  the  proposed  rule 
change  have  been  solicited  or  received. 

NSCC  does  not  perceive  that  any 
burden  on  competition  will  be  imposed 
by  the  proposed  rule  change. 

In  connection  with  the  proposed  rule 
change,  NSCC  requested  that  the 
Commission  approve  the  proposed  rule 
change  prior  to  the  thirtieth  day  after 
publication  in  the  Federal  Register. 

On  or  before  June  23,  1978,  or  within 
such  longer  period  (i)  as  the  Commis¬ 
sion  may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (ii)  as  to 
which  the  above-mentioned  self-regu¬ 
latory  organization  consents,  the  Com¬ 
mission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter¬ 
mine  whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu¬ 
ments  concerning  the  foregoing.  Per¬ 
sons  desiring  to  make  written  submis¬ 
sions  should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission,  Se¬ 
curities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi¬ 
pal  office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis¬ 
sions  should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  June 
9.  1978. 
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For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del¬ 
egated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

May  16.  1978. 

[FR  Doc.  78-13724  Filed  5-18-78;  8:45  am] 


[8010-01] 

[Rel.  No.  14757;  File  No.  SR-CBDE-78-11] 

CHICAGO  BOARD  OPTIONS  EXCHANGE,  INC. 

Filing  of  Proposed  Rule  Change 

May  15,  1978. 

The  Chicago  Board  Options  Ex¬ 
change,  Inc.  (“CBOE”)  submitted  on 
May  10,  1978,  a  proposed  rule  change 
under  Rule  19b-4  to  provide  investors 
with  a  simple  and  inexpensive  proce¬ 
dure  for  the  arbitration  of  small 
claims  against  member  firms.  The  pro¬ 
posed  rule  would  provide  for  determi¬ 
nation  by  a  single  arbitrator  knowl¬ 
edgeable  in  securities  matters  of  dis¬ 
putes  between  brokerage  firms  and 
customers  involving  amounts  not  ex¬ 
ceeding  $2,500.  In  addition,  the  CBOE 
has  proposed  amendments  to  its  exist¬ 
ing  arbitration  rules  to  provide  con¬ 
formity  with  the  proposed  new  small 
claims  rules. 

Publication  of  the  submission  is  ex¬ 
pected  to  be  made  in  the  Federal  Reg¬ 
ister  during  the  week  of  May  15,  1978. 
In  order  to  assist  the  Commission  to 
determine  whether  to  approve  the  pro¬ 
posed  rule  change  or  institute  proceed¬ 
ings  to  determine  whether  the  pro¬ 
posed  rule  change  should  be  disap¬ 
proved,  interested  persons  are  invited 
to  submit  written  data,  views,  and  ar¬ 
guments  concerning  the  submission 
within  21  days  from  the  date  of  publi¬ 
cation  in  the  Federal  Register.  Per¬ 
sons  desiring  to  make  written  com¬ 
ments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street,  Washington, 
D.C.  20549.  Reference  should  be  made 
to  File  No.  SR-CBOE-78-1 1. 

Copies  of  the  submission  and  all  sub¬ 
sequent  amendments,  and  copies  of  all 
written  statements  with  respect  to  the 
proposed  rule  change  which  are  filed 
with  the  Commission  and  all  written 
communications  relating  to  the  pro¬ 
posed  rule  change  between  the  Com¬ 
mission  and  any  person,  other  than 
those  which  may  be  withheld  from  the 
public  in  accordance  with  the  provi¬ 
sions  of  section  552  of  Title  5,  United 
States  Code,  will  be  available  for  in¬ 
spection  and  copying  at  the  Commis¬ 
sion’s  Public  Reference  Room,  1100  L 
Street  NW.,  Washington,  D.C;  Copies 
of  the  filing  and  of  any  subsequent 
amendments  will  also  be  available  at 
the  principal  office  of  the  above-men¬ 
tioned  self-regulatory  organization. 


For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del¬ 
egated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-13658  Filed  5-18-78;  8:45  am] 


[8010-01] 

[Rel.  No.  14755;  File  No.  SR-NYSE-78-21] 

NEW  YORK  STOCK  EXCHANGE,  INC. 

Filing  of  Proposed  Rule  Change 

May  12,  1978. 

The  New  York  Stock  Exchange,  Inc. 
(“NYSE”),  submitted  on  March  29, 
1978,  a  proposed  rule  change  under 
Rule  19b-4  to  rescind  its  Article  XIV 
and  Rule  345(c),  add  a  new  Article 
XIV  and  Rules  476  and  477  and  amend 
Articles  III,  X,  and  XI.  Those  pro¬ 
posed  amendments  are  intended  to 
conform  the  NYSE’s  disciplinary  rules 
to  the  provisions  of  the  Act,  to  orga¬ 
nize  those  rules  into  a  uniform  body  of 
enforcement  regulations  and  to  clarify 
certain  procedural  requirements. 

Publication  of  the  submission  is  ex¬ 
pected  to  be  made  in  the  Federal  Reg¬ 
ister  during  the  week  of  May  15,  1978. 
In  order  to  assist  the  Commission  to 
determine  whether  to  approve  the  pro¬ 
posed  rule  change  or  institute  proceed¬ 
ings  to  determine  whether  the  pro¬ 
posed  rule  change  should  be  disap¬ 
proved,  interested  persons  are  invited 
to  submit  written  data,  views  and  ar¬ 
guments  concerning  the  submission 
within  21  days  from  the  date  of  publi¬ 
cation  in  the  Federal  Register.  Per¬ 
sons  desiring  to  make  written  com¬ 
ments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Secruities  and  Exchange  Commission, 
500  North  Capitol  Street,  Washington, 
D.C.  20549.  Reference  should  be  made 
to  File  No.  SR-NYSE-78-21. 

Copies  of  the  submission,  all  subse¬ 
quent  amendments,  all  written  state¬ 
ments  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  of  all  written  com¬ 
munications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those 
which  may  be  withheld  from  the 
public  in  accordance  with  the  provi¬ 
sions  of  5  U.S.C.  §  552,  will  be  available 
for  inspection  and  copying  at  the 
Commission’s  Public  Reference  Room, 
1100  L  Street  NW.,  Washington,  D.C. 
Copies  of  the  filing  and  of  the  subse¬ 
quent  amendments  will  also  be  availa¬ 
ble  at  the  principal  office  of  the 
above-mentioned  self-regulatory  orga¬ 
nization. 

For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del¬ 
egated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-13659  Filed  5-18-78;  8:45  am] 
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PACIFIC  STOCK  EXCHANGE,  INC. 

SolMtogulotory  Organization*;  Proposed  Rule 
Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4,  1975),  notice 
is  hereby  given  that  on  May  9,  1978, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change  as  follows: 

PSE’s  Statement  of  the  Terms  of 
Substance  of  the  Proposed  Rule 
Change 

The  Pacific  Stock  Exchange,  Inc. 
(“PSE”),  hereby  requests  to  amend 
Rule  XII,  by  the  addition  of  a  new  sec¬ 
tion  10.  The  proposed  rule  would, 
among  other  things,  provide  for  deter¬ 
mination  by  a  single  arbitrator  knowl¬ 
edgeable  in  securities  matters  of  dis¬ 
putes  between  brokerage  firms  and 
customers  involving  amounts  not  ex¬ 
ceeding  $2,500.  The  participating  self- 
regulatory  organizations  will  offer 
hearing  facilities  in  all  areas  of  the 
country  so  that  a  dispute  can  be  heard 
in  a  location  convenient  to  the  claim¬ 
ant.  A  claimant  will  have  the  right  to 
withdraw  his  claim  without  prejudice 
if  a  conterclaim  in  excess  of  his  claim 
is  interposed.  The  only  expense  will  be 
a  filing  fee  of  $15. 

PSE’s  Statement  of  Basis  and 
Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  provide  investors  with  a 
simple  and  inexpensive  procedure  for 
the  resolution  of  small  claims  against 
member  firms.  The  procedures  set 
forth  in  the  proposed  rule  were  devel¬ 
oped  by  the  Securities  Industry  Con¬ 
ference  on  Arbitration,  which  is  com¬ 
posed  of  representatives  of  the  PSE 
and  eight  other  self-regulatory  organi¬ 
zations. 

Rule  XII  is  proposed  to  be  amended 
to  protect  investors  and  the  public  in¬ 
terest  consistent  with  section  6(b)(5) 
of  the  Act  by  providing  a  more  effec¬ 
tive,  efficient  and  economical  dispute 
resolution  system  for  investors  with 
small  claims. 

Comments  Received  From  Members, 
Participants,  or  Others 

Comments  were  received  from  the 
members  of  the  Securities  and  Ex¬ 
change  Commission  at  an  open  meet¬ 
ing  held  on  December  8,  1977,  to  a 
Report  by  SICA  containing  an  earlier 
version  of  the  procedures.  Based  on 
those  comments,  the  procedures  were 
revised  as  presently  submitted. 
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PSE’s  Statement  of  Burden  on 
Competition 

The  PSE  has  determined  that  no 
burden  on  competition  will  be  imposed 
by  the  proposed  rule  change. 

On  or  before  June  23, 1978,  or  within 
such  longer  period:  (i)  as  the  Commis¬ 
sioner  may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its 
reasons  for  so  finding,  or  (ii)  as  to 
which  the  above-mentioned  self -regu¬ 
latory  organization  consents,  the  Com¬ 
mission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter¬ 
mine  whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu¬ 
ments  concerning  the  foregoing.  Per¬ 
sons  desiring  to  make  written  submis¬ 
sions  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi¬ 
pal  office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis¬ 
sions  should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  by  June  9, 1978. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del¬ 
egated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

May  12,  1978. 

The  text  of  the  proposed  rule 
change  is  as  follows.  Italics  indicate 
new  material. 

Rule  XII.— Arbitration 

UNIFORM  RULE  APPLICABLE  TO  SMALL 
CLAIMS  BY  PUBLIC  CUSTOMERS 

Sec.  10.  (a)  Any  dispute,  claim  or 
controversy,  arising  between  a  public 
customers)  and  a  member,  or  member 
organization,  required  to  be  arbitrated 
under  the  By-Laws  and  rules  of  the  Pa¬ 
cific  Stock  Exchange,  Inc.,  involving  a 
dollar  amount  not  exceeding  $2,500, 
exclusive  of  attendant  costs  and  inter¬ 
est,  shall  upon  demand  of  the 
customeris)  or  by  written  consent  of 
the  parties  be  arbitrated  as  hereinafter 
provided. 

(6)  The  Claimant  shall  file  with  the 
Arbitration  Director  one  ( 1 )  executed 
Submission  Agreement  and  one  ( 1 ) 
copy  of  the  Statement  of  Claim  of  the 
controversy  in  dispute,  together  with 
documents  in  support  of  the  claim. 
The  Statement  of  Claim  shall  specify 


the  relevant  facts,  the  remedies  sought 
and  whether  or  not  a  hearing  is  de¬ 
manded. 

(c)  The  Claimant  shall  pay  the  sum 
of  $15.00  upon  filing  of  the  Submission 
Agreement  The  final  disposition  of 
this  sum  shall  be  determined  by  the  ar¬ 
bitrator. 

(d)  The  Arbitration  Director  shall  en¬ 
deavor  to  serve  promptly  by  mail  or 
otherwise  on  the  Respondent (s)  one  (1) 
copy  of  the  Submission  Agreement  and 
one  (I )  copy  of  the  Statement  of  Claim. 
The  Respondents)  shall  within  twenty 
(20)  calendar  days  from  receipt  of  serv¬ 
ice  file  with  the  Arbitration  Director 
one  (1)  executed  Submission  Agree¬ 
ment  and  one  (1)  copy  of  the  Respon¬ 
dent’s  Answer,  together  with  support¬ 
ing  documents.  The  Answer  shall  desig¬ 
nate  all  available  defenses  to  the 
Claim  and  may  set  forth  any  related 
counterclaim  and/or  related  Third 
Party  Claim  the  Respondents)  may 
have  against  the  Claimant  or  any 
other  person.  If  the  Respondents)  has 
interposed  a  Third  Party  Claim,  the 
Arbitration  Director  shall  endeavor  to 
serve  promptly  by  mail  or  otherwise  a 
copy  of  same  together  with  a  copy  of 
the  Submission  Agreement  on  such 
Third  Party  who  shall  respond  in  the 
manner  herein  provided  response  to 
the  Claim.  If  the  Respondents)  files  a 
related  Counterclaim  exceeding  $2,500, 
the  arbitrator  may  refer  the  Claim, 
Counterclaim  and/or  Third  Party 
Claim,  if  any,  to  a  panel  of  three  (3) 
arbitrators  or,  he  may  dismiss  the 
Counterclaim  and  /or  Third  Party 
Claim  without  prejudice  to  the 
Counterclaimants)  and/or  Third 
Party  Claimants)  pursuing  the  Coun¬ 
terclaim  and/or  Third  Party  Claim  in 
a  separate  proceeding.  The  costs  to  the 
Claimant  under  either  proceeding 
shall  in  no  event  exceed  $15. 

(e)  The  Arbitration  Director  shall  en¬ 
deavor  to  serve  promptly  by  mail  or 
otherwise  on  the  Claimant  a  copy  of 
the  Answer,  Counterclaim,  Third  Party 
Claim  or  other  responsive  pleading,  if 
any.  The  Claimant,  if  a  Counterclaim 
is  asserted  against  him,  shall  within 
ten  (10)  calendar  days  either  (2)  file  a 
Reply  to  any  Counterclaim  with  the 
Arbitration  Director  who  will  serve  a 
copy  of  the  Reply  on  the  Respondent(s) 
or  (ii)  if  the  amount  of  the  Counter¬ 
claim  exceeds  the  Claim  shall  have  the 
right  to  file  a  statement  withdrawing 
the  Claim.  If  the  Claimant  withdraws 
the  Claim,  the  proceedings  will  be  dis¬ 
continued  without  prejudice  to  the 
rights  of  the  parties. 

(f)  The  dispute,  claim  or  controversy 
shall  be  submitted  to  a  single  arbitra¬ 
tor  knowledgeable  in  the  securities  in¬ 
dustry  selected  by  the  Arbitration  Di¬ 
rector.  Unless  the  public  customer  de¬ 
mands  or  consents  to  a  hearing,  or  the 
arbitrators)  calls  a  hearing,  the  arbi¬ 
trator  shall  decide  the  dispute,  claim 
or  controversy  solely  upon  the  plead¬ 


ings  and  evidence  filed  by  the  parties. 
If  a  hearing  is  necessary,  such  hearing 
shall  be  held  as  soon  as  practicable  at 
a  locale  selected  by  the  Arbiration  Di¬ 
rector. 

(g)  The  Arbitration  Director  may 
grant  extensions  of  time  to  file  any 
pleading  upon  a  showing  of  good 
cause. 

(h)  The  arbitrator  shall  be  author¬ 
ized  to  require  the  submission  of  fur¬ 
ther  documentary  evidence  as  he  in  his 
sole  discretion  deems  advisable. 

(i)  Upon  the  request  of  the  arbitra¬ 
tor,  the  Arbitration  Director  shall  ap¬ 
point  two  (2)  additional  arbitrators  to 
a  panel  which  shall  decide  the  matter 
in  controversy. 

(j)  In  any  case  where  there  is  more 
than  one  (1)  arbitrator,  the  majority 
will  be  public  arbitrators. 

(k)  In  his  discretion,  the  arbitrator 
may,  at  the  request  of  any  party, 
permit  such  party  to  submit  addition¬ 
al  documentation  relating  to~  the 
pleadings. 

(l)  Except  as  otherwise  provided 
herein,  the  general  arbitration  rules  of 
the  Pacific  Stock  Exchange,  Inc.,  shall 
be  applicable  to  proceedings  instituted 
under  this  Rule. 

•  •  * Supplementary  Material 

FORM  OF  SUBMISSION 
Pacific  Stock  Exchange,  Inc. 

In  the  Matter  of  the  Arbitration  be¬ 
tween  - . 

SUBMISSION  AGREEMENT  FOR 
SMALL  PUBLIC  CLAIMS 

1.  The  undersigned  parties  hereby 
submit  to  arbitration  in  accordance 
with  the  By-Laws  and  Rules  of  the  Pa¬ 
cific  Stock  Exchange,  Inc.,  the  present 
matter  in  controversy  as  set  forth  in 
the  attached  statement  of  claim,  an¬ 
swers  and  all  related  counterclaims 
and/or  third  party  claims  which  may 
be  asserted. 

2.  The  undersigned  parties  hereby 
state  that  they  have  read  the  proce¬ 
dures  and  rules  of  the  Pacific  Stock 
Exchange,  Inc.,  relating  to  arbitration. 

3.  The  undersigned  parties  agree  that 
the  arbitration  between  the  parties 
named  above  shall  be  held  at  such  time 
and  place  as  may  be  designated  by  the 
Arbitration  Director  or  the 
arbitrators)  and  further  agree  and  un¬ 
derstand  that  the  arbitration  will  be 
conducted  according  to  the  rules  of  the 
Pacific  Stock  Exchange,  Inc.,  and  its 
schedule  of  fees,  both  of  which  are  to  be 
hereby  incorporated  into  this  Submis¬ 
sion  Agreement 

4.  The  undersigned  parties  further 
agree  to  abide  by  and  perform  any 
award(s)  rendered  pursuant  to  this 
Submission  Agreement  and  further 
agree  that  a  judgment  and  any  interest 
due  thereon,  may  be  entered  upon  such 
award(s)  and,  for  these  purposes,  the 
undersigned  parties  hereby  voluntarily 
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consent  to  submit  to  the  jurisdiction  of 
any  court  of  competent  jurisdiction 
which  may  properly  enter  such  judg¬ 
ment 

5.  In  witness  whereof,  the  parties 
hereto  have  signed  and  acknowledged 
the  foregoing  Submission  Agreement 
[FR  Doc.  78-13661  Filed  5-18-78;  8:45  am] 
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[Release  No.  34-14744;  File  No.  SR-PHLX- 
78-51 

PHILADELPHIA  STOCK  EXCHANGE,  INC. 

Self-Regulatory  Organizations;  Proposed  Rule 
Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s  (b)(1),  as  amended  by  Pub. 
L.  No.  94-29,  16  (June  4,  1975),  notice 
is  hereby  given  that  on  April  2,  1978, 
the  Philadelphia  Stock  Exchange,  Inc. 
(the  “PHLX”)  filed  with  the  Securities 
and  Exchange  Commission  a  proposed 
rule  change,  supplemented  by  Amend¬ 
ments  No.  1  and  2  thereto  submitted 
on  April  26  and  May  1,  1978,  respec¬ 
tively.  The  PHLX  has  provided  the 
Commission  with  the  following  state¬ 
ment  of  the  terms  of  substance,  basis 
and  purpose  of  the  proposed  rule 
change. 

Statement  of  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  provides 
for  the  amendment  of  PHLX  rules 
necessary  to  implement  the  Plan  pre¬ 
viously  submitted  to  the  Securities 
and  Exchange  Commission  for  the 
purpose  of  creating  and  operating  an 
Intermarket  Communications  Linkage 
pursuant  to  section  llA(a)(3)(B)  of 
the  Securities  and  Exchange  Act  of 
1934. 

Purpose  of  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  implement  the  Plan  previ¬ 
ously  submitted  to  the  Securities  and 
Exchange  Commission  by  the  New 
York  Stock  Exchange  by  letter  dated 
March  8,  1978,  for  the  purpose  of  cre¬ 
ating  and  operating  an  Intermarket 
Communications  Linkage  pursuant  to 
section  HA(a)(3)(B)  of  the  Securities 
Exchange  Act  of  1934.  This  plan  in 
general  provides  for  a  communications 
system  linkage  of  the  various  partici¬ 
pant’s  trading  floors  in  order  to  permit 
a  trade  to  take  place  between  the 
members  of  different  participants. 

Pursuant  to  the  intent  of  the  Con¬ 
gress,  as  expressed  in  section  11A 
(a)(3)(B)  of  the  Securities  Exchange 
Act  of  1934,  as  amended,  (the  Act)— 
that  self-regulatory  organizations  act 
jointly  in  planning,  development,  oper¬ 
ating,  and  regulating  a  national 
market  system  (or  a  subsystem  or  one 
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or  more  facilities  thereof)— the  PHLX 
and  the  American,  Boston,  Pacific,  and 
New  York  Stock  Exchanges  have  en¬ 
tered  into  a  plan  agreement  (the  Plan) 
providing  for  an  electronic  communi¬ 
cations  system  (the  System)  which  will 
link  together  the  various  trading 
floors  maintained  by  the  participating 
exchanges.  This  System  is  intended  to 
support  the  Intermarket  Trading 
System  Application  (ITS)  and  the  Pre- 
Opening  Application. 

The  ITS  Application  of  the  System 
will  facilitate  intraday  (post  opening) 
trades  between  broker-dealers  on  dif¬ 
ferent  participants.  The  following  ex¬ 
ample  describes  the  operation  of  ITS: 

Assume  that  a  member  firm  of  the 
PHLX  receives  from  a  customer  an 
order  to  purchase  100  shares  of  a 
given  PHLX  listed  stock  that  is  also 
traded  on  the  Pacific  (PSE)  and  New 
York  Stock  (NYSE)  Exchanges  and 
sends  that  order  to  the  PHLX  Floor 
for  execution.  There  a  PHLX  member, 
acting  as  agent  for  the  customer,  will 
receive  the  order  and  attempt  to  ex¬ 
ecute  it.  He  will  go  to  the  post  at 
which  the  stock  is  traded  on  the 
PHLX  and  inquire  as  to  the  market 
for  that  stock:  He  may  find  that  the 
best  bid  on  the  PHLX  Floor  is  40  and 
that  the  best  offer  is  40  Vi. 

A  continuously  updated  quotation 
display  at  the  same  trading  post  will 
also  show  the  broker  the  best  bid  and 
offer  available  throughout  the  System 
other  than  on  the  PHLX  Floor,  identi¬ 
fying  the  participant  with  the  best  bid 
and  the  participant  with  the  best 
offer.  Thus,  the  broker  may  discover 
that  the  best  bid  for  the  stock  from 
other  participants  is  a  bid  of  40  on  the 
NYSE  and  the  best  offer  from  other 
participants  is  one  of  40  Vs  on  the  PSE. 
Having  learned  this  information,  the 
broker  may  decide  to  attempt  to  buy 
the  100  shares  for  his  customer  from 
the  40  %  offer  on  the  PSE.  The  broker 
would  send,  or  cause  to  be  sent, 
through  ITS  a  so-called  “commitment 
to  trade”  to  the  PSE.  (As  used  in  the 
Plan  the  term  "commitment  to  trade” 
means  a  message  issued  by  a  broker- 
dealer  in  one  participating  market 
center  which  is  sent  to  another  partici¬ 
pating  market  center  through  ITS  and 
which  communicates  the  sender’s  firm 
offer  to  buy  (or  sell)  a  specific  number 
of  shares  of  a  specific  security  at  a 
specified  price  or  “at  the  market”.)  In 
this  example,  the  broker  would  send 
to  the  PSE  a  commitment  to  buy  100 
shares  of  the  stock  at  40'/».  If  the  40 Vs 
offer  on  the  PSE  is  still  available 
when  the  commitment  to  buy  reaches 
the  PSE  and  if  the  rules  of  the  PSE 
permit  an  execution  at  that  price, 
then  the  PSE  offer  would  accept  the 
commitment  and  an  execution  at  40  Vs 
would  take  place. 

The  Pre-Opening  Application  of  the 
System  will  enable  a  specialist  on  any 
participant  who  wishes  to  open  his 
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market  in  a  security  traded  through 
ITS  to  obtain  through  the  System  any 
pre-opening  interest  of  other  special¬ 
ists  registered  in  that  security  on  the 
other  specialists  registered  in  that  se¬ 
curity  on  the  other  participants.  In 
this  way  the  specialist  in  a  given  stock 
on  one  participant  may  be  able  to  par¬ 
ticipate  (as  agent  and/or  principal)  in 
the  opening  transaction  in  that  stock 
on  another  participant  and  thus  be 
able  to  provide  an  execution  for  limit¬ 
ed  price  orders  left  with  him  which 
would  otherwise  go  unexecuted.  Brief¬ 
ly  stated,  the  Pre-Opening  Application 
would  operate  as  follows: 

Whenever  a  specialist  on  any  partici¬ 
pant,  in  arranging  an  opening  transac¬ 
tion  in  his  market  in  a  stock  traded 
through  ITS,  determines  that  the 
opening  transaction  will  be  at  a  price 
which  is  more  than  V*  of  a  point  away 
from  the  previous  day’s  closing  price 
of  that  stock,  as  reported  on  the  con¬ 
solidated  tape,  the  specialist  will 
notify  specialists  in  that  stock  on  the 
other  participants  of  such  situation  by 
sending  a  message,  called  a  “pre-open¬ 
ing  notification”,  through  the  System. 
This  message  will  identify  the  stock 
and  will  state  the  side  of  the  market  in 
which  the  order  imbalance  exists,  the 
amount  of  the  imbalance,  and  the 
amount  paired  off.  The  specialist  who 
issues  a  pre-opening  notification  is  re¬ 
ferred  to  the  Plan  as  the  “inquiring 
specialist”. 

If  any  specialist  who  receives  a  pre¬ 
opening  notification  desires  to  partici¬ 
pate  in  the  inquiring  specialist’s  open¬ 
ing  transaction  in  the  stock  in  ques¬ 
tion,  he  would  do  so  by  sending 
through  the  System  to  the  inquiring 
specialist  a  message,  known  as  a  “pre¬ 
opening  response”  containing  “obliga¬ 
tions  to  trade”,  both  as  principal  for 
his  own  account  and/or  as  agent  for 
orders  left  with  him,  at  each  price 
level  at  which  the  stock  might  open. 
The  specialist  who  issues  a  pre-open¬ 
ing  response  is  referred  to  in  the  Plan 
as  the  “responding  specialist”. 

Upon  receiving  such  obligations  to 
trade  from  the  responding 
specialist  s),  the  inquiring  specialist 
would  combine  them  with  the  orders 
he  already  holds  in  the  stock  in  ques¬ 
tion  and,  on  the  basis  of  this  aggregat¬ 
ed  information,  decide  upon  the  open¬ 
ing  transaction  in  that  stock. 

Responses  to  pre-opening  notifica¬ 
tions  are  voluntary  but,  each  obliga¬ 
tion  to  trade  which  is  included  in  any 
pre-opening  response,  or  in  any  modi¬ 
fication  of  a  pre-opening  response,  will 
remain  binding  on  the  responding  spe¬ 
cialist,  and  on  any  person  for  whom  he 
is  acting,  until  the  inquiring  specialist 
has  either  opened  the  stock  in  ques¬ 
tion  or  received  a  cancellation  or  modi¬ 
fication  qf  such  obligation. 

ITS  and  the  Pre-Opening  Applica¬ 
tion  and  the  various  procedures  relat¬ 
ed  thereto  as  agreed  upon  by  the  par- 


FEDERAL  REGISTER,  VOL.  43,  NO.  98— FRIDAY,  HAv  19,  1978 


-  21766 


NOTICES 


ticipants  are  explained  fully  in  the 
Plan. 

The  Plan,  which  has  been  submitted 
separately  to  the  SEC  for  approval, 
describes  a  number  of  rules  and  rule 
changes  that  each  participant  agrees 
to  adopt  in  order  to  ensure  that  both 
the  Pre-Opening  Application  and  ITS 
operate  in  the  manner  intended  by  the 
Plan  participants. 

Thus,  the  general  purpose  of  the 
proposed  By-Law  and  rule  changes 
submitted  in  this  filing  is  to  provide 
for  the  implementation  and  operation 
of  ITS  and  the  Pre-Opening  Applica¬ 
tion  on  the  Floor  of  the  PHLX  in  ac¬ 
cordance  with  the  provisions  and 
intent  of  the  Plan. 

Proposed  Rule  2002  would  permit 
the  Exchange  to  assume  liability  in 
connection  with  transactions  effected 
by  its  members  through  ITS  or  the 
Pre-Opening  Application  (System 
transactions).  The  Exchange’s  liability 
would  be  limited  to  the  extent  set 
forth  in  proposed  new  Rule  2001.  This 
rule  provides  in  effect  that: 

If  the  PHLX  side  of  a  System  trans¬ 
action  fails  to  compare,  the  Exchange 
will  assume  that  side  of  the  transac¬ 
tion  for  its  own  account  and  risk  when 
investigation  of  the  details  of  the 
trade  fails  to  confirm  the  identity  of 
the  broker  on  the  Floor  who  issued 
the  instruction  which  caused  the 
transaction  to  be  consummated  and 
also  fails  to  confirm  the  identity  of 
the  clearing  member  which  knows 
that  side  of  the  transaction; 

If  the  PHLX  side  of  a  System  trans¬ 
action  is  to  be  settled  by  an  Exchange 
member  who  becomes  insolvent  to 
clearance,  the  Exchange  may,  but 
would  not  be  required  to,  assume  that 
side  of  the  transaction  for  its  own  ac¬ 
count  and  risk. 

The  Exchange  also  proposes  to 
adopt  a  new  Rule  2001,  in  connection 
with  ITS  and  the  Pre-Opening  Appli¬ 
cation.  The  purpose  of  this  Rule  is  to: 
define  key  terms  that  are  unique  to 
the  Plan;  incorporate  the  salient  provi¬ 
sions  of  the  Plan  into  rule  so  the  Ex¬ 
change  membership  will  be  aware  of 
them  and  so  that  they  can  be  properly 
enforced  by  the  Exchange;  and  identi¬ 
fy  those  rules  which  would  be  applica¬ 
ble  to  commitments  to  trade  received 
on  the  Floor  through  ITS  and  those 
rules  which  would  be  applicable  to 
commitments  to  trade  and  also  obliga¬ 
tions  to  trade  issued  from  the  Floor  of 
the  Exchange  through  ITS  or  the  Pre- 
Opening  Application,  respecitively. 

The  Plan  provides  that  the  trading 
rules  of  the  participating  market 
center  in  which  a  commitment  to 
trade  is  received  through  ITS  shall  be 
applicable  to  that  commitment  and 
any  execution  thereof  within  the 
market  of  that  participant. 

Thus,  the  Plan  contemplates  that 
such  commitments  to  trade  will  be 
handled  in  the  normal  course  of  busi¬ 


ness  in  the  receiving  market  center 
and  will  not  be  subject  to  any  special 
restrictions  except  those  which  are 
specifically  agreed  to  by  the  partici¬ 
pating  market  centers  in  the  Plan.  To 
further  emphasize  this  principle  the 
Plan  provides  that  the  rules  of  each 
participant  shall  provide  that  a  com¬ 
mitment  to  trade  received  in  its 
market  during  the  trading  day  shall, 
except  as  otherwise  provided  for  in  the 
Plan,  be  treated  in  the  same  manner 
and  entitled  to  the  same  privileges  as 
would  an  “immediate  or  cancel”  order 
that  reaches  the  trading  floor  of  that 
participant  at  the  same  time. 

The  Plan  also  provides  that  each 
participating  market  center  shall  be 
free  to  determine  the  extent  to  which 
its  trading  rules  will  be  made  applica¬ 
ble  with  respect  to  commitments  to 
trade  which  are  issued  from  such 
market  center.  Specifically,  the  pro¬ 
posed  rule  changes  wrould  make  the 
following  existing  rules  applicable  to 
commitments  to  trade  issued  from  the 
Floor  of  the  Exchange:  Rules  102,  104, 
105,  212,  452,  454,  772,  and  774.  More¬ 
over,  the  Exchange  has  determined 
that  these  rules  should  also  be  appli¬ 
cable  to  obligations  to  trade  issued 
from  the  Floor  of  the  Exchange 
through  the  Pre-Opening  Application 
of  the  System. 

The  effect  of  the  proposed  rule 
changes  to  the  above  mentioned  exist¬ 
ing  Exchange  rules  is  that: 

Rule  102  would  be  extended  to  provide 
that  Exchange  members  can  only  issue  com¬ 
mitments  to  trade  from  the  Floor  during 
hours  when  the  Exchange  is  open  for  busi¬ 
ness. 

Rule  452  would  be  extended  to  prohibit  an 
Exchange  member  from  issuing  a  commit¬ 
ment  or  obligation  to  trade  for  his  own  ac¬ 
count  when  he  holds  a  customer’s  order  ca¬ 
pable  of  execution  at  that  price. 

Rule  772  and  Rule  212,  which  restrict  par¬ 
ticipation  in  joint  accounts  for  Floor  trad¬ 
ing,  would  be  extended  to  cover  trading  in 
other  markets  through  ITS  or  the  Pre- 
Opening  Application. 

Rule  774  would  be  extended  to  prohibit  an 
Exchange  member  from  initiating  a  discre¬ 
tionary  order  while  on  the  Floor  and  using 
ITS  or  the  Pre-Opening  Application  to 
transmit  such  order  to  another  market 
center. 

Rule  454  would  be  extended  to  prohibit  a 
member  from  issuing  a  commitment  or  obli¬ 
gation  to  trade  for  his  own  account  in  a 
stock  in  which  he  holds  an  option. 

The  proposed  changes  to  Rule  228 
(f)  and  (g)  concerning  the  dealings  of 
Exchange  specialists  would  provide, 
essentially,  that  when  an  Exchange 
specialist  effects  a  principal  purchase 
of  a  specialty  stock  in  another  market 
through  ITS,  at  or  above  the  price  at 
which  he  holds  orders  to  sell  that 
stock,  the  specialist  must  also  fill  the 
orders  he  holds  which  remain  unexe¬ 
cuted  by  buying  the  stock  for  his  own 
account  at  the  same  price  as  his  ITS 
principal  trade.  The  same  principle 
would  apply  in  the  case  where  the  spe¬ 


cialist  effects  a  principal  sale  thorugh 
ITS.  However,  certain  exceptions  are 
provided,  for  example,  in  the  case 
where  a  transaction  on  the  Floor  at 
that  price  w’ould  not  be  consistent 
with  the  maintenance  of  fair  and  or¬ 
derly  markets. 

The  proposed  changes  to  Rule  228 
(f)  and  (g)  are  intended  to  provide  a 
degree  of  protection  to  limit  orders 
which  are  held  by  PHLX  specialists, 
during  the  initial  phase  of  ITS.  It  is 
expected  that  future  enhancements  to 
ITS  which  are  currently  being  contem¬ 
plated  would,  if  implemented,  include 
mechanisms  and  procedures  to  provide 
for  Systemwide  protection  of  limit 
orders. 

Changes  are  also  proposed  to  Ex¬ 
change  trading  Rules  104  and  105. 
These  changes  are  intended  to  clarify 
the  application  and  meaning  of  the 
rules  in  terms  of  System  transactions. 

In  addition,  Proposed  Rule  2000 
makes  the  provisions  of  the  By-Laws 
and  of  all  other  Rules  and  Policies  of 
the  Board  of  Governors  applicable  to 
trading  through  the  ITS  unless  the 
context  otherwise  requires. 

Basis  Under  the  Act 

The  basis  under  the  Act  for  the  pro¬ 
posed  rule  change  is  Section  6(b)(5). 

(i)  Inapplicable. 

(ii)  Inapplicable. 

(iii)  Inapplicable. 

(iv)  Inapplicable. 

(v)  The  proposed  rule  change  which 
is  designed  to  implement  a  previously 
filed  Plan  to  create  and  operate  an  in- 
termarket  communications  linkage  re¬ 
lates  to  the  removal  of  impediments  to 
and  perfection  of  the  mechanism  of  a 
free  and  open  market  and  a  national 
market  system. 

(vi)  Inapplicable. 

(vii)  Inapplicable. 

(viii)  Inapplicable. 

Comments  Received  From  Members, 
Participants  or  Others 

No  comments  have  been  solicited  or 
received. 

Burden  on  Competition 

None. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and  argu¬ 
ments  concerning  the  foregoing.  Per¬ 
sons  desiring  to  make  written  submis¬ 
sions  should  file  6  copies  thereof  with 
the  Secretary  of  the  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street  NW„  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi¬ 
pal  office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis¬ 
sions  should  refer  to  the  file  number 
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referenced  in  the  caption  above  and 
should  be  submitted  by  June  19,  1978. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  del¬ 
egated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

May  10,  1978. 

[FR  Doc.  78-13662  Filed  5-18-78;  8:45  am] 


[8010-01] 

[Rel.  No.  20541  (70-6160)] 

SOUTHERN  CO.  ET  AL. 

Notice  of  Proposal  to  Allocate  Consolidated 

Federal  Income  Tax  Liability  by  Method 

Other  Than  Specified  in  Rule  45(b)(6) 

May  11,  1978. 

In  the  matter  of  The  Southern  Co., 
64  Perimeter  Center  East,  P.O.  Box 
720071,  Atlanta,  Ga.  30346,  and  Ala¬ 
bama  Power  Co.,  Alabama  Property 
Co.,  Georgia  Power  Co.,  Gulf  Power 
Co..  Mississippi  Power  Co.,  Southern 
Electric  Generating  Co.,  Southern  Co. 
Services,  Inc. 

Notice  is  hereby  given  that  The 
Southern  Co.  (“Southern”),  a  regis¬ 
tered  holding  company,  and  its  subsid¬ 
iary  companies  have  filed  a  declara¬ 
tion  with  this  Commission  pursuant  to 
the  Public  Utility  Holding  Company 
Act  of  1935  (“Act”),  designating  sec¬ 
tion  12(b)  of  the  Act  and  rule  45  pro¬ 
mulgated  thereunder  as  applicable  to 
the  following  proposal.  All  interested 
persons  are  referred  to  the  declara¬ 
tion,  which  is  summarized  below,  for  a 
complete  statement  of  the  proposal. 

Southern  and  its  subsidiaries  join  as 
a  group  in  the  filing  of  consolidated 
Federal  income  tax  returns.  In  accord¬ 
ance  with  rule  45(b)(6),  consolidated 
Federal  income  tax  liability  is  allo¬ 
cated  among  system  members  by  the 
method  provided  under  section 
1552(a)(1)  of  the  Internal  Revenue 
Code  of  1954,  as  amended.  Under  sec¬ 
tion  1552(a)(1),  consolidated  income 
tax  liability  is  apportioned  among 
members  of  the  consolidated  group  in 
accordance  with  the  ratio  which  that 
portion  of  the  consolidated  taxable 
income  attributable  to  each  member 
having  taxable  income  bears  to  the 
consolidated  taxable  income. 

For  1977,  Southern  and  its  subsidiar¬ 
ies  estimate  that  their  combined  tax¬ 
able  incomes  will  be  approximately 
$190.5  million  and  that  the  consolidat¬ 
ed  tax,  before  investment  credits,  will 
be  approximately  $81.3  million.  Each 
of  Southern’s  operating  electric  utility 
subsidiaries,  except  Alabama  Power 
Co.  (“Alabama”)  will  have  separate 
taxable  income  for  1977.  Alabama  esti¬ 
mates  that  it  will  report  a  taxable  loss 
of  approximately  $3.0  million. 

Because  Alabama  has  a  taxable  loss, 
Southern  and  its  subsidiaries  state 


that  allocation  of  the  group’s  consoli¬ 
dated  income  tax  liability  for  1977 
pursuant  to  the  literal  requirements  of 
rule  45(b)(6),  as  previously  modified 
by  Commission  orders  dated  April  26, 
1963,  and  March  15,  1976  (HCAR  Nos. 
14860  and  19429)  would  result  in  cer¬ 
tain  distortions  and  inequities  in  that 
the  companies  in  the  system  other 
than  Alabama  will  benefit  from  the 
savings  in  consolidated  tax  liability  at¬ 
tributable  to  Alabama’s  net  operating 
loss  for  the  year.  Under  rule  45(b)(6), 
Alabama  would  derive  no  benefit  from 
the  tax  savings  generated  by  its  net 
operating  loss. 

Southern  and  its  subsidiaries  pro¬ 
pose,  as  an  exception  to  rule  45(b)(6), 
to  allocate  the  consolidated  tax  liabili¬ 
ty  for  1977  in  such  a  manner  that  the 
reduction  in  the  group’s  tax  liability 
attributable  to  Alabama’s  1977  net  op¬ 
erating  loss  will  be  allocated  in  its  en¬ 
tirety  to  Alabama,  resulting  in  an  ag¬ 
gregate  benefit  to  Alabama  of  an  esti¬ 
mated  $1.7  million.  Under  the  pro¬ 
posed  method  of  allocation,  each  of 
Southern’s  other  operating  utility 
companies  will  be  allowed  to  offset  its 
liability  to  Alabama  by  its  full  invest¬ 
ment  credits  earned.  In  years  when  Al¬ 
abama  has  taxable  income  and  there¬ 
fore  may  be  entitled  to  tax  credits 
under  the  operating  loss  carryback 
and  carryover  provisions  of  the  Inter¬ 
nal  Revenue  Code,  any  tax  credits  re¬ 
mitted  to  Alabama  as  a  result  of  the 
exception  from  rule  45(b)(6)  requested 
herein  will  be  applied  to  reduce  any 
credits  in  future  years  to  which  Ala¬ 
bama  may  otherwise  be  entitled  under 
the  separate  return  limitations  of  rule 
45(b)(6).  The  aggregate  tax  liability  al¬ 
located  any  member  of  the  group 
under  the  proposed  method  of  alloca¬ 
tion  will  not  exceed  the  amount  of  tax 
of  such  company  based  upon  a  sepa¬ 
rate  return  computed  as  if  such  com¬ 
pany  had  always  filed  its  tax  returns 
on  a  separate  return  basis. 

Southern  and  its  subsidiaries  also 
propose,  as  an  additional  modification 
to  the  application  of  rule  45(b)(6),  to 
allocate  the  group’s  minimum  tax  lia¬ 
bility  on  so-called  tax  “preference 
items,”  which  include  capital  gains, 
percentage  depletion,  accelerated  de¬ 
preciation  on  real  property,  and  amor¬ 
tization  of  pollution  control  facilities, 
to  those  members  of  the  group  in  ac¬ 
cordance  with  the  ratio  which  that 
portion  of  the  total  preference  items 
attributable  to  each  member  having 
preference  items  bears  to  the  total 
preference  items  of  all  members. 
Under  rule  45(b)(6),  a  company  such 
as  Alabama,  which  did  not  have  ordi¬ 
nary  taxable  income  for  1977  but  did 
have  preference  items,  would  not  be 
allocated  any  part  of  the  minimum  tax 
on  those  preference  items.  The  pro¬ 
posed  method  for  allocating  minimum 
tax  will  permit  Southern  to  apportion 
the  burden  of  the  tax  among  those" 


companies  of  the  group,  including  Ala¬ 
bama,  which  report  tax  preference 
items.  It  is  stated  that  current  projec¬ 
tions  indicate  there  will  be  minimum 
tax  liabilities  for  1978  and  subsequent 
years.  For  1977,  Southern  estimates 
that  the  group  will  report  approxi¬ 
mately  $42.2  million  of  preference 
items,  of  which  an  estimated  $10.9  mil¬ 
lion  will  be  attributable  to  Alabama.  It 
is  stated  that  the  minimum  tax  allo¬ 
cated  to  Alabama  under  the  proposal 
is  approximately  $1.3  million. 

The  fees,  expenses,  and  commissions 
incurred  in  connection  with  this  pro¬ 
posal  will  be  filed  by  amendment.  It  is 
stated  that  no  State  or  Federal  com¬ 
mission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposal. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
June  6,  1978,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stat¬ 
ing  the  nature  of  his  interest,  the  rea¬ 
sons  for  such  request,  and  the  issues 
of  fact  or  law  raised  by  said  declara¬ 
tion  which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if 
the  Commission  should  order  a  hear¬ 
ing  thereon.  Any  such  request  should 
be  addressed:  Secretary,  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  declarants  at  the  above- 
stated  address,  and  proof  of  service 
(by  affidavit  or,  in  case  of  an  attorney 
at  law,  by  certificate,  should  be  filed 
with  the  request.  At  any  time  after 
said  date,  the  declaration,  as  filed  or 
as  it  may  be  amended,  may  be  permit¬ 
ted  to  become  effective  as  provided  in 
rule  23  of  the  general  rules  and  regula¬ 
tions  promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  its  rules  under  the  Act  as  pro¬ 
vided  in  rules  20(a)  and  100  thereof  or 
take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a 
hearing  is  ordered  will  receive  any  no¬ 
tices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-13655  Filed  5-18-78;  8  45  am] 

[8010-01] 

[Rel.  No.  10238  [812-4284]] 

STATE  STREET  INVESTMENT  CORP. 

Filing  of  an  Application 

May  11,  1978. 

Notice  is  hereby  given  that  State 
Street  Investment  Corp.  (“Fund”),  225 
Franklin  Street,  Boston.  Mass.  02110, 
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a  Massachusetts  corporation  regis¬ 
tered  under  the  Investment  Company 
Act  of  1940  (“Act”)  as  an  open-end,  di¬ 
versified  management  investment 
company,  filed  an  application  on 
March  20,  1978,  pursuant  to  section 
6(c)  of  the  Act  for  an  order  of  the 
Commission  exempting  the  fund  from 
the  provisions  of  section  22(d)  of  the 
Act  to  permit  a  proposed  exchange  of 
the  Fund’s  shares  at  approximately 
net  asset  value  for  substantially  ail  of 
the  assets  of  the  D.  P.  Co.,  Inc.  (“D.  P. 
Co.”),  a  personal  holding  company.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commis¬ 
sion  for  a  statement  of  the  representa¬ 
tions  contained  therein,  which  are 
summarized  below. 

The  fund  represents  that  D.  P.  Co.,  a 
Delaware  corporation,  w’as  incorporat¬ 
ed  in  1927  and  until  1973  was  engaged 
in  the  manufacture  and  sale  of  glass- 
ine  and  other  specialty  papers  under 
the  name  Deerfield  Glassine  Co.  In 
1973,  this  business  was  sold  and  the 
corporate  name  was  changed  to  the  D. 
P.  Co.,  Inc.  Since  the  latter  part  of 
1973,  D.  P.  Co.  has  operated  as  a  pri¬ 
vate  investment  company,  investing 
and  reinvesting  its  assets  in  a  diversi¬ 
fied  portfolio  of  securities.  Substan¬ 
tially  all  of  the  assets  of  D.  P.  Co.  are 
currently  in  the  form  of  investments 
in  marketable  securities,  cash,  and 
cash  items.  The  fund  asserts  that  D.  P. 
Co.  presently  has  36  stockholders,  is  a 
personal  holding  company  for  Federal 
income  tax  purposes  and  is  exempt 
from  registration  under  the  Act  by 
reason  of  section  3(c)(1)  thereof. 

On  February  21,  1978,  the  fund  and 
D.  P.  Co.  entered  into  an  agreement 
(“Agreement”)  whereby  substantially 
all  of  the  assets  of  D.  P.  Co.  are  to  be 
acquired  by  the  fund  in  exchange  for 
shares  of  the  fund's  common  stock. 
Pursuant  to  the  Agreement,  the 
number  of  the  fund’s  shares  to  be  ac¬ 
quired  by  D.  P.  Co.  shall  be  deter¬ 
mined  on  the  closing  date,  as  defined 
in  the  Agreement,  by  dividing  the  ag¬ 
gregate  value  of  those  assets  of  D.  P. 
Co.  which  will  be  delivered  to  the  fund 
by  the  fund’s  then  current  net  asset 
value  per  share. 

The  application  states  that  the  fund 
and  D.  P.  Co.  have  applied  for  a  ruling 
from  the  Internal  Revenue  Service 
(the  receipt  of  which  is  a  condition  to 
the  consummation  of  the  proposed  ex¬ 
change,  although  either  party  may 
waive  such  condition)  to  the  effect 
that  the  contemplated  transaction  will 
constitute  a  tax-free  reorganization, 
and  that,  consequently,  the  fund  will 
not  recognize  a  gain  or  loss  upon  ac¬ 
quisition  of  the  D.  P.  Co.  assets. 

As  of  September  30,  1977,  the 

market  value  of  the  assets  of  D.  P.  Co. 
which  will  be  delivered  to  the  fund 
was  approximately  $6,250,396.  Followr- 
ing  consummation  of  the  transaction, 
the  fund  intends  to  sell  certain  of  the 


securities  transferred  to  it  pursuant  to 
the  Agreement.  Such  a  sale  will  in¬ 
volve  securities  having  a  market  value 
of  up  to,  but  not  in  excess  of,  30  per¬ 
cent  of  the  value  of  the  acquired  D.  P. 
Co.  assets.  The  remainder  of  the  assets 
will  be  retained  in  the  fund’s  portfolio. 
Further,  in  accordance  with  the 
Agreement,  shares  of  the  fund  which 
will  be  received  by  D.  P.  Co.  will  be  dis¬ 
tributed  pursuant  to  the  latter’s  liqui¬ 
dation  proceedings.  The  fund  has  been 
advised  that  the  stockholders  of  D.  P. 
Co.  have  no  present  intention  of  re¬ 
deeming  or  otherwise  transferring 
their  fund  shares 

The  fund  represents  that  neither  D. 
P.  Co.  nor  any  shareholder,  director  or 
officer  of  D.  P.  Co.  is  either  an  affili¬ 
ated  person  of  the  fund  or  an  affili¬ 
ated  person  of  any  affiliated  person  of 
the  fund,  and  <;hat  the  Agreement  was 
negotiated  at  arm’s  length  by  the  prin¬ 
cipals  of  the  fund  and  D.  P.  Co.  The 
fund’s  investment  adviser  will  bear 
substantially  all  of  the  fund’s  major 
expenses  with  respect  to  the  reorgani¬ 
zation. 

Section  22(d)  of  the  Act  provides,  in 
part,  that  a  registered  open-end  invest¬ 
ment  company  may  sell  its  shares  only 
at  a  current  public  offering  price  de¬ 
scribed  in  the  prospectus.  The  fund 
does  not  have  an  effective  prospectus 
which  describes  a  current  offering 
price  for  its  shares  and,  accordingly, 
has  filed  this  application  seeking  an 
exemptive  order  for  the  proposed 
transaction  from  section  22(d)  of  the 
Act. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission, 
by  order  upon  application,  may  condi¬ 
tionally  or  unconditionally  exempt 
any  person  or  transaction  from  any 
provision  under  the  Act  or  of  any  rule 
or  regulation  thereunder,  if  and  to  the 
extent  that  such  exemption  is  neces¬ 
sary  or  appropriate  in  the  public  inter¬ 
est  and  consistent  with  the  protection 
of  investors  and  the  purposes  fairly  in¬ 
tended  by  the  policy  and  provisions  of 
the  Act. 

The  fund  represents  that  the  terms 
of  the  proposed  exchange  are  fair  to 
the  fund  and  are  consistent  with  the 
fund’s  investment  policies.  It  is  fur¬ 
ther  represented  that  the  granting  of 
the  requested  exemption  from  the  pro¬ 
visions  of  section  22(d)  of  the  Act  is 
appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  in¬ 
vestors  and  the  purposes  fairly  intend¬ 
ed  by  the  policy  and  provisions  of  the 
Act.  The  application  asserts  that  the 
proposed  reorganization  will  be  benefi¬ 
cial  to  the  fund  because  it  represents 
an  opportunity  for  the  fund  to  acquire 
additional  assets  in  a  single  transac¬ 
tion  without  the  expense  inherent  in  a 
sales  program  and  the  offering  of 
shares  to  the  public.  The  application 
also  asserts  that  the  reorganization 
will  benefit  present  fund  shareholders 


in  that  the  increase  in  the  assets  of 
the  fund  will  operate  to  reduce  ex¬ 
penses  in  relation  to  net  asset  value 
per  share  because  the  fund’s  invest¬ 
ment  advisory  contract  provides  for  a 
reduced  rate  of  management  fee  on 
net  assets  in  excess  of  $300,000,000, 
and  as  of  September  30,  1977,  the 
fund’s  net  assets  had  a  market  value 
of  $299,911,820. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
June  5,  1978,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request 
for  a  hearing  on  the  matter  accompa¬ 
nied  by  a  statement  as  to  the  nature  of 
his  interest,  the  reason  for  such  re¬ 
quest,  and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addr  essed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.C.  20549.  A  copy  of  such  re¬ 
quest  shall  be  served  personally  or  by 
mail  upon  Applicant(s)  at  the 
address(es)  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re¬ 
quest.  As  provided  by  rule  0-5  of  the 
rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of 
the  application  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hear¬ 
ing  upon  request  or  upon  the  Commis¬ 
sion's  own  motion.  Persons  who  re¬ 
quest  a  hearing,  or  advice  as  to  wheth¬ 
er  a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear¬ 
ing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78  13654  Filed  5-18-78;  8:45  am] 


[8010-01] 

[Release  No.  14773;  SR-SCCP-  77-21 

STOCK  CLEARING  CORPORATION  OF 
PHILADELPHIA  (“SCCP") 

Order  Approving  Proposed  Rule  Change 

May  16,  1978. 

On  August  1,  1977,  SCCP  filed  with 
the  Commission,  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange 
Act  of  1934,  15  U.S.C.  78(s)(b)(l)  (the 
“Act”)  and  Rule  19b-4  thereunder, 
copies  of  a  proposed  rule  change 
which  would:  (1)  enable  SCCP  to  es¬ 
tablish  interfaces  for  processing  over- 
the-counter  (“OTC”)  transactions,  and 
(2)  permit  SCCP  to  clear  and  settle 
OTC  transactions.  The  proposed  rule 
change  also  contained  SCCP’s  sched- 
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ule  of  interface  fees.  By  letter  of  May 
15.  1978,  SCCP  amended  this  filing  (1) 
to  make  the  proposed  rule  change  for 
the  establishment  of  OTC  interfaces 
and  the  processing  of  OTC  transac¬ 
tions  a  temporary  rule  expiring  six 
months  after  approval  by  the  Commis¬ 
sion,  and  (2)  to  indicate  that  SCCP 
would  provide  to  the  Commission, 
after  this  filing  is  approved,  copies  of 
any  pertinent  information  regarding 
the  operation  of  the  OTC  interfaces  or 
the  processing  of  OTC  transactions. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance 
of  the  proposed  rule  change  was  given 
by  publication  of  a  Commission  Re¬ 
lease  (Securities  Exchange  Act  Re¬ 
lease  No.  34-13866,  August  16,  1977) 
and  by  publication  in  the  Federal 
Register  (42  FR  43173,  August  26, 
1977).  All  written  statements  with  re¬ 
spect  to  the  proposed  rule  change 
which  were  filed  with  the  Commission 
and  all  written  communications  relat¬ 
ing  to  the  proposed  rule  change  be¬ 
tween  the  Commission  and  any  person 
were  considered  and  (with  the  excep¬ 
tion  of  those  statements  or  communi¬ 
cations  which  may  be  withheld  from 
the  public  in  accordance  with  the  pro¬ 
visions  of  5  U.S.C.  552)  were  made 
available  to  the  public  at  the  Commis¬ 
sion’s  Public  Reference  Room. 

The  matter  of  the  establishment  of 
OTC  interfaces  among  registered 
clearing  agencies  has  for  some  time 
been  one  of  the  principal  elements 
identified  by  the  Commission  as  neces¬ 
sary  for  the  establishment  of  a  nation¬ 
al  system  for  the  clearance  and  settle¬ 
ment  of  securities  transactions.  For 
example,  in  its  Order  (Securities  Ex¬ 
change  Act  Release  No.  13163,  Janu¬ 
ary  13,  1977)  granting  registration  as  a 
clearing  agency  to  National  Securities 
Clearing  Corporation  (“NSCC”),  the 
Commission  after  receiving  extensive 
public  comment  specified  a  number  of 
conditions  that  must  be  met  by  NSCC. 
One  of  the  conditions  was  the  estab¬ 
lishment  by  NSCC  of  OTC  interfaces 
with  other  clearing  agencies.  These  in¬ 
terfaces  were  to  be  implemented 
promptly,  but  have  been  delayed  for 
an  extended  period.  The  proposed  rule 
change  approved  herein  authorizes 
SCCP  to  process  OTC  transactions 
and  to  establish  an  OTC  interface 
with  NSCC  and  other  clearing  agen¬ 
cies.  It  is  expected  that  within  six 
months  SCCP  will  file,  pursuant  to 
section  19(b)  and  Rule  19b-4  thereun¬ 
der,  further  proposed  rule  changes  to 
establish  OTC  interfaces  on  a  perma¬ 
nent  basis  which  reflect  experience 
gained  during  this  temporary  period 
as  well  as  any  developments  in  the  na¬ 
tional  clearance  and  settlement 
system. 

In  view  of  the  foregoing,  and  in  light 
of  the  temporary  nature  of  the  rules 
and  the  undertaking  by  SCCP  to  pro¬ 
vide  pertinent  information  on  a  con¬ 


tinuing  basis,  the  Commission  finds 
that  the  proposed  rule  change  as  it  re¬ 
lates  to  the  establishment  of  OTC  in¬ 
terfaces  and  the  processing  of  OTC 
transactions  is  consistent  with  the  re¬ 
quirements  of  the  Act  and  the  ruljes 
and  regulations  thereunder  applicable 
to  clearing  agencies  and,  in  particular, 
the  requirements  of  section  17A,  15 
U.S.C.  78q-l,  and  the  rules  and  regula¬ 
tions  thereunder.  The  Commission 
does  not,  however,  approve  that  por¬ 
tion  of  SCCP-77-2  relating  to  inter¬ 
face  fees. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  That  the 
above-mentioned  portion  of  the  pro¬ 
posed  rule  change  be  approved. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-13722  Filed  5-18-78;  8:45  am] 

[8010-01] 

PRIVACY  ACT  OF  1974 

Proposed  New  System  of  Records 

AGENCY;  Securities  and  Exchange 
Commission. 

ACTION:  Notification  of  Proposed 
New  System  of  Records. 

SUMMARY:  The  Securities  and  Ex¬ 
change  Commission  proposes  to  create 
a  new  system  of  records  identified  as 
SEC-100,  Automated  Personnel  Infor¬ 
mation  System,  which  is  being  pub¬ 
lished  for  public  comment.  The  pro¬ 
posed  system  will  provide  for  a  more 
rapid  retrieval  of  selected  data  relat¬ 
ing  to  Commission  personnel. 

DATES:  This  system  shall  become  ef¬ 
fective  as  proposed  on  June  19,  1978, 
unless  comments  are  received  on  or 
before  that  date  which  would  result  -in 
a  contrary  or  changed  determination. 

ADDRESS:  Comments  should  be  ad¬ 
dressed  to  George  A.  Fitzsimmons, 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.  20549.  All  comments 
received  will  be  available  for  public  in¬ 
spection  and  copying  in  the  Commis¬ 
sion’s  Public  Reference  Section,  Room 
6101,  1100  L  Street  NW.,  Washington, 
D.C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Julian  T.  Pierce,  Office  of  the  Gen¬ 
eral  Counsel,  Securities  and  Ex¬ 
change  Commission,  Washington, 
D.C.  202-376-7155. 

SUPPLEMENTARY  INFORMATION: 
The  Securities  and  Exchange  Commis¬ 
sion  is  proposing  a  new  system  of  rec¬ 
ords  which  will  supplement  and  en¬ 
hance  the  capabilities  of  several  sys¬ 
tems  of  records  currently  maintained 
manually  by  the  Commission’s  Office 
of  Personnel. 


The  Commission  has  submitted  a 
report  concerning  this  proposed  new 
system  of  records  pursuant  to  Office 
of  Management  and  Budget,  Circular 
No.  A-108,  Transmittal  Memorandums 
No.  1  and  No.  3,  which  provide  supple¬ 
mental  guidance  to  Federal  agencies 
regarding  the  preparation  and  submis¬ 
sion  of  reports  of  their  intention  to  es¬ 
tablish  or  alter  systems  of  personal 
records  as  required  by  the  Privacy  Act 
of  1974,  5  U.S.C.  552a(o). 

The  proposed  system  of  records  will 
enable  the  Commission’s  Office  of  Per¬ 
sonnel  to  provide  a  more  rapid  means 
to  produce  notifications  of  personnel 
actions  and  pay  changes  (currently 
done  by  manual  preparation  of  Stand¬ 
ard  Forms  50);  to  enable  the  updating 
of  selected  data  contained  in  Official 
Personnel  Folders  on  a  more  timely 
basis  and  allow  easier  access  to  that 
data  by  authorized  members  of  the 
staff;  and  to  supply  more  up-to-date 
and  more  frequent  reports  on  person¬ 
nel  actions  and  status  to  SEC  manage¬ 
ment.  All  information  to  be  stored  in 
the  automated  system  is  currently 
maintained  in  file  folders  by  the  Com¬ 
mission,  as  described  in  the  Commis¬ 
sion’s  current  Systems  of  Records  Nos. 
SEC-48,  49,  50  and  51  (see  41  FR 
41591-41594).  This  new  system  of  rec¬ 
ords  will  have  no  effect  on  the  present 
systems  of  records  from  which  infor¬ 
mation  for  the  new  system  will  be  de¬ 
rived. 

SEC-100 

System  name: 

Automated  Personnel  Information 
System— SEC. 

System  location: 

Securities  and  Exchange  Commis¬ 
sion,  500  North  Capitol  Street,  Wash¬ 
ington,  D.C.  20549. 

Categories  of  individuals  covered  by  the 
system: 

SEC  employees,  past  and  present. 

Categories  of  records  in  the  system: 

The  system  of  records  consists  of 
summaries  -of  information  received 
from  the  following  category  of  rec¬ 
ords:  (a)  applicant  files  (Standard 
Forms  171  and  resumes,  attorney  sup¬ 
plements  to  applications,  applicant 
correspondence  and  evaluations,  and 
summer  employment  files);  (b)  official 
personnel  folders  (Civil  Service  Com¬ 
mission  files);  (c)  service  record  cards; 
(d)  merit  promotion  posting  files,  in¬ 
cluding  supervisory  appraisals  for  jobs 
advertised  under  SEC  Merit  Promo¬ 
tion  Program;  (e)  chronological  copies 
of  personnel  actions  (Standard  Forms 
50);  (f)  employee  payroll  number;  (g) 
official  position  description;  (h)  super- 
grade  submissions  (correspondence 
with  Civil  Service  Commission  request¬ 
ing  new  supergrade  allocations  or 
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changes  with  respect  to  existing  ones); 
and  (i)  annual  performance  rating  and 
position  classification  certification. 

Authority  for  maintenance  of  the  system: 

5  CFR,  sections  213,  293,  302  and  335 
and  Civil  Service  Regulations  promul¬ 
gated  thereunder. 

Routine  uses: 

1.  The  records  will  be  used  by  the 
SEC  staff  for  (a)  preparation  of  forms 
relating  to  official  personnel  actions; 

(b)  computation  of  personnel  strength 
of  Commission  divisions  and  offices; 

(c)  certification  of  employment  for 
credit  checks  or  job  applications;  (d) 
recording  of  personnel  actions  pro¬ 
cessed;  (e)  preparation  of  reports  and 
statistics  on  personnel  activity;  (f)  lo¬ 
cation  of  personnel  having  specific 
skills  and  training;  and  (g)  monitoring 
personnel  actions  concerning  the  staff 
(i.e.,  date  of  employee’s  last  promo¬ 
tion,  employee’s  position  description 
number,  etc.). 

2.  Any  record  in  this  system  of  rec¬ 
ords  may  be  used  by  the  Commission 
in  connection  with  any  action  or  pro¬ 
ceeding  brought  by  an  employee 
before  another  agency  or  a  court  of 
law  to  review  personnel  action  taken 
by  the  Commission  or  the  failure  by 
the  Commission  to  take  action. 

3.  Any  record  in  this  system  may  be 
used  in  any  proceeding  where  the  fed¬ 
eral  securities  laws  are  in  issue  or  in 
which  the  Commission  or  past  or  pres¬ 
ent  members  of  its  staff  is  a  party  or 
otherwise  involved  in  an  official  capac¬ 
ity. 

4.  Any  record  in  this  system  of  rec¬ 
ords  may  be  disclosed  as  a  “routine 
use’’  to  a  federal,  state  or  local  govern¬ 
mental  authority  maintaining  civil, 
criminal  or  other  relevant  enforce¬ 
ment  information  or  other  pertinent 
information,  such  as  current  licenses, 
if  necessary  to  obtain  information  rel¬ 
evant  to  an  agency  decision  concerning 
the  hiring  or  retention  of  an  employ¬ 
ee,  the  issuance  of  a  security  clear¬ 
ance,  the  letting  of  a  contract,  or  the 
issuance  of  a  license,  grant  or  other 
benefit. 

5.  Any  record  in  this  system  of  rec¬ 
ords  may  be  disclosed  to  a  federal, 
state  or  local  governmental  authority, 
in  response  to  its  request,  in  connec¬ 
tion  with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  investi¬ 
gation  of  an  employee,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit  by  the  request¬ 
ing  agency,  to  the  extent  that  the  in¬ 
formation  is  relevant  and  necessary  to 
the  requesting  agency’s  decision  on 
the  matter. 

6.  The  records  in  this  system  of  rec¬ 
ords  may  be  used  as  a  data  source  for 
management  information,  to  enable 
the  production  of  summary  descriptive 
statistics  and  analytical  studies  in  sup¬ 


port  of  the  function  for  which  the  rec¬ 
ords  are  collected  and  maintained  or 
for  related  personnel  management 
functions  or  manpower  studies;  they 
may  also  be  utilized  to  respond  to  gen¬ 
eral  requests  for  statistical  informa¬ 
tion  (without  personal  identification 
of  individuals)  under  the  Freedom  of 
Information  Act  or  to  locate  specific 
individuals  for  personnel  research  or 
other  personnel  management  func¬ 
tions. 

7.  Records  in  this  system  may,  in  the 
discretion  of  the  Commission’s  staff, 
be  disclosed  to  any  person  during  the 
course  of  any  inquiry  or  investigation 
conducted  by  the  Commission’s  staff, 
or  in  connection  with  civil  litigation,  if 
the  staff  has  reason  to  believe  that  the 
person  to  whom  the  record  is  disclosed 
may  have  further  information  about 
the  matters  related  therein,  and  those 
matters  appear  to  be  relevant  at  the 
time  to  the  subject  matter  of  the  in¬ 
quiry. 

8.  Disclosure  may  be  made  to  a  con¬ 
gressional  office  of  information  con¬ 
tained  in  the  records  relating  to  an  in¬ 
dividual  in  response  to  any  inquiry 
from  the  congressional  office  made  at 
the  request  of  that  individual. 

9.  The  information  contained  in  this 
system  of  records  will  be  disclosed  to 
the  Office  of  Management  and  Budget 
in  connection  with  the  review  of  pri¬ 
vate  relief  legislation  as  set  forth  in 
OMB  Circular  A- 19  at  any  stage  of  the 
legislative  coordination  and  clearance 
process  as  set  forth  in  that  circular. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining  and  disposing  of 
records  in  the  system: 

Storage: 

The  records  are  computerized  and 
maintained  on  magnetic  disk  (current 
records)  and  magnetic  tape  (historical 
records  and  backup). 

Retrievability: 

Information  is  retrieved  by  name, 
employee  identification  code,  or  social 
security  account  number. 

Safeguards: 

Direct  access  via  computer  terminals 
is  restricted  to  certain  Office  of  Per¬ 
sonnel  staff  automatically  through  use 
of  special  identification  codes.  Access 
to  the  files  is  further  restricted  to  only 
those  computer  terminals  assigned  to 
the  Office  of  Personnel.  Computer 
disk  and  tape  files,  on  which  the  data 
is  stored,  are  available  only  through 
the  librarian  or  chief  of  operations  of 
the  Office  of  Data  Processing.  Com¬ 
puterized  backup  and  historical  files 
are  stored  at  a  secured  auxiliary  SEC 
storge  facility.  The  building  where  the 
records  are  maintained  has  a  24-hour 
security  guard. 

Retention  and  disposal: 

Computerized  files  on  current  em¬ 
ployees  will  be  retained  during  the 


time  the  employee  is  employed  by  the 
Commission.  On  becoming  separated 
from  the  Commission,  a  separate  com¬ 
puter  historical  file  will  be  created, 
containing  only  the  basic  information 
needed  to  show  the  employee’s  tenure, 
employment  dates,  title,  series,  grade 
and  organization  with  the  Commis¬ 
sion. 

System  managed  s)  and  address: 

Director  of  Personnel,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C. 
20549. 

Notification  procedure: 

All  requests  to  determine  whether 
this  system  of  records  contains  a 
record  pertaining  to  the  requesting  in¬ 
dividual  may  be  made  in  person  during 
normal  business  hours  at  the  SEC 
Office  of  Personnel,  500  North  Capitol 
Street,  Washington,  D.C.,  or  by  mail 
addressed  to  the  Privacy  Act  Officer, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549. 

Record  access  procedures: 

Persons  wishing  to  obtain  informa¬ 
tion  on  the  procedure  for  gaining 
access  to  or  contesting  the  contents  of 
these  records  may  contact  the  Office 
of  Personnel,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  D.C.,  or  address  their  in¬ 
quiries  to  the  Privacy  Act  Officer,  Se¬ 
curities  and  Exchange  Commission, 
Washington,  D.C.  20549. 

Contesting  record  procedures: 

See  Record  access  procedures  above. 

Record  source  categories: 

Records  in  category  (a)  are  obtained 
from  applicant  concerned  and  inter¬ 
viewer  evaluating  the  applicant.  Rec¬ 
ords  in  categories  (b),  (d)  and  (e)  are 
obtained  from  employee  and  supervi¬ 
sors  concerned.  Records  in  category  (c) 
are  obtained  from  official  personnel 
folder  of  the  employee  concerned. 
Records  in  category  (f)  are  assigned  to 
the  employee  by  the  Commission  and 
are  obtained  from  the  employee’s  offi¬ 
cial  personnel  folder.  Records  in  cate¬ 
gory  (g)  are  obtained  from  interviews 
by  position  classifiers  and/or  manage¬ 
ment  analysis  staff  of  the  Executive 
Director’s  Office  with  employee  and 
his/her  supervisor(s)  and  administra¬ 
tive  assistant.  Records  in  category  (h) 
are  obtained  from  official  personnel 
files,  office  classification  files,  inter¬ 
views  by  position  classifiers,  and  the 
employee  concerned.  Records  in  cate¬ 
gory  (i)  are  obtained  from  annual  per¬ 
formance  rating  files. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

May  10,  1978. 

IFR  Doc.  78-13698  Filed  5-18-78;  8:45  am] 
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PRIVACY  ACT  OF  1974 

Modification  of  Syttom  of  Rocordt 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Modification  of  System  of 
Records. 

SUMMARY:  The  Securities  and  Ex¬ 
change  Commission  proposes  to  access 
its  Name-Relationship  Index  (NRS) 
via  computer  terminals  to  provide  a 
faster  turn-around  of  information  de¬ 
sired.  Present  methods  involve  request 
forms,  keypunching  and  processing 
which  average  from  four  to  five  days. 
The  proposed  modifications  would 
reduce  the  time  delay  by  placing  the 
index  information  on-line  and  provid¬ 
ing  a  direct  inquiry  capability. 

EFFECTIVE  DATE:  June  19,  1978,  if 
no  comments  are  received. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  A.  Moore,  Privacy  Act  Offi¬ 
cer,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.,  202-523- 
5550. 

SUPPLEMENTARY  INFORMATION: 
On  September  22,  1976,  there  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
41550  through  41646),  annual  notices 
of  systems  of  records  pursuant  to  the 
provisions  of  the  Privacy  Act  of  1974, 
Pub.  L.  93-579,  5  U.S.C.  552a.  This 
notice  proposes  to  modify  the  system 
of  records  identified  as  SEC-42,  Name- 
Relationship  Index  (NRS)  (41  FR 
41585).  These  modifications  will  alter 
the  manner  in  which  records  are  re¬ 
trieved  and  will  change  the  equipment 
configuration  so  as  to  create  the  po¬ 
tential  for  greater  or  easier  access. 

A  report  on  the  altered  system  was 
filed  with  the  Speaker  of  the  House, 
the  President  of  the  Senate,  the  Office 
of  Management  and  Budget,  and  the 
Privacy  Protection  Study  Commission, 
on  November  24,  1975. 

Access  to  the  index  information 
(NRS)  is  currently  obtained  via  special 
search  request  forms  which  are  key¬ 
punched  and  then  processed  by  com¬ 
puter  on  a  periodic  basis.  The  average 
period  between  initiating  a  search  re¬ 
quest  and  receiving  a  reply  on  a  com¬ 
puter  printout  now  is  from  four  to  five 
days.  The  proposed  modification 
would  reduce  the  time  delay  associat¬ 
ed  with  these  searches  by  placing  the 
index  information  on-line  and  provid¬ 
ing  a  direct  inquiry  capability  via  com¬ 
puter  terminals. 

The  revised  system  notice  for  SEC- 
42.  Name-Relationship  Index  System 
(NRS)  is  as  follows: 

SEC-42 

System  name: 

Name-Relationship  Index  System— 
SEC. 


System  location: 

Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549. 

Categories  of  individuals  covered  by  the 

system: 

Records  are  maintained  on  princi¬ 
pals  and  other  individuals  listed  in  fil¬ 
ings  by  corporate  issuers  of  securities: 
principals  and  other  individuals  listed 
in  applications  for  registrations  and 
amendments  thereto  filed  by  broker- 
dealers,  investment  advisers,  transfer 
agents  (non-bank),  municipal  securi¬ 
ties  dealers  (which  are  banks  or  sepa¬ 
rately  identifiable  departments  or  divi¬ 
sions  of  banks),  clearing  agencies  (non¬ 
bank),  and  securities  information  pro¬ 
cessors:  individuals  who  are  required 
to  file  ownership  reports  as  corporate 
insiders:  individuals,  including  defend¬ 
ants,  respondents  and  witnesses, 
named  in  investigations  and  enforce¬ 
ment  actions  relating  to  securities  vio¬ 
lations. 

Categories  of  records  in  the  system: 

The  records  are  computerized  and 
contain  index  information  that  relates 
the  name  of  the  individual  to  the 
docketed  name  of  the  formal  filing  or 
the  case  name  when  an  enforcement 
or  litigation  proceeding  is  involved. 
The  records  include  the  SEC  File 
numbers,  date  information  on  the 
realtionship,  the  social  security 
number  of  the  individual  (if  available), 
disposition  of  cases  (if  applicable),  and 
violations  alleged  (if  any). 

Authority  for  maintenance  of  the  system: 

Title  15,  United  States  Code,  77e, 
77f,  77g,  77j,  and  77o;  78f,  781,  78m, 
78o,  78p,  and  78u;  79c,  79f,  79g,  79r, 
and  79§;  77eee,  77mmm,  77nnn,  77ttt, 
and  77uuu;  80a-8,  80a-20,  80a-29,  80a- 
32,  80a-40,  80a-44,  and  80a-45:  80b-3, 
80b-4,  80b- 12,  and  80b-16. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  users  and 
the  purpose  of  such  uses: 

These  records  and  the  information 
in  these  records  may  be  used  as  fol¬ 
lows: 

1.  By  authorized  SEC  personnel  in 
connection  with  their  official  func¬ 
tions  including,  but  not  limited  to,  the 
processing  of  documents  filed  with  the 
Commission,  the  conduct  of  investiga¬ 
tions  into  possible  violations  of  the 
Federal  securities  laws,  and  other  mat¬ 
ters  relating  to  the  Commission’s  regu¬ 
latory  and  law  enforcement  functions. 

2.  To  conduct  name  searches  upon 
the  request  of  authorized  individuals 
in  other  governmental  agencies  (Fed¬ 
eral,  State,  local  or  foreign),  or  securi¬ 
ties  self-regulatory  organizations  for 
purposes  of  carrying  out  their  desig¬ 
nated  functions. 

3.  Where  there  is  an  indication  of  a 
violation  or  potential  violation  of  law, 
whether  civil,  criminal  or  regulatory  in 


nature,  and  whether  arising  by  general 
statute  or  particular  program  statute, 
or  by  regulation,  rule  or  order  issued 
pursuant  thereto,  the  relevant  records 
in  the  system  of  records  may  be  re¬ 
ferred,  as  a  routine  use  to  the  appro¬ 
priate  agency,  whether  Federal,  State, 
local,  foreign  or  a  securities  self-regu¬ 
latory  organization  charged  with  the 
responsibility  of  investigating  or  pros¬ 
ecuting  such  violation  or  charged  with 
enforcing  or  implementing  the  statute, 
or  rule,  regulation  or  order  issued  pur¬ 
suant  thereto. 

4.  In  any  proceeding  where  the  Fed¬ 
eral  securities  laws  are  in  issue  or  in 
which  the  Commission  or  past  or  pres¬ 
ent  members  of  its  staff  is  a  party  or 
otherwise  involved  in  an  official  capac¬ 
ity. 

5.  In  connection  with  investigations 
or  disciplinary  proceedings  by  a  State 
securities  regulatory  authority  or  by  a 
securities  self-regulatory  organization 
involving  one  or  more  of  its  members. 

6.  When  considered  appropriate,  rec¬ 
ords  in  this  system  may  be  referred  to 
a  bar  association  or  similar  Federal, 
State  or  local  licensing  authority  for 
possible  disciplinary  action. 

7.  A  record  from  this  system  of  rec¬ 
ords  may  be  disclosed  as  a  “routine 
use”  to  a  Federal  or  local  governmen¬ 
tal  authority  maintaining  civil,  crimi¬ 
nal  or  other  relevant  enforcement  in¬ 
formation  or  other  pertinent  informa¬ 
tion,  such  as  current  licenses,  if  con¬ 
cerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract  or 
the  issuance  of  a  license,  grant  or 
other  benefit. 

8.  A  record  from  this  system  of  rec¬ 
ords  may  be  disclosed  to  a  Federal, 
State  or  local  governmental  authority, 
in  response  to  its  request,  in  connec¬ 
tion  with  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  investi¬ 
gation  of  an  employee,  the  letting  of  a 
contract,  or  the  issuance  of  a  license, 
grant  or  other  benefit  by  the  request¬ 
ing  agency,  to  the  extent  that  the  in¬ 
formation  is  relevant  and  necessary  to 
the  requesting  agency’s  decision  on 
the  matter. 

9.  As  a  data  source  for  management 
information  for  production  of  sum¬ 
mary  descriptive  statistics  and  analyt¬ 
ical  studies  in  support  of  the  function 
for  which  the  records  are  collected 
and  maintained  or  for  related  person¬ 
nel  management  functions  or  manpow¬ 
er  studies:  may  also  be  utilized  to  re¬ 
spond  to  general  requests  for  statisti¬ 
cal  information  (without  personal 
identification  of  individuals)  under  the 
Freedom  of  Information  Act  or  to 
locate  specific  individuals  for  person¬ 
nel  research  or  other  personnel  man¬ 
agement  functions. 

10.  To  aid  in  responding  to  inquiries 
from  Members  of  Congress,  the  press 
and  the  public  concerning  matters 
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that  are  within  the  Commission’s  ju¬ 
risdiction. 

11.  In  connection  with  their  regula¬ 
tory  and  enforcement  responsibilities 
mandated  by  the  Federal  securities 
laws  (as  defined  in  section  21(g)  of  the 
Securities  Exchange  Act,  15  U.S.C. 
78u(g)),  or  State  of  foreign  laws  regu¬ 
lating  securities  or  other  related  mat¬ 
ters,  records  in  this  system  of  records 
may  be  disclosed  to  national  securities 
exchanges  and  national  securities  as¬ 
sociations  that  are  registered  with  the 
Commission,  the  Municipal  Securities 
Rulemaking  Board,  the  Securities  In¬ 
vestor  Protection  Corporation,  the 
Federal  banking  authorities,  including, 
but  not  limited  to,  the  Board  of  Gover¬ 
nors  of  the  Federal  Reserve  System, 
the  Comptroller  of  the  Currency,  and 
the  Federal  Deposit  Insurance  Corpo¬ 
ration,  State  securities  regulatory  or 
law  enforcement  agencies  or  organiza¬ 
tions,  or  regulatory  or  law  enforce¬ 
ment  agencies  of  a  foreign  govern¬ 
ment. 

12.  Records  in  this  system  may  be 
disclosed  as  a  routine  use  to  any  trust¬ 
ee,  receiver,  master,  special  counsel,  or 
other  individual  or  entity  that  is  ap¬ 
pointed  by  a  court  of  competent  juris¬ 
diction,  or  as  a  result  of  an  agreement 
between  the  parties  in  connection  with 
litigation  or  administrative  proceed¬ 
ings  involving  allegations  of  violations 
of  the  Federal  securities  laws  (as  de¬ 
fined  in  section  21(g)  of  the  Securities 
Exchange  Act,  15  U.S.C.  78u(g))  or  the 
Commission’s  rules  of  practice,  17 
CFR  202.1,  et  seq.  or  otherwise,  where 
such  trustee,  receiver,  master,  special 
counsel  or  other  individual  or  entity  is 
specifically  designated  to  perform  par¬ 
ticular  functions  with  respect  to,  or  as 
a  result  of,  the  pending  action  or  pro¬ 
ceeding  or  in  connection  with  the  ad¬ 
ministration  and  enforcement  by  the 
Commission  of  the  Federal  securities 
laws  or  the  Commission’s  Rules  of 
Practice. 

13.  Records  in  this  system  may,  in 
the  discretion  of  the  Commission’s 
staff,  be  disclosed  to  any  person 
during  the  course  of  any  inquiry  or  in¬ 
vestigation  conducted  by  the  Commis¬ 
sion  staff,  or  in  connection  with  civil 
litigation,  if  the  staff  has  reason  to  be¬ 
lieve  that  the  person  to  whom  the 
record  is  disclosed  may  have  further 
information  about  the  matters  related 
therein,  and  those  matters  appeared 
to  be  relevant  at  the  time  to  the  sub¬ 
ject  matter  of  the  inquiry. 

14.  A  record  or  information  in  this 
system  may  be  disclosed  to  any  person 
with  whom  the  Commission  contracts 
to  reproduce,  by  typing,  photocopy  or 
other  means,  any  record  within  this 
system  for  use  by  the  Commission  and 
its  staff  in  connection  with  their  offi¬ 
cial  duties  or  to  any  person  who  is  uti¬ 
lized  by  the  Commission  to  perform 
clerical  or  stenographic  functions  re¬ 
lating  to  the  official  business  of  the 
Commission. 


15.  Records  or  information  from  rec¬ 
ords  in  this  system  may  be  included  in 
reports  published  by  the  Commission 
pursuant  to  authority  granted  in  Fed¬ 
eral  securities  laws  (as  defined  in  sec¬ 
tion  21(g)  of  the  Securities  Exchange 
Act,  15  U.S.C.  78u(g)). 

16.  Records  or  information  in  rec¬ 
ords  contained  in  this  system  may  be 
disclosed  to  members  of  advisory  com¬ 
mittees  that  are  created  by  the  Com¬ 
mission  or  by  the  Congress  to  render 
advice  and  recommendations  to  the 
Commission  or  to  the  Congress,  to  be 
used  solely  in  connection  with  their  of¬ 
ficial,  designated  functions. 

17.  Records  or  information  in  the 
records  in  this  system  may  be  dis¬ 
closed  as  a  routine  use  to  any  person 
who  is  or  has  agreed  to  be  subject  to 
the  Commission’s  Rules  of  Conduct,  17 
CFR  202.785-1  et  seq.,  and  who  assists 
in  the  investigation  by  the  Commis¬ 
sion  or  possible  violations  of  Federal 
securities  laws  (as  defined  in  section 
21(g)  of  the  Securities  Exchange  Act, 
15  U.S.C.  78u(g),  in  the  preparation  or 
conduct  of  enforcement  actions 
brought  by  the  Commission  for  such 
violations,  or  otherwise  in  connection 
with  the  Commission’s  enforcement  or 
regulatory  functions  under  the  Feder¬ 
al  securities  laws. 

18.  Disclosure  may  be  made  to  a  con¬ 
gressional  Office  from  the  record  of 
an  individual  in  response  to  an  inquiry 
from  the  congressional  Office  made  at 
the  request  of  that  individual. 

Policies  and  practices  for  storing,  retriev¬ 
ing,  accessing,  retaining,  and  disposing  of 
records  in  the  system: 

Storage: 

The  records  are  maintained  on  mag¬ 
netic  disk  and  tape. 

Retrievability: 

Information  is  retrieved  by  the  name 
of  the  individual.  Access  for  inquiry 
puposes  is  either  by  special  request 
forms  that  are  keypunched  and  pro¬ 
cessed  by  computer  or  by  direct  means 
via  a  computer  terminal. 

Safeguards: 

The  special  request  forms  must  be 
authorized  by  the  division  or  office 
head  or  by  a  member  of  the  staff  pur¬ 
suant  to  delegated  authority.  Direct 
data  access  via  computer  terminals  is 
restricted  to  certain  authorized  per¬ 
sonnel  automatically  through  use  of 
special  identification  codes  assigned  to 
these  personnel. 

Retention  and  disposal: 

A  record  of  search  transactions, 
either  through  the  forms  or  via  the 
computer  terminals,  is  maintained  on 
magnetic  storage  media.  Computer 
tape  and  disk  files,  on  which  the  data 
is  stored,  are  available  only  through 
the  librarian  or  chief  of  operations  of 


the  Office  of  Data  Processing.  Backup 
master  files  on  tape  are  stored  at  a  se¬ 
cured  auxiliary  SEC  storage  facility. 
Records  are  maintained  indefinitely  at 
this  time. 

System  manager(s)  and  address: 

Director,  Office  of  Data  Processing, 
Securities  and  Exchange  Commission, 
500  North  Capitol  Street,  Washington, 
D.C.  20549. 

Notification  procedure: 

All  requests  to  determine  whether 
this  system  of  records  contains  a 
record  pertaining  to  the  requesting  in¬ 
dividual  may  be  made  in  person  during 
normal  business  hours  at  the  SEC 
Public  Reference  Section,  Room  6101, 
1100  L  Street  NW..  Washington,  D.C., 
of  by  mail  addressed  to  the  Privacy 
Act  Officer,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 

Record  access  procedures: 

Persons  wishing  to  obtain  informa¬ 
tion  on  the  procedures  for  gaining 
access  to  or  contesting  the  contents  of 
these  records  may  contact  or  address 
their  inquiries  to  the  Privacy  Act  Offi¬ 
cer,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549. 

Contesting  record  procedures: 

See  Record  access  procedures  above. 

Record  source  categories: 

The  sources  include  filings  made  by 
issuers,  broker-dealers,  investment  ad¬ 
visers,  insiders,  and  others;  documents 
relating  to  enforcement  actions.  The 
enforcement  documents  are  comprised 
of  SEC  opinions  and  orders,  recom¬ 
mendations  from  SEC  enforcement  of¬ 
ficials  for  institution  of  docketed  in¬ 
vestigations,  court  pleadings,  and  find¬ 
ings  and  orders  issued  by  State  and 
Federal  courts.  State  securities  boards, 
national  securities  exchanges  and  self- 
regulatory  organizations,  and  individ¬ 
uals,  including  the  individual  to  whom 
the  information  relates.  Information 
may  also  be  received  from  other  State, 
local  or  foreign  law  enforcement  or 
regulatory  organizations. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

May  10, 1973. 

(FR  Doc  78-13699  Filed  5-18-78;  8:45  ami 


[8010-01] 

[Rel.  No.  10239  (812-4288)1 

WEEDEN  CORPORATE  BOND  TRUST  AND 
WEEDEN  TAX  EXEMPT  BOND  TRUST 

Filing  of  Application  for  an  Ordor 

May  12,  1978. 

Notice  is  hereby  given  that  Weeden 
Corporate  Bond  Trust  and  Weeden 
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Tax  Exempt  Bond  Trust  (“Appli¬ 
cants”),  care  of  Weeden  &  Co.,  25 
Broad  Street,  New  York,  N.Y.  10004, 
unit  investment  trusts  registered 
under  the  Investment  Company  Act  of 
1940  (“Act”),  filed  an  application  on 
April  4,  1978,  pursuant  to  section  6(c) 
of  the  Act  for  an  order  of  the  Commis¬ 
sion  exempting  Applicants  from  the 
provisions  of  section  22(d)  of  the  Act 
to  the  extent  necessary  to  permit  the 
investment  pursuant  to  an  automatic 
reinvestment  option  (“Plan”)  of 
income  and  principal  distributions 
made  to  certificate-holders  of  prede¬ 
cessor  series  of  the  Applicants  into 
units  of  a  subsequent  series  of  the  re¬ 
spective  Applicants  ("Reinvestment 
Series”)  or  into  units  of  a  previously 
formed  series  which  have  been  pur¬ 
chased  in  the  secondary  market  at  a 
reduced  sales  charge.  All  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations  made 
therein,  which  are  summarized  below. 

Applicants  are  sponsored  by  Weeden 
&  Co.  ("Sponsor”).  Weeden  Corporate 
Bond  Trust  registered  with  the  Com¬ 
mission  under  the  Act  as  a  unit  invest¬ 
ment  trust  on  June  25,  1976,  and 
Weeden  Tax  Exempt  Bond  Trust  simi¬ 
larly  registered  with  the  Commission 
on  April  23,  1976.  Applicants  have 
commenced  distribution  of  trust  units 
pursuant  to  a  series  of  registration 
statements  under  the  Securities  Act  of 
1933  which  have  been  declared  effec¬ 
tive.  Certificate  holders  of  Weeden 
Corporate  Bond  Trust  may  only  par¬ 
ticipate  in  the  Plan  with  respect  to  Re¬ 
investment  Units  of  future  series  of 
Weeden  Corporate  Bond  Trust  and 
certificate  holders  of  Weeden  Tax 
Exempt  Bond  Trust  may  only  partici¬ 
pate  in  the  Plan  with  respect  to  Rein¬ 
vestment  Units  of  future  series  of 
Weeden  Tax  Exempt  Bond  Trust. 

Applicants  represent  that  the  objec¬ 
tives  of  each  series  of  Weeden  Corpo¬ 
rate  Bond  Trust  are  to  preserve  capi¬ 
tal  and  to  provide  investors  with  a 
high  level  of  interest  income  relative 
to  prevailing  interest  rates  on  other  in¬ 
vestments  on  the  date  of  deposit  of 
each  separate  series.  Applicants  state 
that  each  series  of  this  Trust  consists 
of  a  fixed,  diversified  portfolio  of  long¬ 
term  debt  securities  issued  primarily 
by  corporations.  Applicants  also  repre¬ 
sent  that  the  objectives  of  each  series 
of  Weeden  Tax  Exempt  Bond  Trust 
are  to  provide  investors  with  interest 
income  exempt  from  Federal  income 
taxation  and  to  preserve  capital 
through  investment  in  a  diversified 
portfolio  of  tax  exempt  securities. 
Such  securities  shall  consist  of  interest 
bearing  state,  municipal  and  public  au¬ 
thority  bonds,  the  interest  on  which  is 
exempt,  in  the  opinion  of  bond  coun¬ 
sel  to  the  respective  issuers,  from  Fed¬ 
eral  income  taxation  under  existing 
law.  A  separate  trust  indenture  is  en¬ 


tered  into  each  time  a  new  series  of 
Applicants’  respective  Trusts  is  cre¬ 
ated  and  the  bonds  which  comprise  its 
portfolio  are  deposited  with  the  Trust¬ 
ee.  Certificate  holders  are  permitted 
to  elect  to  receive  interest  and  princi¬ 
pal  distributions  from  the  Trust  either 
on  a  monthly  or  semi-annual  basis. 

Applicants  propose  to  offer  the  right 
to  participate  in  the  Plan  to  certificate 
holders  of  record  in  each  of  its  series 
who  have  selected  the  semi-annual 
plan  of  distribution.  Applicants  state 
that  a  certificate  holder  will  be  able  to 
join  the  Plan  at  any  time  by  delivering 
an  Authorization  Form  to  the  Trustee. 
Likewise,  a  participant  may  withdraw 
from  the  Plan  at  any  time  upon  writ¬ 
ten  notice  to  the  Trustee  in  the 
manner  described  herein. 

Each  unit  of  a  Trust  represents  a 
fractional  undivided  interest  in  the 
ratio  of  1  unit  for  each  $1,000  princi¬ 
pal  amount  of  bonds  initially  deposit¬ 
ed  in  the  Trust.  Under  the  Plan  (sub¬ 
ject  to  compliance  with  applicable 
state  blue  sky  law)  fractional  units  in 
denominations  of  one  one/thousandth 
(Vioooth)  of  a  unit  (“reinvestment 
units”)  will  be  purchased  from  the 
Sponsor  at  a  price  equal  to  the  aggre¬ 
gate  offering  price  per  unit  of  the 
bonds  in  the  Reinvestment  Series 
portfolio  divided  by  1,000,  plus  a  sales 
charge  equal  to  3Vfc%  of  the  offering 
side  evaluation  of  such  bonds— 3.627% 
of  the  amount  invested  (the  “Rein¬ 
vestment  Price  per  Reinvestment 
Unit”)  plus  accrued  interest.  Thus,  it 
is  the  Sponsor’s  intention  that  each 
Reinvestment  Unit  will  have  a  Rein¬ 
vestment  Price  approximating  $1.04 
per  unit  (as  opposed  to  the  public  of¬ 
fering  price  per  unit  of  the  Trust 
which  approximates  $1,040  per  unit). 
Because  Reinvestment  Units  will  be 
offered  in  such  denominations.  Appli¬ 
cants  anticipate  that  virtually  the 
entire  amount  of  a  participant’s 
income  and  principal  distribution  will 
be  reinvested.  Any  remainder  not  rein¬ 
vested  will  be  less  than  $1  per  unit  and 
will  be  retained  in  the  participant’s  re¬ 
investment  account  with  the  Trustee 
for  reinvestment  on  the  next  distribu¬ 
tion  date. 

Each  participant  will  have  his  inter¬ 
est  and  principal  distributions  rein¬ 
vested  on  the  semi-annual  distribution 
date  in  the  then  currently  effective 
Reinvestment  Series  of  the  respective 
Applicants  which  is  being  offered  to 
public  investors  in  primary  distribu¬ 
tion  or  in  the  then  currently  effective 
Secondary  Unit  Series  if  no  Reinvest¬ 
ment  Series  is  then  currently  effec¬ 
tive.  It  is  the  Sponsor’s  intention  that 
a  Reinvestment  Series  will  be  offered 
during  the  last  fifteen  days  of  each 
month  in  which  a  semi-annual  distri¬ 
bution  occurs.  Each  Reinvestment 
Series  will  be  a  unit  investment  trust 
similar  to  the  predecessor  series  of  the 
respective  Applicants  except  that  the 


Reinvestment  Series  trust  will  be  com¬ 
prised  of  full  Units  and  Reinvestment 
Units.  If  (a)  the  Sponsor  does  not  have 
a  currently  effective  Reinvestment 
Series  on  any  Distribution  Date  or  (b) 
the  Reinvestment  Series  materially 
differs  from  the  predecessor  series  of 
the  respective  Applicants  in  the  opin¬ 
ion  of  the  Sponsor,  then  the  distribu¬ 
tions  may  be  reinvested  in  units  of 
previously  formed  series  of  Weeden 
Tax  Exempt  or  Corporate  Bond 
Trusts,  as  the  case  may  be  (“Second¬ 
ary  Unit  Series”)  which  have  been 
purchased  in  the  secondary  market 
and  with  respect  to  which  a  current 
registration  statement  under  the  Secu¬ 
rities  Act  of  1933  is  effective.  The  Sec¬ 
ondary  Units  will  be  divided  into  Rein¬ 
vestment  Units  and  will  be  purchased 
for  the  accounts  of  the  participants,  as 
described  above. 

Applicants  state  that  a  final  prospec¬ 
tus  relating  to  the  Reinvestment 
Series  (or  the  Secondary  Unit  Series, 
as  the  case  may  be)  will  be  mailed  to 
each  participant  along  with  a  confir¬ 
mation  which  will  indicate  to  each 
participant  that  Reinvestment  Units 
have  been  purchased  on  his  behalf  and 
the  transaction  will  become  final 
unless  the  participant  notifies  the 
Trustee  within  seven  days  from  the 
date  of  the  confirmation  that  he  no 
longer  wishes  to  participate  in  the 
Plan  or  that  he  does  not  want  to  par¬ 
ticipate  in  that  transaction.  If  the  par¬ 
ticipant’s  notification  of  withdrawal 
has  not  been  given  to  the  Trustee 
within  such  seven  day  period,  the  par¬ 
ticipant  will  be  deemed  to  have  elected 
to  participate  in  the  Plan  with  respect 
to  that  particular  distribution,  and  his 
withdrawal  will  become  effective  for 
the  next  succeeding  distribution. 

Applicants  represent  that  they 
intend  to  see  to  it  that  a  Reinvestment 
Series  will  be  declared  effective  by  the 
Commission  in  sufficient  time  to  allow 
distribution  to  Plan  participants  of 
final  prospectuses  relating  to  such  Re¬ 
investment  Series.  As  presently  con¬ 
templated,  it  is  intended  that  each  Re¬ 
investment  Series  will  become  effec¬ 
tive  on  or  about  each  semi-annual 
record  date  for  determining  who  is  eli¬ 
gible  to  receive  distributions  on  the  re¬ 
lated  Distribution  Date.  Applicants 
state  that  if  a  Reinvestment  Series  has 
not  been  declared  effective  in  suffi¬ 
cient  time  and  a  then  currently  effec¬ 
tive  Secondary  Unit  Series  is  not  avail¬ 
able,  the  Plan  will  be  suspended  with 
respect  to  that  series  and  recom¬ 
menced  with  the  next  succeeding 
series.  In  such  a  case,  a  participant 
will  receive  his  normal  cash  distribu¬ 
tion. 

In  order  that  distributions  may  be 
reinvested  on  the  next  succeeding  Dis¬ 
tribution  Date,  the  Authorization 
Form  must  be  received  by  the  Trustee 
no  later  than  the  15th  day  of  the 
month  preceding  such  Distribution 
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Date.  Any  Authorization  Form  re¬ 
ceived  after  such  date  will  result  in 
the  commencement  of  reinvestment 
on  the  second  Distribution  Date  there¬ 
after.  Once  delivered  to  the  Trustee, 
an  Authorization  Form  will,  except  in 
the  following  instance,  constitute  a 
valid  election  to  participate  in  the 
Plan  for  each  subsequent  distribution 
as  long  as  the  certificate  holder  con¬ 
tinues  to  participate  in  the  Plan.  If 
there  should  be  a  material  change  in 
the  policies  of  the  Applicants  which 
adversely  affect  certificate  holders  or 
Plan  participants,  the  authorization 
will  be  voided  and  participants  will  be 
provided  both  a  notice  of  the  policy 
change  and  a  new  Authorization  Form 
which  must  be  returned  to  the  Trustee 
before  the  certificate  holder  will  again 
be  able  to  participate  in  the  Plan.  The 
Sponsor  anticipates  that  a  material 
change  which  would  result  in  a  voided 
authorization  would  be  the  inclusion 
of  bonds  in  the  Reinvestment  Series  or 
Secondary  Unit  Series  portfolio  which 
were  not  rated  “A”  or  better  by  either 
Standard  &  Poor’s  Corp.  or  Moody’s 
Investors  Service,  Inc.,  on  the  date  of 
deposit  and  on  the  date  of  the  pur¬ 
chase  for  reinvestment  or,  in  the  case 
of  Weeden  Tax  Exempt  Bond  Trust, 
the  inclusion  of  bonds  in  the  Reinvest¬ 
ment  Series  or  Secondary  Unit  Series 
portfolio,  the  interest  income  on 
which  was  not  in  the  opinion  of  coun¬ 
sel  to  the  issuer  exempt  from  all  feder¬ 
al  income  taxes. 

Unless  a  certificate  holder  notifies 
the  Trustee  in  writing  to  the  contrary, 
any  certificate  holder  who  has  ac¬ 
quired  units  through  the  Plan  will  be 
deemed  to  have  elected  the  semi¬ 
annual  plan  of  distribution  and  to  par¬ 
ticipate  in  the  Plan  with  respect  to  dis¬ 
tributions  made  in  connection  with 
units  so  purchased  under  the  Plan.  A 
certificate  holder  may  withdraw  from 
the  Plan  with  respect  to  distributions 
related  to  units  purchased  under  the 
Plan,  and  remain  in  the  Plan  with  re¬ 
spect  to  units  acquired  other  than 
through  the  Plan.  All  such  distribu¬ 
tions  made  with  respect  to  units  pur¬ 
chased  under  the  Plan  will  be  accumu¬ 
lated  with  distributions  generated 
from  the  units  of  the  respective  prede¬ 
cessor  series  of  the  Applicants  used  to 
purchase  such  additional  Plan  units, 
but  no  distributions  generated  from 
units  of  other  series  of  the  Applicants 
will  be  accumulated  with  the  forego¬ 
ing  distributions  for  Plan  purchases. 
Thus,  if  a  person  owns  units  in  more 
than  one  predecessor  series  of  the  Ap¬ 
plicants  (which  are  not  the  result  of 
purchases  under  the  Plan),  distribu¬ 
tions  with  respect  thereto  will  not  be 
aggregated  for  purchases  under  the 
Plan. 

When  an  investor  indicates  that  he 
will  participate  in  the  Plan,  the  Trust¬ 
ee  will  open  an  account  for  him,  and 
he  will  receive  a  confirmation  of  the 


opening  of  his  account.  Thereafter, 
whenever  a  transaction  takes  place  in 
the  account  (such  as  a  purchase  of  ad¬ 
ditional  Reinvestment  Units)  the  par¬ 
ticipant  will  receive  a  confirmation 
statement  giving  complete  details  of 
the  transaction.  Certificates  for  Rein¬ 
vestment  Units  will  not  be  issued,  and 
participants  will  thereby  be  relieved  of 
the  responsibility  for  their  safekeep¬ 
ing.  Both  the  Sponsor  and  the  Trustee 
reserve  the  right  to  suspend,  modify  or 
terminate  the  Plan  at  any  time.  All 
participants  will  receive  notice  of  any 
such  suspension,  modification  or  ter¬ 
mination. 

A  participant  may  withdraw  from 
the  Plan  by  delivering  written  notice 
to  the  Trustee  at  any  time.  To  aid  a 
participant  who  might  desire  to  with¬ 
draw  either  from  the  Plan  or  from  a 
particular  distribution,  a  Termination 
Form  will  be  enclosed  with  each  con¬ 
firmation  and  with  each  statement 
sent  to  a  participant.  Unless  the  with¬ 
drawing  participant  specifically  indi¬ 
cates  on  his  Termination  Form  (a) 
that  he  wishes  to  withdraw  from  the 
Plan  only  for  that  particular  distribu¬ 
tion  or  (b)  that  he  wishes  to  withdraw 
from  the  Plan  for  less  than  all  series 
of  Weeden  Corporate  or  Tax  Exempt 
Bond  Trust  which  he  might  then  own 
(and  specifically  identifies  which 
series  are  to  continue  in  the  i'lan),  he 
will  be  deemed  to  have  withdrawn 
completely  from  the  Plan  in  all  re¬ 
spects.  Once  a  participant  withdraws 
completely,  he  will  only  be  allowed  to 
again  participate  in  the  Plan  by  sub¬ 
mitting  a  new  Authorization  Form.  A 
sale  or  redemption  of  a  portion  of  a 
participant’s  units  will  not  constitute  a 
withdrawal  from  the  Plan  with  respect 
to  the  remaining  units  owned  by  such 
participant. 

Applicants  propose  to  offer  Rein¬ 
vestment  Units  under  the  Plan  at  a 
price  reflecting  a  sales  charge  of  3  Vi 
percent  of  the  underlying  offering  side 
evaluation  of  the  bonds  in  such  series 
rather  than  the  customary  4  percent 
sales  charge  which  applies  to  all  pri¬ 
mary  and  secondary  sales  of  units  in 
the  various  series  of  Applicants  (in¬ 
cluding  primary  and  secondary  sales  of 
Reinvestment  Series  units  other  than 
through  the  Plan). 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  in¬ 
vestment  company  shall  sell  any  re¬ 
deemable  security  issued  by  it  except 
to  or  through  a  principal  underwriter 
for  distribution  or  at  a  current  public 
offering  price  described  in  the  pro¬ 
spectus,  and,  if  such  class  of  security  is 
being  currently  offered  to  the  public 
by  or  through  an  underwriter,  no  prin¬ 
cipal  underwriter  of  such  security  and 
no  dealer  shall  sell  any  such  security 
to  any  person,  except  a  dealer,  a  prin¬ 
cipal  underwriter  or  the  issuer,  except 
at  a  current  public  offering  price  de¬ 
scribed  in  the  prospectus.  Rule  22d-l 


permits  certain  variations  in  sales 
load,  none  of  which  are  applicable  to 
the  proposed  Plan. 

In  support  of  its  request.  Applicants 
assert  that  applying  a  sales  charge  for 
Plan  purchases  of  less  than  the  cus¬ 
tomary  4  percent  charge  is  both  bene¬ 
ficial  to  Plan  participants,  and  also 
warranted  in  light  of  the  related  cost 
savings.  Applicants  state  that  approxi¬ 
mately  3  percent  of  the  customary  4 
percent  sales  charge  is  attributable  to 
brokerage  efforts  to  make  the  initial 
customer  solicitation,  to  ascertain  the 
customer’s  financial  requirements  and 
to  counsel  him  on  the  Applicants’  spe¬ 
cific  product.  Applicants  represent 
that  since  each  Reinvestment  Series 
will  be  substantially  similar  to  the 
predecessor  series  of  the  Applicants 
which  the  Plan  participant  originally 
purchased,  with  the  exception  of  the 
make-up  of  the  bond  portfolio  and  cer¬ 
tain  portfolio  related  information,  the 
selling  and  counselling  effort  is  re¬ 
duced.  It  is  the  Applicants’  belief  that 
the  related  cost  savings  should  be 
passed  on  to  Plan  participants. 

However.  Applicants  believe  that  a 
participant  may  seek  professional 
advice  with  respect  to  participation  in 
any  particular  Reinvestment  Series, 
and  thus  a  reduced  sales  charge  for 
such  financial  services  is  warranted.  It 
is  the  Applicants’  belief  that  a  charge 
of  l'A  percent  of  the  offering  side  eval¬ 
uation  of  the  underlying  bonds  in  each 
Reinvestment  Series  (or  assuming  an 
offering  side  evaluation  of  approxi¬ 
mately  $100  per  100  Reinvestment 
Units,  a  sales  charge  of  $1.50)  is  a  rea¬ 
sonable  and  justifiable  expense  to  be 
allocated  to  the  soliciting  broker  for 
his  professional  assistance  in  connec¬ 
tion  with  each  Reinvestment  Series. 

Applicants  further  assert  that  imple¬ 
mentation  and  continuation  of  the 
Plan  will  create  special  out-of-pocket 
costs  which  should  properly  be  borne 
by  the  Plan  participants.  It  is  the 
Sponsor’s  belief  that  the  special  out- 
of-pocket  expenses  related  to  the  Plan 
(including  such  items  as  (a)  maintain¬ 
ing  Trustee  records  on  participants, 
(b)  mailing,  shipping  and  miscella¬ 
neous  delivery  charges,  and  (c)  sepa¬ 
rate  printing  charges)  will  amount  to 
$1  per  100  Reinvestment  Units  (1  per¬ 
cent  of  the  assumed  approximate 
value  of  $100  for  100  Reinvestment 
Units).  Finally,  prior  experience  indi¬ 
cates  that  the  normal  out-of-pocket 
costs  for  establishing  each  series  of 
the  Trusts  approximate  1  percent  of 
the  offering  side  evaluation  of  the  un¬ 
derlying  bonds  in  each  Reinvestment 
series.  Applicants  represent  that  all 
such  costs  will  be  covered  in  the  pro¬ 
posed  3%  percent  sales  charge.  Thus, 
Applicants  conclude  that  the  proposed 
3  Vi  percent  sales  charge  for  Plan  pur¬ 
chases  not  only  passes  through  certain 
cost  savings  to  Plan  participants  but 
also  charges  such  persons  for  reason- 
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able  expenses  related  to  the  creation 
;  of  the  Plan,  and  for  fees  relating  to 
;  periodic,  professional,  financial  advice. 

Section  6(c)  of  the  Act  provides,  in 
J  pertinent  part,  that  the  Commission 
j  may,  upon  application,  conditionally 
or  unconditionally,  exempt  any 
person,  security  or  transaction,  or  any 
class  or  classes  of  persons,  securities, 
or  transactions  from  any  provision  of 
the  Act  or  of  any  rule  or  regulation 
under  the  Act,  if  and  to  the  extent 
such  exemption  is  necessary  or  appro¬ 
priate  in  the  public  interest  and  con¬ 
sistent  with  the  protection  of  investors 
and  the  purposes  fairly  intended  bv 
the  policy  and  provisions  cf  the  Act. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
June  5,  1978,  at  5:30  p.m.  submit  to  the 
Commission  in  writing  a  request  for 
hearing  on  the  application  accompa¬ 
nied  by  a  statement  as  to  the  nature  of 
his  interest,  tne  reasons  for  such  re¬ 
quest,  and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 
may  request  that  he  be  notified  if  the 
Commission  shall  order  a  hearing 
thereon.  Any  such  communication 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.C.  20549.  A  copy  of  such  re¬ 
quest  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  the  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed 
contemporaneously  with  the  request. 
As  provided  by  Rule  0-5  of  the  Rules 
and  Regulations  promulgated  under 
the  Act,  an  order  disposing  of  the  ap¬ 
plication  herein  will  be  issued  as,  of 
course,  following  said  date  unless  the 
Commission  thereafter  orders  a  hear¬ 
ing,  upon  request  or  upon  the  Com¬ 
mission’s  own  motion.  Persons  who  re¬ 
quest  a  hearing,  or  advice  as  to  wheth¬ 
er  a  hearing  is  ordered,  will  receive 
any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear¬ 
ing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  78-13656  Filed  5-18-78;  8:45  am] 


[7035-01] 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  683] 

ASSIGNMENT  OF  HEARINGS 

May  16,  1978. 

Cases  assigned  for  hearing,  post¬ 
ponement,  cancellation  or  oral  argu¬ 
ment  appear  below  and  will  be  pub¬ 
lished  only  once.  This  list  contains 
prospective  assignments  only  and  does 


not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no¬ 
tices  of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can¬ 
cellation  or  postponements  of  hearings 
in  which  they  are  interested. 

MC  143515  (Sub-No.  2),  P  &  W  Charter 
Service,  Inc.,  now  assigned  May  31, 1978  at 
Yakima,  WA,  is  canceled. 

No.  36129,  Goodpasture,  Inc.  v.  The  Atchi¬ 
son,  Topeka  and  Santa  Fe  Railway  Com¬ 
pany  Et  AL,  No.  36460,  Goodpasture, 
Inc.— Petition  for  Declaratory  Order— 
Demmurrage  Charges,  now  being  assigned 
June  6,  1978,  at  Houston,  TX  (2  days)  in 
Room  10,  004,  U.S.  Distric  Court  Federal 
Building  and  Courthouse,  515  Rusk 
Avenue  and  contained  to  June  8,  1978  (7 
days),  in  Room  7006,  U.S.  Tax  Court,  Fed¬ 
eral  Building  and  Courthouse,  515  Rusk 
Avenue,  Houston,  TX. 

MC  2900,  Ryder  Truck  Lines,  Inc.,  now  as¬ 
signed  May  22,  1978,.  at  Madison,  WI,  is 
canceled  and  application  dismissed. 

MC  52680  (Sub-No.  3,  T.W.  Express  of  Indi¬ 
ana,  Inc.  now  assigned  June  5,  1978  at  In¬ 
dianapolis,  IN  will  be  held  in  Room  284  of 
the  New  Federal  Building,  575  North 
Pennsylvania  insteed  of  Room  402. 

AB  1  (Sub-No.62,  Chicago  &  North  Western 
Transportation  Co.  Abandonment  near 
Conover  and  Phelps,  in  Vilas  County,  WI, 
now  assigned  June  12,  1978  at  Eagle  River, 
WI,  will  be  held  in  the  Lincoln  Town  Hall, 
Highway  45. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

(FR  Doc.  78-13641  Filed  5-18-78;  8:45  am] 


[7035-01] 

FOURTH  SECTION  APPLICATION  FOR  RELIEF 

These  applications  for  long-and- 
short-haul  relief  have  been  filed  with 
the  ICC. 

Protests  are  due  at  the  ICC  on  or 
before  June  5, 1978. 

FSA  No.  43541,  Ro  Lo  Pacific  Lines 
No.  1,  on  intermodal  rates  on  general 
commodities,  from  carriers’  terminal 
at  U.S.  Atlantic  and  Gulf  Coast  ports, 
to  ports  in  the  Far  East,  by  way  of 
ports  in  CA,  in  its  tariff  No.  1,  ICC  No. 
1,  to  become  effective  June  10,  1978. 
Grounds  for  relief— wrater  competition. 

FSA  No.  43542,  Southwestern 
Freight  Bureau,  Agent’s  No.  B-744, 
rates  on  soda  ash,  from  stations  in 
WY,  to  stations  in  LA,  in  sup.  324  to 
its  ICC  4832,  tariff  270-F,  to  become 
effective  June  12,  1978.  Grounds  for 
relief— market  competition. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

(FR  Doc.  78-13642  Filed  5-18-78;  8:45  am] 


[7035-01] 


IRREGULAR-ROUTE  MOTOR  COMMON  CARRI¬ 
ERS  OF  PROPERTY,  ELIMINATION  OF  GATE¬ 
WAY  LETTER  NOTICES 

May  12,  1978. 

The  following  letter-notices  of  pro¬ 
posals  to  eliminate  gateways  for  the 
purpose  of  reducing  highway  conges¬ 
tion,  alleviating  air  and  noise  pollu¬ 
tion,  minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with 
the  Interstate  Commerce  Commission 
under  the  Commission’s  Gateway 
Elimination  Rules  (49  CFR  1065),  and 
notice  thereof  to  all  interested  persons 
is  hereby  given  as  provided  in  such 
rules. 

An  original  and  two  copies  of  pro¬ 
tests  against  the  proposed  elimination 
of  any  gateway  herein  desciibed  may 
be  filed  with  the  Interstate  Commerce 
Commission  on  or  before  May  30, 1978. 
A  copy  must  also  be  served  upon  appli¬ 
cant  or  its  representative.  Protests 
against  the  elimination  of  a  gateway 
will  not  operate  to  stay  commence¬ 
ment  of  the  proposed  operation. 

Successively  filed  letter-notices  of 
the  same  carrier  under  these  rules  will 
be  numbered  consecutively  for  conven¬ 
ience  in  identification.  Protests,  if  any, 
must  refer  to  such  letter-notices  by 
number. 

The  following  applicants  seek  to  op¬ 
erate  as  a  common  carrier ,  by  motor 
vehicles,  over  irregular  routes. 

No.  MC  8535  (Sub-No.  E42)  (correc¬ 
tion),  filed  July  16,  1975,  published  in 
the  Federal  Register  issue  of  Septem¬ 
ber  3,  1975,  and  republished,  as  cor¬ 
rected,  this  issue.  Applicant:  GEORGE 
TRANSFER  AND  RIGGING  CO., 
INC.,  P.O.  Box  500,  Parkton,  MD 
21120.  Applicant’s  representative: 
James  B.  Nestcr  (same  as  above).  Alu¬ 
minum  and  aluminum  products,  gen¬ 
erally  requiring  rigging,  special  equip¬ 
ment  or  specialized  handling,  from 
points  in  KY  west  of  Oldham,  Shelby, 
Spencer,  Nelson,  Marion,  Taylor, 
Adair,  Russell  and  Wayne  Counties,  to 
points  in  CT,  MA,  RI,  and  VT.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateway  of  points  in  Hancock 
County,  KY. 

Note.— The  purpose  of  this  republication 
is  to  correct  applicant’s  name,  and  also  cor¬ 
rect  the  commodity  description. 

No.  MC  60014  (Sub-No.  E274),  filed 
August  28,  1976.  Applicant:  AERO 
TRUCKING,  INC.,  P.O.  Box  308, 
Monroeville,  PA  15146.  Applicant’s 
representative:  William  J.  Rorison, 
(same  as  above).  Iron  and  steel  angles, 
bars,  channels,  conduit,  fencing,  floor¬ 
ing,  joists,  lath,  mesh,  piling,  pipe, 
posts,  rails,  rods,  roof  bolt  mats,  roof¬ 
ing,  strip,  structurals,  tank  parts, 
tubing  and  wire  in  coils,  between 
points  in  PA,  on  the  one  hand,  and,  on 
the  other,  points  in  RI  on  and  south 
of  a  line  beginning  at  the  CT-RI  State 
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line,  and  extending  along  RI  Hwy  165 
to  junction  RI  Hwy  102,  then  along  RI 
Hwy  102  to  junction  U.S.  Hwy  1,  then 
along  U.S.  Hwy  1  to  junction  RI  Hwy 
1A,  then  along  RI  Hwy  1A  to  the  Rock 
Island  Sound.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
points  in  NY,  and  between  points  in 
that  part  of  MA  on  and  east  of  a  line 
beginning  at  the  MA-NH  State  line, 
and  extending  southwardly  along  U.S. 
Hwy  202  to  junction  MA  Hwy  68  (at  or 
near  Baldwinville,  MA),  then  along 
MA  Hwy  68  to  junction  MA  Hwy  56 
(at  or  near  Hubbardston.  MA),  then 
along  MA  Hwy  56  to  junction  MA  Hwy 
12  (near  Rochdale,  Ma),  then  along 
MA  Hwy  12  to  the  MA-CT  State  line 
(except  points  in  Barnstable,  Dukes, 
and  Nantucket  Counties,  MA). 

No.  MC  70015  (Sub-No.  E10),  filed 
June  6,  1974.  Applicant:  JIFFY  VANS 
MOVING  AND  STORAGE,  6575  East 
Pleasant  Run  Parkway  South  Drive, 
Indianapolis,  IN  46219.  Applicant’s 
representative:  Donald  W.  Smith, 
Suite  2465,  One  Indiana  Square,  In¬ 
dianapolis,  IN  46204.  Household  goods, 
as  defined  by  the  Commission,  be¬ 
tween  points  in  Berrien  County,  MI  on 
the  one  hand,  and,  on  the  other, 
points  in  that  part  of  PA  on,  east  and 
south  of  a  line  beginning  at  the  MD- 
PA  State  line,  and  extending  along  In¬ 
terstate  Hwy  81  to  junction  Interstate 
Hwy  76,  then  along  Interstate  Hwy  76 
to  the  PA-NJ  State  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gate¬ 
ways  of  Steubenville,  OH,  and  Indian¬ 
apolis,  IN. 

No.  MC  70015  (Sub-No.  E27),  filed 
June  6,  1974.  Applicant:  JIFFY  VANS 
MOVING  AND  STORAGE,  6575  East 
Pleasant  Run  Parkway  South  Drive, 
Indianapolis,  IN  46219.  Applicant’s 
representative:  Donald  W.  Smith, 
Suite  2465,  One  Indiana  Square,  In¬ 
dianapolis,  IN  46204.  Household  goods, 
as  defined  by  the  Commission,  be¬ 
tween  points  in  IN  on  and  north  of 
U.S.  Hwy  24  and  points  in  Fulton, 
Miami,  Cass,  Wabash,  Howard,  Car- 
roll,  Tipton,  Clinton,  Boone,  Marion, 
Hancock,  Madison,  Hendricks, 
Morgan,  Shelby,  Bartholemew,  Brown, 
Jackson,  Jennings,  Washington,  and 
Floyd  Counties,  IN  on  the  one  hand 
and,  on  the  other,  points  in  that  part 
of  TN  bounded  on  the  west  by  U.S 
Hwy  41  and  Alternate  U.S.  Hwy  41 
(formerly  U.S.  Hwy  41W),  and  on  the 
east  by  a  line  beginning  at  the  TN-GA 
State  line,  and  extending  along  U.S. 
Hwy  11  to  junction  unnumbered  hwy 
(formerly  portion  U.S.  Hwy  11),  then 
along  unnumbered  hwry  through 
Athens,  TN,  to  junction  U.S.  Hwy  11, 
then  along  U.S.  Hwy  11  to  junction 
U.S.  Hwy  11W,  then  along  U.S.  Hwy 
11W  to  Kingsport,  TN,  then  along  un¬ 
numbered  hwy  (formerly  portion  U.S. 
Hwy  11W)  through  Blountsville,  TN, 
to  the  TN-VA  State  line.  The  purpose 


of  this  filing  is  to  eliminate  the  gate¬ 
way  of  Jeffersonville,  TN. 

No.  MC  70015  (Sub-No.  E29),  filed 
June  6,  1974.  Applicant:  JIFFY  VANS 
MOVING  AND  STORAGE,  6575  East 
Pleasant  Run  Parkway  South  Drive, 
Indianapolis,  IN  46219.  Applicant’s 
representative:  Donald  W.  Smith, 
Suite  2465,  One  Indiana  Square,  In¬ 
dianapolis,  IN  46204.  Household  goods, 
as  defined  by  the  Commission,  (a)  be¬ 
tween  points  in  IN  on  and  south  of  In¬ 
terstate  Hwy  70  on  the  one  hand  and, 
on  the  other,  points  in  MI;  (b)  between 
points  in  IN  on  and  south  of  IN  Hwy 
18  on  the  one  hand  and,  on  the  other, 
points  in  the  lower  peninsula  of  MI  on 
and  north  of  a  line  beginning  at  Lake 
MI,  and  extending  along  U.S.  Hwy  10 
to  the  Saginaw  River;  and  (c)  between 
points  in  IN  on,  south  and  west  of  a 
line  beginning  at  the  IL-IN  State  line, 
and  extending  along  IN  Hwy  18  to 
junction  U.S.  Hwy  31,  then  along  U.S. 
Hwy  31  to  the  IN-KY  State  line  on 
the  one  hand  and,  on  the  other,  points 
in  MI.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  points  in  IN 
within  50  miles  of  Anderson,  IN. 

No.  MC  70015  (Sub-No.  E33),  filed 
June  6,  1974.  Applicant:  JIFFY  VANS 
MOVING  AND  STORAGE.  6575  East 
Pleasant  Run  Parkway  South  Drive, 
Indianapolis,  IN  46219.  Applicant’s 
representative:  Donald  W.  Smith, 
Suite  2465,  One  Indiana  Square,  In¬ 
dianapolis,  IN  46204.  Household  goods, 
as  defined  by  the  Commission,  be¬ 
tween  points  in  IN  on  the  one  hand 
and,  on  the  other,  points  in  PA  east  of 
U.S.  Hwy  15.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  points 
in  IN  within  a  50  mile  radius  of  Ander¬ 
son,  IN,  and  Steubenville,  OH. 

No.  MC  70015  (Sub-No.  E34),  filed 
June  6.  1974.  Applicant:  JIFFY  VANS 
MOVING  AND  STORAGE,  6575  East 
Pleasant  Run  Parkway  South  Drive, 
Indianapolis,  IN  46219.  Applicant’s 
representative:  Donald  W.  Smith, 
Suite  2465,  One  Indiana  Square,  In¬ 
dianapolis,  IN  46204.  Household  goods, 
as  defined  by  the  Commission,  be¬ 
tween  points  in  IN  on  and  west  of  U.S. 
Hwy  31  on  the  one  hand,  and,  on  the 
other,  points  in  PA,  except  points  in 
Erie,  Crawford,  Warren,  McKean,  For¬ 
rest,  Verango  and  Mercer  Counties, 
PA.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  points  in  IN 
within  50  miles  of  Anderson,  IN,  and 
Steubenville,  OH. 

No.  MC  70015  (Sub-No.  E37),  filed 
June  6,  1974.  Applicant:  JIFFY  VANS 
MOVING  AND  STORAGE,  6575  East 
Pleasant  Run  Parkway  South  Drive, 
Indianapolis,  IN  46219.  Applicant’s 
representative:  Donald  W.  Smith, 
Suite  2465,  One  Indiana  Square,  In¬ 
dianapolis,  IN  46204.  Household  goods, 
as  defined  by  the  Commission,  be¬ 
tween  points  in  IN  on,  east  and  north 


of  a  line  beginning  at  the  OH-IN  State 
line,  and  extending  along  U.S.  Hwy  40 
to  junction  U.S.  Hwy  31.  then  along 
U.S.  Hwy  31  to  the  IN-MI  State  line 
on  the  one  hand,  and,  on  the  other, 
points  in  MO  on  and  south  of  a  line 
beginning  at  the  MS  River,  and  ex¬ 
tending  along  U.S.  Hwy  60  to  junction 
U.S.  Hwy  66,  then  along  U.S.  Hwy  66 
to  the  MO  River.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
points  in  IN  within  50  miles  of  Ander¬ 
son,  IN,  and  Cairo,  IL. 

No.  MC  70015  (Sub-No.  E39),  filed 
June  6.  1974.  Applicant:  JIFFY  VANS 
MOVING  AND  STORAGE,  6575  East 
Pleasant  Run  Parkway  South  Drive. 
Indianapolis,  IN  46219.  Applicant’s 
representative:  Donald  W.  Smith, 
Suite  2465,  One  Indiana  Square.  In- 
dianaplois,  IN  46204.  Household  goods, 
as  defined  by  the  Commission,  (a)  be¬ 
tween  points  in  IN  on,  north  and  east 
of  a  line  beginning  at  the  OH-IN  State 
line,  and  extending  along  Interstate 
Hwy  70  to  junction  U.S.  Hwy  31,  then 
along  U.S.  Hwy  31  to  the  IN-MI  State 
line  on  the  one  hand  and,  on  the 
other,  points  in  KY  on  and  east  of  In¬ 
terstate  Hwy  65;  (b)  between  points  in 
IN  on,  north  and  east  of  a  line  begin¬ 
ning  at  the  OH-IN  State  line,  and  ex¬ 
tending  along  Interstate  Hwy  70  to 
junction  U.S.  Hwy  31  then  along  U.S. 
Hwy  31  it  the  IN-MI  State  line  on  the 
one  hand  and,  on  the  other,  points  in 
KY  on  and  west  of  Interstate  Hwy  65; 
(c)  points  in  IN  on,  north  and  west  of 
a  line  beginning  at  the  IL-IN  State 
line,  and  extending  along  combined 
U.S.  Hwys  50  and  150  to  Shoals,  IN. 
then  along  U.S.  Hwy  50  to  junction 
U.S.  Hwy  31,  then  along  U.S.  Hwy  31 
to  the  IN-MI  State  line,  on  the  one 
hand  and,  on  the  other,  points  in  KY 
on  and  east  of  Interstate  Hwy  65;  (d) 
between  points  in  LaPorte  and  St. 
Joseph  Counties,  IN  on  the  one  hand 
and,  on  the  other,  points  in  KY;  and 
(e)  between  points  in  Jefferson, 
Shelby,  Spencer  and  Bullitte,  Coun¬ 
ties,  KY  on  the  one  hand  and,  on  the 
other,  points  in  IN  north  of  U.S.  Hwy 
50.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Jefferson¬ 
ville,  IN. 

No.  MC  70015  (Sub-No.  E40),  filed 
June  6.  1974.  Applicant:  JIFFY  VANS 
MOVING  AND  STORAGE,  6575  East 
Pleasant  Run  Parkway  South  Drive, 
Indianapolis,  IN  46219.  Applicant's 
representative:  Donald  W.  Smith. 
Suite  2465,  One  Indiana  Square,  In¬ 
dianapolis,  IN  46204.  Household  goods, 
as  defined  by  the  Commission,  be¬ 
tween  points  in  Perry.  DuBois,  Craw¬ 
ford,  Harrison,  Spencer,  Warrick,  Van- 
derburg,  Posey,  Gibson  and  Pike 
Counties,  IN  on  the  one  hand  and,  on 
the  other,  Cincinnati  and  Norwood. 
OH.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Jefferson¬ 
ville,  IN. 
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No.  MC  70015  (Sub-No.  E41),  filed 
June  6,  1974.  Applicant:  JIFFY  VANS 
MOVING  AND  STORAGE,  6575  East 
Pleasant  Run  Parkway  South  Drive 
Indianapolis,  IN  46219.  Applicant’s 
representative:  Donald  W.  Smith, 
Suite  2465,  One  Indiana  Square,  In- 
dianaplois,  IN  46204.  Household  goods, 
as  defined  by  the  Commission,  (a)  be¬ 
tween  points  in  IN  on  and  south  of 
U.S.  Hwy  40  on  the  one  hand  and,  on 
the  other,  points  in  OH  on  and  north 
of  U.S.  Hwy  40;  (b)  between  points  in 
IN  on  and  north  of  U.S.  Hwy  40  on  the 
one  hand  and,  on  the  other,  points  in 
OH  on  and  south  of  U.S.  Hwy  40;  (c) 
between  points  in  IN  north  of  U.S. 
Hwy  50  and  on  and  south  of  U.S.  Hwy 
24  on  the  one  hand  and,  on  the  other, 
points  in  OH  north  of  U.S.  Hwy  50  and 
south  of  U.S.  Hwy  30.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  points  in  IN  within  a  50  mile  radius 
of  Anderson,  IN. 

No.  MC  70015  (Sub-No.  E42),  filed 
June  6,  1974.  Applicant:  JIFFY  VANS 
MOVING  &  STORAGE.  6575  East 
Pleasant  Run  Parkway  South  Drive, 
Indianapolis,  IN  46219.  Applicant’s 
representative:  Donald  W.  Smith, 
Suite  2465,  1  Indiana  Square,  Indiana¬ 
polis,  IN  46204.  Household  goods,  as 
defined  by  the  Commission  (a)  be¬ 
tween  points  in  IN  on,  east,  and  south 
of  a  line  beginning  at  the  KY-IN  State 
line,  and  extending  along  Interstate 
Hwy  65  to  junction  Interstate  Hwy  70, 
then  along  Interstate  Hwy  70  to  the 
IN-OH  State  line,  on  the  one  hand, 
and,  on  the  other,  points  in  IL  on  and 
north  of  Interstate  Hwy  74;  (b)  be¬ 
tween  points  in  IL  on  and  south  of  In¬ 
terstate  Hwy  70,  on  the  one  hand,  and, 
on  the  other,  points  in  IN  on,  north, 
and  east  of  a  line  beginning  at  the 
OH-IN  State  line,  and  extending  along 
Interstate  Hwy  70  to  junction  U.S. 
Hwy  31,  then  along  U.S.  Hwy  31  to  the 
IN-MI  State  line;  and  (c)  between 
points  in  IL  on  and  south  of  Interstate 
Hwy  74  and  north  of  Interstate  Hwy 
70,  on  the  one  hand,  and,  on  the  other, 
points  in  IN  within  the  area  bounded 
by  a  line  beginning  at  the  IL-IN  State 
line,  and  extending  along  U.S.  Hwy  50 
to  junction  U.S.  Hwy  31,  then  along 
U.S.  Hwy  31  to  junction  U.S.  Hwy  24, 
then  along  U.S.  Hwy  24  to  the  IN-IL 
State  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  points  in 
IN  within  50  miles  of  Anderson,  IN. 

No.  MC  70015  (Sub-No.  E43),  filed 
June  6,  1974.  Applicant:  JIFFY  VANS 
MOVING  &  STORAGE.  6575  East 
Pleasant  Run  Parkway  South  Drive, 
Indianapolis,  IN  46219.  Applicant’s 
representative:  Donald  W.  Smith, 
Suite  2465,  1  Indiana  Square,  Indiana¬ 
polis,  IN  46204.  Household  goods,  as 
defined  by  the  Commission,  between 
points  in  Boone,  Hendricks,  Bartholo¬ 
mew,  Decatur,  Marion,  and  Clinton 
Counties,  IN,  on  the  one  hand,  and,  on 


the  other,  points  in  IL.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  all  points  in  IN  within  50  miles  of 
Anderson,  IN. 

No.  MC  70015  (Sub-No.  E44),  filed 
June  6,  1974.  Applicant:  JIFFY  VANS 
MOVING  &  STORAGE,  6575  East 
Pleasant  Run  Parkway  South  Drive, 
Indianapolis,  IN  46219.  Applicant’s 
representative:  Donald  W.  Smith, 
Suite  2465,  1  Indiana  Square,  Indiana¬ 
polis,  IN  46204.  Household  goods,  as 
defined  by  the  Commission  (a)  be¬ 
tween  points  in  Posey,  Gibson,  Knox, 
Davies,  Pike,  DuBois,  Vanderburgh, 
Warrick,  and  Spencer  Counties,  IN,  on 
the  one  hand,  and,  on  the  other, 
points  in  TN  within  the  area  bounded 
by  a  line  beginning  at  the  KY-TN 
State  line,  and  extending  along  U.S. 
Hwy  41  to  junction  U.S.  Hwy  11,  then 
along  U.S.  Hwy  11  to  junction  U.S. 
Hwy  HE,  then  along  U.S.  Hwy  11E  to 
the  TN-VA  State  line;  and  (b)  between 
points  in  Franklin,  Dearborn,  Ohio, 
Switzerland,  Jefferson,  Ripley,  and 
Union  Counties,  IN,  on  the  one  hand, 
and,  on  the  other,  points  in  TN  within 
the  area  bounded  by  Interstate  Hwy 
75  on  the  west  and  on  the  east  by  a 
line  beginning  at  the  AL-TN  State 
line,  and  extending  along  U.S.  Hwy  11 
to  junction  U.S.  Hwy  11E,  then  along 
U.S.  Hwy  HE  to  the  TN-VA  State 
line.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  New  Albany, 
IN. 

No.  MC  103926  (Sub-No.  E2),  filed 
May  31,  1974.  Applicant:  W.  T.  MAY- 
FIELD  SONS  TRUCKING  CO.,  P.O. 
Box  947,  Mableton,  GA  30059.  Appli¬ 
cant’s  representative:  Paul  M.  Daniell, 
Suite  1200,  235  Peachtree  Street  NE., 
Atlanta,  GA  30303.  (1)  Contractors’ 
metal  tanks,  setup,  requiring  special 
equipment  and  handling,  not  limited 
to  such  tanks  as  are  intended  solely 
for  use  by  contractors,  between  points 
in  FL  west  of  the  Suwannee  River,  on 
the  one  hand,  and,  on  the  other, 
points  in  NC  except  those  in  Colum¬ 
bus,  Brunswick,  Bladen,  Pender,  Han¬ 
over,  and  Onslow  Counties,  NC;  (2) 
contractors’  metal  tanks,  setup,  requir¬ 
ing  special  equipment  and  handling, 
not  limited  to  such  tanks  as  are  in¬ 
tended  solely  for  use  by  contractors, 
between  points  in  FL  on  and  east  of 
the  Suwannee  River  on  the  one  hand, 
and,  on  the  other,  points  in  MS  on  and 
north  of  Interstate  Hwy  20,  (3)  con¬ 
tractors’  metal  tanks,  setup,  requiring 
special  equipment  and  handling,  not 
limited  to  such  tanks  as  are  intended 
solely  for  use  by  contractors,  between 
points  in  FL  on  and  east  of  the  Apa¬ 
lachicola  River  on  the  one  hand,  and, 
on  the  other,  points  in  AL  on  and 
north  of  a  line  begining  at  the  GA-AL 
State  line,  and  extending  along  U.S. 
Hwy  280  to  junction  U.S.  Hwy  11,  then 
along  U.S.  Hwy  11  to  junction  U.S. 
Hwy  82,  then  along  U.S.  Hwy  82  to  the 


AL-MS  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Newnan,  GA. 

No.  MC  106603  (Sub-No.  El  11),  filed 
May  10,  1974.  Applicant:  DIRECT 
TRANSIT  LINES,  INC.,  P.O.  Box 
8099,  200  Colrain  Street  SW.,  Grand 
Rapids,  MI  49508.  Applicant’s  repre¬ 
sentative:  Martin  J.  Leavitt,  P.O.  Box 
400,  Northville,  MI  48167.  Materials, 
equipment,  and  supplies  used  in  the 
manufacture,  installation,  or  applica¬ 
tion  of  roofing  and  roofing  materials 
(except  commodities  in  bulk),  restrict¬ 
ed  to  those  roofing  and  roofing  materi¬ 
als  that  are  building  contractor’s 
equipment,  materials  and  supplies, 
from  points  in  DE,  MD,  NJ,  NY,  PA, 
VA,  DC,  and  WV,  to  points  in  the 
Upper  Peninsula  of  MI  on  and  west  of 
a  line  commencing  at  Lake  Superior; 
or  at  Marquette  and  extending  south¬ 
easterly  on  U.S.  Hwy  41  to  U.S.  Hwy  2 
at  or  near  Rapid  River.  The  purpose 
of  this  filing  is  to  eliminate  the  plant- 
site  of  Certain-teed  Products  Corp.  at 
Avery,  OH;  Whiting,  IN;  and  Wilming¬ 
ton,  IL. 

No.  MC  112304  (Sub-No.  El  17),  filed 
September  23,  1977.  Applicant:  ACE 
DORAN  HAULING  &  RIGGING  CO., 
1601  Blue  Rock  Street,  Cincinnati,  OH 
45223.  Applicant’s  representative:  A. 
Charles  Tell,  Suite  1800,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Commodities  which,  because  of  their 
size  and  weight,  require  special  han¬ 
dling  or  the  use  of  special  equipment, 
from  points  in  VT,  NH,  MA,  CT,  and 
RI  to  points  in  CA,  NV,  and  UT;  re¬ 
stricted  against  the  transportation  to 
UT  and  NV  of  commodities  used  in  or 
in  connection  with  the  construction, 
maintenance,  repair,  operations,  ser¬ 
vicing,  or  dismantling  of  pipelines.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Syracuse,  NY,  and 
those  points  in  that  part  of  NY  within 
75  miles  of  Syracuse. 

No.  MC  113495  (Sub-No.  El)  (modifi¬ 
cation),  filed  June  3,  1974,  published 
in  the  Federal  Register  issue  of  April 
29,  1975,  and  republished,  as  modified, 
this  issue.  Applicant:  GREGORY 
HEAVY  HAULER,  INC.,  51  Oldham 
Street,  Nashville,  TN  37213.  Appli¬ 
cant’s  representatives:  E.  T.  Gregory 
(same  as  above)  and  Wilmer  B.  Hill, 
Ames,  Hill  &  Ames,  PC,  666  11th 
Street  NW.,  Washington,  DC  20001. 
(1)  Commodities  which,  because  of 
size  or  weight,  require  the  use  of  spe¬ 
cial  equipment,  and  related  machinery 
parts  and  related  cojitractors’  materi¬ 
als  and  supplies,  when  their  transpor¬ 
tation  is  incidental  to  the  transporta¬ 
tion  of  commodities  which,  because  of 
size  or  weight,  require  the  use  of  spe¬ 
cial  equipment  (excluding  any  trans¬ 
portation  in  connection  with  the 
stringing  or  picking  up  of  pipeline  ma¬ 
terials  or  equipment),  (2)  self-propelled 
articles,  each  weighing  15,000  or  more, 
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and  related  machinery,  tools,  parts, 
and  supplies  moving  in  connection 
therewith,  restricted  to  the  transpor¬ 
tation  of  commodities  which  are  trans¬ 
ported  on  trailers,  between  points  in 
that  portion  of  NC  on  and  west  of  a 
line  beginning  at  the  NC-VA  State 
line,  and  extending  along  U.S.  Hwy 
220  to  Rockingham,  NC,  and  then 
along  U.S.  Hwy  1  to  the  NC-SC  State 
line,  on  the  one  hand,  and,  on  the 
other,  points  in  Adams,  Alexander, 
Bond,  Brown,  Calhoun,  Carroll,  Cass, 
Christian,  Clinton.  Payette,  Franklin, 
Fulton,  Greene,  Hancock,  Henderson, 
Henry,  Jackson,  Jefferson,  Jersey, 
Johnson,  Knox,  Logan.  Macon,  Ma¬ 
coupin,  Madison.  Marion,  Mason, 
Massac,  McDonough,  Menard,  Mercer, 
Monroe,  Montgomery,  Morgan,  Peoria, 
Perry,  Pike,  Pope,  Pulaski,  Randolph, 
Rock  Island,  St.  Clair,  Saline,  Sanga¬ 
mon,  Schuyler,  Scott,  Stark,  Tazewell, 
Union,  Warren,  Washington,  White- 
side,  and  Williamson  Counties,  IL,  re¬ 
stricted  against  the  transportation  of 
commodities  in  connection  with  the 
stringing  or  picking  up  of  pipeline  ma¬ 
terials  or  equipment.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  points  in  KY  west  of  the  Tennessee 
River. 

Note.— The  purpose  of  this  republication 
is  to  modify  the  commodity  description  as 
modified  in  applicant’s  Sub  14  and  34  appli¬ 
cations— order  dated  January  8,  1976. 

No.  MC  113495  (Sub-No.  E3)  (modifi¬ 
cation),  filed  June  3,  1974,  published 
in  the  Federal  Register  issue  of  April 
29,  1975,  and  republished,  as  modified, 
this  issue.  Applicant:  GREGORY 
HEAVY  HAULER,  INC.,  51  Oldham 
Street,  Nashville.  TN  37213.  Appli¬ 
cant’s  representatives:  E.  T.  Gregory 
(same  as  above)  and  Wilmer  B.  Hill. 
Ames,  Hill  &  Ames,  PC,  666  11th 
Street  NW.,  Washington,  D.C.  20001. 
(1)  Commodities  which,  because  of 
size  or  weight,  require  the  use  of  spe¬ 
cial  equipment,  and  related  machinery 
parts  and  related  contractors’  materi¬ 
als  and  supplies,  when  their  transpor¬ 
tation  is  incidental  to  the  transporta¬ 
tion  of  commodities  which,  because  of 
size  or  weight,  require  the  use  of  spe¬ 
cial  equipment  (excluding  any  trans¬ 
portation  in  connection  with  the 
stringing  or  picking  up  of  pipeline  ma¬ 
terials  or  equipment),  (2)  self-propelled 
articles,  each  weighing  15,000  or  more, 
and  related  machinery,  tools,  parts, 
and  supplies  moving  in  connection 
therewith,  restricted  to  the  transpor¬ 
tation  of  commodities  which  are  trans¬ 
ported  on  trailers,  between  points  in 
KY  (except  points  in  Ballard,  Boone, 
Bracken,  Calloway.  Campbell,  Carlisle, 
Carroll,  Crittenden,  Fulton,  Gallatin, 
Grant,  Graves,  Henderson,  Henry, 
Hickman,  Kenton,  Livingston, 
McCracken,  Marshall,  Oldham,  Owen, 
Pendleton,  Trimble,  and  Union  Coun¬ 
ties,  on  the  one  hand,  and  on  the 

ther,  points  in  Barry,  Barton.  Bates, 


Benton,  Buchanan,  Butler,  Camden, 
Carter,  Cass,  Cedar,  Christian,  Clay, 
Dade,  Dallas,  Douglas,  Dunklin, 
Greene,  Henry,  Hickory,  Howell,  Jack- 
son,  Jasper,  Johnson,  Laclede,  Law¬ 
rence,  McDonald,  Mississippi,  New 
Madrid,  Newton,  Oregon.  Ozark,  Pe¬ 
miscot,  Platte,  Polk,  Ripley,  St.  Clair, 
Webster,  and  Wright  Counties,  MO, 
restricted  against  the  transportation 
of  commodities  in  connection  with  the 
stringing  or  picking  up  of  pipeline  ma¬ 
terials  or  equipment. 

Note.— The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  points  in  KY  west 
of  the  Tennessee  River.  The  purpose  of  this 
republication  is  to  modify  the  commodity 
description  as  modified  in  applicant’s  Sub  14 
and  34  applications— order  dated  January  8, 
1976. 

No.  MC  113495  (Sub-No.  E4)  (modifi¬ 
cation),  filed  June  3,  1974,  published 
in  the  Federal  Register  issue  of  April 
29,  1975,  and  republished,  as  modified, 
this  issue.  Applicant:  GREGORY 
HEAVY  HAULER,  INC.,  51  Oldham 
Street,  Nashville.  TN  37213.  Appli¬ 
cant’s  representatives:  E.  T.  Gregory 
(same  as  above)  and  Wilmer  B.  Hill. 
Ames,  Hill  &  Ames,  PC,  666  11th 
Street  NW.,  Washington,  DC  20001. 
(1)  Commodities  which,  because  of 
size  or  weight,  require  the  use  of  spe¬ 
cial  equipment,  and  related  machinery 
parts  and  related  contractors’  materi¬ 
als  and  supplies,  when  their  transpor¬ 
tation  is  incidental  to  the  transporta¬ 
tion  of  commodities  which,  because  of 
size  or  weight,  require  the  use  of  spe¬ 
cial  equipment  (excluding  any  trans¬ 
portation  in  connection  with  the 
stringing  or  picking  up  of  pipeline  ma¬ 
terials  or  equipment),  (2)  Self-pro¬ 
pelled  articles,  each  weighing  15,000  or 
more,  and  related  machinery,  tools, 
parts,  and  supplies  moving  in  connec¬ 
tion  therewith,  restricted  to  the  trans¬ 
portation  of  commodities  which  are 
transported  on  trailers,  between  points 
in  Anderson,  Bledsoe,  Blount,  Bradley, 
Campbell,  Cannon,  Carter,  Cheatham, 
Claiborne,  Clay,  Cooke,  Cumberland. 
Davidson.  DeKalb,  Fentress,  Grainger, 
Greene,  Hamblen,  Hamilton,  Hancock, 
Hawkins,  Jackson,  Jefferson,  Johnson, 
Knox,  Loudon,  McMinn,  Meigs, 
Monroe,  Montgomery,  Morgan,  Over- 
ton,  Pickett,  Polk,  Putnam,  Rhea, 
Roane,  Robertson,  Rutherford,  Scott, 
Sequatchie,  Sevier,  Smith,  Sullivan, 
Sumner,  Trousdale,  Unicoi,  Union, 
Van  Buren,  Warren,  Washington. 
White,  and  Wilson  Counties.  TN.  on 
the  one  hand,  and.  on  the  other, 
points  in  MO  and  points  in  AR  (except 
points  in  AR:  Ashley,  Bradley,  Cal¬ 
houn,  Chicot,  Cleveland,  Columbia, 
Craighead,  Crittenden,  Cross,  Desha, 
Drew,  Jackson,  Jefferson,  Lafayette, 
Lee,  Lincoln,  Lonoke,  Mississippi, 
Monroe,  Ouachita,  Phillips,  Poinsett. 
Prairie,  St.  Francis,  Union,  and  Wood¬ 
ruff  Counties),  restricted  against,  the 
transportation  of  commodities  in  con¬ 


nection  with  the  stringing  or  picking 
up  of  pipeline  materials  or  equipment. 
The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  points  in  KY  west 
of  the  Tennessee  River. 

Note.— The  purpose  of  this  republication 
is  to  modify  the  commodity  description  as 
modified  in  applicant's  Sub  14  and  34  appli¬ 
cations— order  dated  January  8,  1976. 

No.  MC  113495  (Sub-No.  E5)  (modifi¬ 
cation),  filed  June  3,  1974,  published 
in  the  Federal  Register  issued  of 
April  29,  1975,  and  republished,  as 
modified,  this  issue.  Applicant:  GREG¬ 
ORY  HEAVY  HAULER,  INC.,  51 
Oldham  Street,  Nashville,  TN  37213. 
Applicant’s  representatives:  E.  T. 
Gregory  (same  as  above)  and  Wilmer 
B.  Hill,  Ames,  Hill  &  Ames,  PC,  666 
11th  Street  NW.,  Washington,  DC 
20001.  (1)  Commodities  which,  because 
of  size  or  weight,  require  the  use  of 
special  equipment,  and  related  ma¬ 
chinery  parts  and  related  contractors’ 
materials  and  supplies,  when  their 
transportation  is  incidental  to  the 
transportation  of  commodities  which, 
because  of  size  or  weight,  require  the 
use  of  special  equipment  (excluding 
any  transportation  in  connection  with 
the  stringing  or  picking  up  of  pipeline 
materials  or  equipment),  (2)  self-pro¬ 
pelled  articles,  each  weighing  15,000  or 
more,  and  related  machinery,  tools, 
parts,  and  supplies  moving  in  connec¬ 
tion  therewith,  restricted  to  the  trans¬ 
portation  of  commodities  which  are 
transported  on  trailers,  between  points 
in  Adair,  Allen,  Barren,  Bell,  Clay, 
Clinton,  Cumberland,  Harlen,  Knox. 
Laurel,  Leslie,  Letcher,  McCreary, 
Metcalfe,  Monroe,  Perry,  Pulaski,  Rus¬ 
sell,  Wayne,  and  Whitley  Counties, 
KY,  on  the  one  hand,  and,  on  the 
other,  points  in  Alexander,  Jackson. 
Johnson,  Massac,  Pulaski,  and  Union 
Counties,  IL,  restricted  against  the 
transportation  of  commodities  in  con¬ 
nection  with  the  stringing  or  picking 
up  of  pipeline  materials  or  equipment. 
The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  points  in  KY  west 
of  the  TN  River. 

Note.— The  purpose  of  this  republication 
is  to  modify  the  commodity  description  as 
modified  in  applicant’s  Sub  14  and  34  appli¬ 
cations— order  dated  January  8,  1976. 

No.  MC  113495  (Sub-No.  E6)  (modifi¬ 
cation),  filed  June  3,  1974,  published 
in  the  Federal  Register  issued  of 
April  29,  1975,  and  republished,  as 
modified,  this  issue.  Applicant:  GREG¬ 
ORY  HEAVY  HAULER,  INC.,  51 
Oldham  Street,  Nashville.  TN  37213. 
Applicant’s  representatives:  E.  T. 
Gregory  (same  as  above)  and  Wilmer 
B.  Hill,  Ames,  Hill  &  Ames,  PC,  666 
11th  Street  NW.,  Washington.  DC 
20001.  (1)  Commodities  which,  because 
of  size  or  weight,  require  the  use  of 
special  equipment,  and  related  ma¬ 
chinery  parts  and  related  contractors’ 
materials  and  supplies,  when  their 
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transportation  is  incidental  to  the 
transportation  of  commodities  which, 
because  of  size  or  weight,  require  the 
use  of  special  equipment  (excluding 
any  transportation  in  connection  with 
the  stringing  or  picking  up  of  pipeline 
materials  or  equipment),  (2)  self-pro¬ 
pelled  articles,  each  weighing  15,000  or 
more,  and  related  machinery,  tools, 
parts,  and  supplies  moving  in  connec¬ 
tion  therewith,  restricted  to  the  trans¬ 
portation  of  commodities  which  are 
transported  on  trailers,  between  points 
in  Adams,  Bond,  Brown,  Calhoun, 
Cass,  Christian,  Clinton,  Payette, 
Franklin,  Pulton,  Greene,  Hancock, 
Henderson,  Henry,  Jefferson,  Jersey, 
Johnson,  Knox,  Logan,  Macoupin, 
Madison,  Marion,  Massac,  Mason, 
McDonough,  Menard,  Mercer,  Mont¬ 
gomery,  Morgan,  Peoria,  Perry,  Pike, 
Rock  Island,  Sangamon,  Schuyler, 
Scott,  Stark,  Tazewell,  Warren,  Wash¬ 
ington,  and  Williamson  Counties,  IL, 
on  the  one  hand,  and,  on  the  other, 
points  in  TN  (except  points  in  Camp¬ 
bell,  Claiborne,  Clay,  Dyer,  Fentress, 
Grainger,  Hancock,  Hawkins,  Jackson, 
Lake,  Lauderdale,  Macon,  Morgan, 
Obion,  Overton,  Pickett,  Scott,  Tipton 
and  Union  Counties),  restricted 
against  the  transportation  of  commod¬ 
ities  in  connection  with  the  stringing 
or  picking  up  of  pipeline  materials  or 
equipment.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  points 
in  KY  west  of  the  TN  River. 

Note.— The  purpose  of  this  republication 
is  to  modify  the  commodity  description  as 
modified  in  applicant’s  Sub  14  and  34  appli¬ 
cations— order  dated  January  8,  1976. 

No.  MC  113495  (Sub-No.  E7)  (modifi¬ 
cation),  filed  June  3,  1974,  published 
in  the  Federal  Register  issue  of  April 
29,  1975,  and  republished,  as  modified, 
this  issue.  Applicant:  GREGORY 
HEAVY  HAULER,  INC.,  51  Oldham 
Street,  Nashville,  TN  37213.  Appli¬ 
cant’s  representatives:  E.  T.  Gregory 
(same  as  above)  and  Wilmer  B.  Hill, 
Ames.  Hill  &  Ames,  PC,  666  Eleventh 
Street,  NW.,  Washington,  DC  20001. 
(1)  Commodities  which  because  of  size 
or  weight  require  the  use  of  special 
equipment,  and  related  machinery 
parts  and  related  contractors'  materi¬ 
als  and  supplies,  when  their  transpor¬ 
tation  is  incidental  to  the  transporta¬ 
tion  of  commodities  which  because  of 
size  or  weight  require  the  use  of  spe¬ 
cial  equipment  (excluding  any  trans¬ 
portation  in  connection  with  the 
stringing  or  picking  up  of  pipeline  ma¬ 
terials  or  equipment),  (2)  self-propelled 
articles,  each  weighing  15,000  or  more, 
and  related  machinery,  tools,  parts 
and  supplies  moving  in  connection 
therewith,  restricted  to  the  transpor¬ 
tation  of  commodities  which  are  trans¬ 
ported  on  trailers,  between  points  in 
Bedford,  Benton,  Bradley,  Cannon, 
Carroll,  Cheatham,  Chester,  Coffee, 
Crockett,  Davidson,  Decatur,  Dickson, 
Dyer,  Fayette,  Franklin,  Gibson,  Giles, 


Grundy,  Hamilton,  Hardeman. 

Hardin,  Haywood,  Henderson,  Henry, 
Hickman,  Houston,  Humphreys,  Lake, 
Lauderdale,  Lawrence,  Lewis,  Lincoln, 
Madison,  Marion,  Marshall,  Maury, 
McNairy,  Montgomery,  Moore,  Obion, 
Perry,  Rutherford,  Sequatchie, 
Shelby,  Stewart,  Tipton,  Warren, 
Wayne,  Weakley,  Williamson,  and 
Wilson  Counties,  TN,  on  the  one  hand, 
and,  on  the  other,  points  in  Boone, 
Cook,  De  Kalb,  Du  Page,  Grundy, 
Kane,  Kankakee,  Kendall,  Lake,  La 
Salle,  McHenry,  and  Will  Counties,  IL, 
restricted  against  the  transportation 
of  commodities  in  connection  with  the 
stringing  or  picking  up  of  pipeline  ma¬ 
terials  or  equipment.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  points  in  KY  west  of  the  TN  River. 
The  purpose  of  this  republication  is  to 
modify  the  commodity  description  as 
modified  in  applicant’s  Sub  14  and  34 
applications— order  dated  January  9, 
1976. 

No.  MC  113495  (Sub-No.  E8)  (modifi¬ 
cation),  filed  June  3,  1974,  published 
in  the  Federal  Register  issue  of  April 
29,  1975,  and  republished,  as  modified, 
this  issue.  Applicant:  GREGORY 
HEAVY  HAULER,  INC.,  51  Oldham 
Street,  Nashville,  TN  37213.  Appli¬ 
cant’s  representatives:  E.  T.  Gregory 
(same  as  above)  and  Wilmer  B.  Hill, 
Ames,  Hill  &  Ames,  PC,  666  Eleventh 
Street,  NW.,  Washington,  DC  20001. 
(1)  Commodities  which  because  of  size 
or  weight  require  the  use  of  special 
equipment,  and  related  machinery 
parts  and  related  contractors'  materi¬ 
als  and  supplies,  when  their  transpor¬ 
tation  is  incidental  to  the  transporta¬ 
tion  of  commodities  which  because  of 
size  or  weight  require  the  use  of  spe¬ 
cial  equipment  (excluding  any  trans¬ 
portation  in  connection  with  the 
stringing  or  picking  up  of  pipeline  ma¬ 
terials  or  equipment),  (2)  self-propelled 
articles,  each  weighing  15,000  or  more, 
and  related  machinery,  tools,  parts 
and  supplies  moving  in  connection 
therewith,  restricted  to  the  transpor¬ 
tation  of  commodities  which  are  trans¬ 
ported  on  trailers,  between  points  in 
Mechlenburg  County,  NC,  on  the  one 
hand,  and,  on  the  other,  points  in  Van¬ 
derburgh  County,  IN,  restricted 
against  the  transportation  of  commod¬ 
ities  in  connection  with  the  stringing 
or  picking  up  of  pipeline  materials  or 
equipment.  The  purpose  of  this  filing 
is  to  eliminate  the  gateway  of  points 
in  KY  west  of  the  TN  River. 

Norn— The  purpose  of  this  republication 
is  to  modify  the  commodity  description  as 
modified  in  applicant’s  Sub  14  and  34  appli¬ 
cations— order  dated  January  8, 1976. 

No.  MC  113495  (Sub-No.  E9)  (modifi¬ 
cation),  filed  June  3,  1974,  published 
in  the  Federal  Register  issue  of  April 
29,  1975,  and  republished,  as  modified, 
this  issue.  Applicant:  GREGORY 
HEAVY  HAULER,  INC.,  51  Oldham 


Street,  Nashville,  TN  37213.  Appli¬ 
cant’s  representative:  E.  T.  Gregory 
(same  as  above)  and  Wilmer  B.  Hill, 
Ames,  Hill  &  Ames,  PC,  666  Eleventh 
Street  NW.,  Washington,  D  C.  20001. 
(1)  Commodities  which,  because  of 
size  or  weight,  require  the  use  of  spe¬ 
cial  equipment,  and  related  machinery 
parts  and  related  contractors'  materi¬ 
als  and  supplies,  when  their  transpor¬ 
tation  is  incidental  to  the  transporta¬ 
tion  of  commodities  which,  because  of 
size  or  weight,  require  the  use  of  spe¬ 
cial  equipment  (excluding  any  trans¬ 
portation  in  connection  with  the 
stringing  or  picking  up  of  pipeline  ma¬ 
terials  or  equipment),  (2)  self-propelled 
articles,  each  weighing  15,000  or  more, 
and  related  machinery,  tools,  parts, 
and  supplies  moving  in  connection 
therewith,  restricted  to  the  transpor¬ 
tation  of  commodities  which  are  trans¬ 
ported  on  trailers,  between  points  in 
Crockett,  Dryer,  Fayette,  Hardeman, 
Haywood,  Lake,  Madison,  Obion, 
Shelby,  and  Tipton  Counties,  TN,  on 
the  one  hand,  and,  on  the  other, 
points  in  IN,  restricted  against  the 
transportation  of  commodities  in  con¬ 
nection  with  the  stringing  or  picking 
up  of  pipeline  materials  or  equipment. 
The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  points  in  KY  west 
of  the  TN  River. 

Note.— The  purpose  of  this  republication 
is  to  modify  the  commodity  description  as 
modified  in  applicant’s  Sub  14  and  34  appli¬ 
cations— order  dated  January  8,  1976. 

No.  MC  113495  (Sub-No.  El 2)  (modi¬ 
fication),  filed  June  3,  1974,  published 
in  the  Federal  Register  issue  of  April 
29,  1975,  and  republished,  as  modified, 
this  issue.  Applicant:  GREGORY 
HEAVY  HAULER,  INC.,  51  Oldham 
Street,  Nashville,  TN  37213.  Appli¬ 
cant’s  representative:  E.  T.  Gregory 
(same  as  above)  and  Wilmer  B.  Hill, 
Ames,  Hill  &  Ames,  PC,  666  Eleventh 
Street  NW.,  Washington,  D.C.  20001. 
(1)  Commodities  which,  because  of 
size  or  weight,  require  the  use  of  spe¬ 
cial  equipment,  and  related  machinery 
parts  and  related  contractors’  materi¬ 
als  and  supplies,  when  their  transpor¬ 
tation  is  incidental  to  the  transporta¬ 
tion  of  commodities  which,  because  of 
size  or  weight,  require  the  use  of  spe¬ 
cial  equipment  (excluding  any  trans¬ 
portation  in  connection  with  the 
stringing  or  picking  up  of  pipeline  ma¬ 
terials  or  equipment),  (2)  self-propelled 
articles,  each  weighing  15,000  or  more, 
and  related  machinery,  tools,  parts, 
and  supplies  moving  in  connection 
therewith,  restricted  to  the  transpor¬ 
tation  of  commodities  which  are  trans¬ 
ported  on  trailers,  between  points  in 
KY  (except  points  in  Ballard, 
Calloway,  Carlisle,  Fulton,  Graves, 
Hickman,  Marshall,  and  McCracken 
Counties),  on  the  one  hand,  and,  on 
the  other,  points  in  AR  (except  points 
in  Arkansas,  Ashley,  Chicot,  Clay, 
Craighead,  Crittenden,  Cross,  Desha, 
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Drew.  Greene.  Lee,  Lincoln,  Mississip¬ 
pi,  Monroe,  Phillips,  Poinsett  and  St. 
Francis  Counties).  The  purpose  of  the 
filing  is  to  eliminate  the  gateway  of 
points  in  KY  west  oi  the  TN  River,  re¬ 
stricted  against  the  transportation  of 
commodities  in  connection  with  the 
stringing  or  picking  up  of  pipeline  ma¬ 
terials  or  equipment. 

Note.— The  purpose  of  this  republication 
is  to  modify  the  commodity  description  as 
modified  in  applicant’s  Sub  14  and  34  appli¬ 
cations— order  dated  January  8, 1976. 

No.  MC  113495  (Sub-No.  E13)  (modi¬ 
fication),  filed  June  3,  1974,  published 
in  the  Federal  Register  issue  of  April 
29,  1975,  and  republished,  as  modified, 
this  issue.  Applicant:  GREGORY 
HEAVY  HAULER.  INC.,  51  Oldham 
Street,  Nashville,  TN  37213.  Appli¬ 
cant’s  representatives:  E.  T.  Gregory 
(same  as  above)  and  Wilmer  B.  Hill, 
Ames.  Hill  &  Ames,  P.C.,  666  11th 
Street  NW.,  Washington,  DC  20001. 
(1)  Road-construction  machinery  and 
equipment,  which  because  of  size  or 
weight  requires  the  use  of  special 
equipment  and  related  supplies,  when 
their  transportation  is  incidental  to 
the  transportation  of  road-construc¬ 
tion  machinery  and  equipment  which 
because  of  size  or  w’eight  requires  the 
use  of  special  equipment,  except  petro¬ 
leum  products  and  coal  tar  products, 
in  bulk,  in  tank  vehicles,  and  except 
coal  (excluding  any  transportation  in 
connection  with  the  stringing  or  pick¬ 
ing  up  of  pipeline  materials  or  equip¬ 
ment),  (2)  self-propelled  articles,  each 
weighing  15,000  pounds  or  more, 
which  may  be  included  in  road-con¬ 
struction  machinery  and  equipment, 
and  related  supplies  moving  in  connec¬ 
tion  therewith,  except  petroleum 
products  and  coal  tar  products,  in 
bulk,  in  tank  vehicles,  and  except  coal, 
restricted  against  the  transportation 
of  commodities  in  connection  with  the 
stringing  or  picking  up  of  pipeline  ma¬ 
terials  or  equipment,  restricted  to 
commodities  which  are  transported  on 
trailers,  between  points  in  the  follow¬ 
ing  counties  in  WV:  Greenbrier, 
McDowell,  Mercer,  Monroe,  and  Sum¬ 
mers  Counties,  on  the  one  hand,  and. 
on  the  other,  points  in  the  following 
counties  of  IL:  Alexander.  Johnson, 
Massac,  Pulaski,  and  Union  Counties, 
and  points  in  the  following  counties  in 
MO:  Barry,  Barton,  Bates,  Benton. 
Bollinger,  Buchanan,  Butler.  Caldwell, 
Camden,  Cape,  Girardeau,  Carroll, 
Carter,  Cass,  Cedar,  Christian,  Clay, 
Clinton,  Cooper,  Crawford,  Dade, 
Dallas,  Dent,  Douglas,  Dunklin, 
Greene,  Henry,  Hickory,  Howell.  Iron, 
Jackson,  Jasper,  Johnson,  Laclede,  La¬ 
fayette,  Lawrence,  Madison.  Maries, 
McDonald,  Miller,  Mississippi,  Moni¬ 
teau,  Morgan,  New  Madrid,  Newton, 
Oregon,  Ozark,  Pemiscot.  Pettis, 
Phelps,  Platte,  Polk.  Pulaski,  Ray, 
Reynolds.  Ripley,  St.  Clair,  Saline. 
Scott,  Shannon,  Stoddard,  Stone, 


Taney,  Texas,  Vernon,  Webster,  and 
Wayne  Counties.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  V A  on  the  west  of  U.S.  Hwy 
220  and  points  in  KY  west  of  Tennes¬ 
see  River. 

Note.— The  purpose  of  this  republication 
is  to  modify  the  commodity  description  as 
modified  in  applicant’s  Subs  14  and  34  appli¬ 
cations — order  dated  January  8,  1976. 

No.  MC  113495  (Sub-No.  E14)  (modi¬ 
fication),  filed  June  3.  1974,  published 
in  the  Federal  Register  issue  of  April 
29,  1975,  and  republished,  as  modified, 
this  issue.  Applicant:  GREGORY 
HEAVY  HAULER,  INC.,  51  Oldham 
Street.  Nashville.  TN  37213.  Appli¬ 
cant’s  representatives:  E.  T.  Gregory 
(same  as  above)  and  Wilmer  B.  Hill, 
Ames.  Hill  &  Ames.  P.C.,  666  11th 
Street  NW.,  Washington,  DC  20001. 
(1)  Road-construction  machinery  and 
equipment,  which  because  of  size  or 
weight  requires  the  use  of  special 
equipment  and  related  supplies,  when 
their  transportation  is  incidental  to 
the  transportation  of  road  construc¬ 
tion  machinery  and  equipment  which 
because  of  size  or  weight  requires  the 
use  of  special  equipment,  except  petro¬ 
leum  products  and  coal  tar  products, 
in  bulk,  in  tank  vehicles,  and  except 
coal  (excluding  any  transportation  in 
connection  with  the  stringing  or  pick¬ 
ing  up  of  pipeline  materials  or  equip¬ 
ment),  (2)  self-propelled  articles,  each 
weighing  15,000  pounds  or  more, 
which  may  be  included  in  road -con¬ 
struction  machinery  and  equipment, 
and  related  supplies  moving  in  connec¬ 
tion  therewith,  except  petroleum 
products  and  coal  tar  products,  in 
bulk,  in  tank  vehicles,  and  except  coal, 
restricted  against  the  transportation 
of  commodities  in  connection  with  the 
stringing  or  picking  up  of  pipeline  ma¬ 
terials  or  equipment,  restricted  to 
commodities  which  are  transported  on 
trailers,  between  points  in  the  follow¬ 
ing  counties  in  WV:  Berkeley,  Grant, 
Greenbrier,  Hampshire,  Hardy,  Jeffer¬ 
son,  McDowell,  Mercer,  Mineral. 
Monroe,  Morgan,  Pendleton,  Pocahon¬ 
tas,  Randolph,  Summers,  Tucker,  and 
Wyoming  Counties,  on  the  one  hand 
and,  on  the  other,  points  in  AR.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateways  of  points  in  VA  on  and 
west  of  U.S.  Hwy  220  and  points  in  KY 
west  of  the  Tennessee  River. 

Note.— The  purpose  of  this  republication 
is  to  modify  the  commodity  description  as 
modified  in  applicant's  Subs  14  and  34  appli¬ 
cations — order  dated  January  8,  1976. 

No.  MC  113495  (Sub-No.  E19)  (modi¬ 
fication),  filed  June  3,  1974,  published 
in  the  Federal  Register  issue  of  April 
29,  1975,  and  republished,  as  modified, 
this  issue.  Applicant:  GREGORY 
HEAVY  HAULER,  INC.,  51  Oldham 
Street,  Nashville,  TN  37213.  Appli¬ 
cant’s  representatives:  E.  T.  Gregory 
(same  as  above)  and  Wilmer  B.  Hill, 


Ames,  Hill  &  Ames,  P.C.,  666  11th 
Street  NW.,  Washington.  DC  20001. 
(1)  Road-construction  machinery  and 
equipment,  which  because  of  size  or 
weight  requires  the  use  of  special 
equipment  and  related  supplies,  when 
their  transportation  is  incidental  to 
the  transportation  of  road-construc¬ 
tion  machinery  and  equipment  which 
because  of  size  or  weight  requires  the 
use  of  special  equipment,  except  petro¬ 
leum  products  and  coal  tar  products, 
in  bulk,  in  tank  vehicles,  and  except 
coal  (excluding  any  transportation  in 
connection  with  the  stringing  or  pick¬ 
ing  up  of  pipeline  materials  or  equip¬ 
ment),  (2)  self-propelled  articles,  each 
weighing  15.000  pounds  or  more, 
which  may  be  included  in  road-con¬ 
struction  machinery  and  equipment, 
and  related  supplies  moving  in  connec¬ 
tion  therewith,  except  petroleum 
products  and  coal  tar  products,  in 
bulk,  in  tank  vehicles,  and  except  coal, 
restricted  against  the  transportation 
of  commodities  in  connection  with  the 
stringing  or  picking  up  of  pipeline  ma¬ 
terials  or  equipment,  restricted  to 
commodities  which  are  transported  on 
trailers,  from  points  in  OH,  to  points 
in  the  following  counties  in  TN:  An¬ 
derson,  Blount,  Bradley,  Claiborne. 
Cocke,  Grainger,  Hamblen,  Hamilton. 
Jefferson,  Knox,  Loudon,  McMinn, 
Meigs,  Monroe,  Polk,  Rhea,  Roane, 
Sevier,  and  Union  Counties.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  points  in  VA  on  and  west 
of  U.S.  Hwy  220. 

Note.— The  purpose  of  this  republication 
is  to  modify  the  commodity  description  as 
modified  in  applicant's  Subs  14  and  34  appli¬ 
cations— order  dated  January  8.  1976. 

No.  MC  113495  (Sub-No.  E20)  (modi¬ 
fication),  filed  June  3,  1974,  published 
in  the  Federal  Register  issue  of  April 
29,  1975,  and  republished,  as  modified, 
this  issue.  Applicant:  GREGORY 
HEAVY  HAULER,  INC.,  51  Oldham 
Street,  Nashville,  TN  37213.  Appli¬ 
cant’s  representatives:  E.  T.  Gregory 
(same  as  above)  and  Wilmer  B.  Hill, 
Ames.  Hill  &  Ames,  P.C.,  666  11th 
Street  NW.,  Washington,  DC  20001. 
(1)  Road-construction  machinery  and 
equipment,  which  because  of  size  or 
weight  requires  the  use  of  special 
equipment  and  related  supplies,  when 
their  transportation  is  incidental  to 
the  *  transportation  of  road-construc¬ 
tion  machinery  and  equipment  which 
because  of  size  or  weight  requires  the 
use  of  special  equipment,  except  petro¬ 
leum  products  and  coal  tar  products, 
in  bulk,  in  tank  vehicles,  and  except 
coal  (excluding  any  transportation  in 
connection  with  the  stringing  or  pick¬ 
ing  up  of  pipeline  materials  or  equip¬ 
ment),  (2)  self-propelled  articles,  each 
weighing  15,000  pounds  or  more, 
which  may  be  included  in  road-con¬ 
struction  machinery  and  equipment, 
and  related  supplies  moving  in  connec¬ 
tion  therewith,  except  petroleum 
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products  and  coal  tar  products,  in 
bulk,  in  tank  vehicles,  and  except  coal, 
restricted  against  the  transportation 
of  commodities  in  connection  with  the 
stringing  or  picking  up  of  pipeline  ma¬ 
terials  or  equipment,  restricted  to 
commodities  which  are  transported  on 
trailers,  from  points  in  the  following 
counties  in  OH:  Ashtabula,  Belmont, 
Carroll,  Columbiana,  Cuyahoga, 
Geauga,  Guernsey,  Harrison,  Jeffer¬ 
son,  Lake,  Mahoning,  Monroe,  Noble, 
Portage,  Stark,  Summit,  Trumbull, 
Tuscarawas,  and  Washington  Coun¬ 
ties,  to  points  in  the  following  counties 
IN  TN:  Bledsoe,  Coffee,  Cumberland, 
Franklin,  Grundy,  Marion,  Van  Buren, 
and  Warren  Counties.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  points  in  VA  on  and  west  of  U.S. 
Hwy  220. 

Note.— The  purpose  of  this  republication 
is  to  modify  the  commodity  description  as 
modified  in  applicant’s  Subs  14  and  34  appli¬ 
cations— order  dated  January  8,  1976. 

No.  MC  113495  (Sub-No.  E21)  (modi¬ 
fication),  filed  June  3,  1974,  published 
in  the  Federal  Register  issue  of  April 
29,  1975,  and  republished,  as  modified, 
this  issue.  Applicant:  GREGORY 
HEAVY  HAULER,  INC.,  51  Oldham 
Street,  Nashville,  TN  37213.  Appli¬ 
cant’s  representatives:  E.  T.  Gregory 
(same  as  above),  and  Wilmer  B.  Hill, 
Ames,  Hill  &  Ames,  P.C.,  666  Eleventh 
Street  NW.,  Washington,  DC  20001. 
(1)  Road-construction  machinery  and 
equipment,  which  because  of  size  or 
weight  requires  the  use  of  special 
equipment  and  related  supplies,  when 
their  transportation  is  incidental  to 
the  transportation  of  road-construc¬ 
tion  machinery  and  equipment  which 
because  of  size  or  weight  requires  the 
use  of  special  equipment,  except  petro¬ 
leum  products  and  coal  tar  products, 
in  bulk,  in  tank  vehicles,  and  except 
coal  (excluding  any  transportation  in 
connection  with  the  stringing  or  pick¬ 
ing  up  of  pipeline  materials  or  equip¬ 
ment),  (2)  Self-propeUed  articles,  each 
weighing  15,000  pounds  or  more, 
which  may  be  included  in  road-con¬ 
struction  machinery  and  equipment, 
and  related  supplies  moving  in  connec¬ 
tion  therewith,  except  petroleum 
products  and  coal  tar  products,  in 
bulk,  in  tank  vehicles,  and  except  coal, 
restricted  against  the  transportation 
of  commodities  in  connection  with  the 
stringing  or  picking  up  of  pipeline  ma¬ 
terials  or  equipment,  restricted  to 
commodities  which  are  transported  on 
trailers,  from  points  in  the  following 
counties  in  OH:  Ashland,  Ashtabula, 
Belmont,  Carroll,  Columbiana,  Co¬ 
shocton,  Crawford,  Cuyahoga,  Dela¬ 
ware,  Erie,  Geauga,  Guernsey,  Harri¬ 
son,  Holmes,  Huron,  Jefferson,  Knox, 
Lake,  Licking,  Lorain,  Lucas,  Mahon¬ 
ing,  Marion,  Medina,  Monroe,  Morgan, 
Morrow,  Muskingum,  Noble,  Ottawa, 
Portage,  Richland,  Sandusky,  Seneca, 
Stark,  Summit,  Trumbull,  Washing¬ 


ton,  Wayne,  Wood,  and  Wynadot 
Counties,  to  points  in  the  following 
counties  in  KY:  Bell,  Harlan,  Knott, 
Leslie,  Letcher,  and  Perry  Counties. 
The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  points  in  VA  on 
and  west  of  U.S.  Hwy  220. 

•Note.— The  purpose  of  this  republication 
is  to  modify  the  commodity  description  as 
modified  in  applicant’s  Sub-Nos.  14  and  34 
applications— order  dated  January  8, 1976. 

No.  MC  113495  (Sub-No.  E22)  (modi¬ 
fication),  filed  June  3,  1974,  published 
in  the  Federal  Register  issues  of 
April  29,  1975,  and  republished,  as 
modified,  this  issue,  Applicant:  GREG¬ 
ORY  HEAVY  HAULER,  INC.,  51 
Oldham  Street,  Nashville,  TN  37213. 
Applicant’s  representatives:  E.T.  Greg¬ 
ory  (same  as  above),  and  Wilmer  B. 
Hill  Ames,  Hill  &  Ames,  P.C.,  666  Elev¬ 
enth  Street  NW.,  Washington,  DC 
20001.  (1)  Road-construction  machin¬ 
ery  and  equipment,  which  because  of 
size  or  weight  requires  the  use  of  spe¬ 
cial  equipment  and  related  supplies, 
when  their  transportation  is  incidental 
to  the  transportation  of  road-construc¬ 
tion  machinery  and  equipment  which 
because  of  size  or  weight  requires  the 
use  of  special  equipment,  except  petro¬ 
leum  products  and  coal  tar  products, 
in  bulk,  in  tank  vehicles,  and  except 
coal  (excluding  any  transportation  in 
connection  with  the  stringing  or  pick¬ 
ing  up  of  pipeline  materials  or  equip¬ 
ment),  (2)  self-propelled  articles,  each 
weighing  15,000  pounds  or  more, 
which  may  be  included  in  road-con¬ 
struction  machinery  and  equipment, 
and  related  supplies  moving  in  connec¬ 
tion  therewith,  except  petroleum 
products  and  coal  tar  products,  in 
bulk,  in  tank  vehicles,  and  except  coal, 
restricted  against  the  transportation 
of  commodities  in  connection  with  the 
stringing  or  picking  up  on  pipeline  ma¬ 
terials  or  equipment,  restricted  to 
commodities  which  are  transported  on 
trailers,  from  points  in  OH  (except 
points  in  Adams,  Brown,  Butler,  Clare¬ 
mont,  Clinton,  Darke,  Greene,  Hamil¬ 
ton,  Highland,  Lawrence,  Mercer, 
Miami,  Montgomery,  Pike,  Preble, 
Scioto  and  Warren  Counties),  to  that 
portion  of  NC  on  and  west  of  a  line  be¬ 
ginning  at  the  NC-VA  State  line,  and 
extending  along  U.S.  Hwy  220  to  Rock¬ 
ingham,  NC,  and  then  along  U.S.  Hwy 
1  to  the  NC-SC  State  line  (except 
points  in  Cherokee,  Clay,  Graham, 
Haywood,  Jackson,  Macon,  Swain  and 
Transylvania  Counties).  The  purpose 
of  this  filing  is  to  eliminate  the  gate¬ 
way  of  points  in  VA  on  and  west  of 
U.S.  Hwy  220 

Note.— The  purpose  of  this  republication 
is  to  modify  the  commodity  description  as 
modified  in  applicant’s  Sub  No.  14  and  34 
applications— order  dated  January  8,  1976. 

No.  MC  113495  (Sub-No.  E23)  (modi¬ 
fication),  filed  June  3,  1974,  published 
in  the  Federal  Register  issue  of  April 


30,  1975,  and  republished,  as  modified, 
this  issue.  Applicant:  GREGORY 
HEAVY  HAULER,  INC.,  51  Oldham 
Street,  Nashville,  TN  37213.  Appli¬ 
cant’s  representatives:  E.  T.  Gregory 
(same  as  above),  and  Wilmer  B.  Hill, 
Ames,  Hill  &  Ames,  P.C.,  666  Eleventh 
Street  NW.,  Washington,  DC  20001. 
(1)  Road-construction  machinery  and 
equipment,  which  because  of  size  or 
weight  requires  the  use  of  special 
equipment  and  related  supplies,  when 
their  transportation  is  incidental  to 
the  transportation  of  road-construc¬ 
tion  machinery  and  equipment  which 
because  of  size  or  weight  requires  the 
use  of  special  equipment,  except  petro¬ 
leum  products  and  coal  tar  products, 
in  bulk,  in  tank  vehicles,  and  except 
coal  (excluding  any  transportation  in 
connection  with  the  stringing  or  pick¬ 
ing  up  of  pipeline  materials  or  equip¬ 
ment),  (2)  self-propelled  articles,  each 
weighing  15,000  pounds  or  more, 
which  may  be  included  in  road-con¬ 
struction  machinery  and  equipment, 
and  related  supplies  moving  in  connec¬ 
tion  therewith,  except  petroleum 
products  and  coal  tar  products,  in 
bulk,  in  tank  vehicles,  and  except  coal, 
restricted  against  the  transportation 
of  commodities  in  connection  with  the 
stringing  or  picking  up  of  pipeline  ma¬ 
terials  or  equipment,  restricted  to 
commodities  which  are  transported  on 
trailers,  between  points  in  Berkeley, 
Grant.  Greenbrier,  Hampshire,  Hardy, 
Jefferson,  Mercer,  Mineral,  Monroe, 
Morgan,  Pendleton,  Pocahontas,  Ran¬ 
dolph,  Summers  and  Tucker  Counties, 
WV,  on  the  one  hand,  and,  on  the 
other,  points  in  Allen,  Ballard,  Barren, 
Bell,  Calloway,  Carlisle,  Christian, 
Clay,  Clinton,  Cumberland,  Fulton, 
Graves,  Harlan,  Hickman,  Knott, 
Knox,  Laurel,  Leslie,  Letcher,  Logan, 
Marshall,  McCracken,  McCreary,  Met¬ 
calfe,  Monroe,  Perry,  Pulaski,  Russell, 
Simpson,  Todd,  Trigg,  Warren,  Wayne 
and  Whitley  Counties,  KY.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  points  in  VA  on  and  west 
of  U.S.  Hwy  220. 

Note.— The  purpose  of  this  republication 
is  to  modify  the  commodity  description  as 
modified  in  applicant’s  Sub-Nos.  14  and  34 
applications — order  dated  January  8, 1976. 

No.  MC  113495  (Sub-No.  E24)  (modi¬ 
fication),  filed  June  3,  1974,  published 
in  the  Federal  Register  issue  of  April 
30,  1975,  and  republished,  as  modified, 
this  issue.  Applicant:  GREGORY 
HEAVY  HAULER,  INC.,  51  Oldham 
Street,  Nashville,  TN  37213.  Appli¬ 
cant’s  representatives:  E.  T.  Gregory 
(same  as  above)  and  Wilmer  B.  Hill, 
Ames,  Hill  &  Ames,  PC,  666  11th 
Street  NW.,  Washington,  DC  20001. 
(1)  Road-construction  machinery  and 
equipment,  which  because  of  size  or 
weight  requires  the  use  of  special 
equipment,  and  related  supplies,  when 
their  transportation  is  incidental  to 
the  transportation  of  road-construc- 
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tion  machinery  and  equipment  which 
because  of  size  or  weight  requires  the 
use  of  special  equipment,  except  petro¬ 
leum  products  and  coal  tar  products, 
in  bulk,  in  tank  vehicles,  and  except 
coal  (excluding  any  transportation  in 
connection  with  the  stringing  or  pick¬ 
ing  up  of  pipeline  materials  or  equip¬ 
ment),  (2)  self-propelled,  articles,  each 
weighing  15,000  pounds  or  more, 
which  may  be  inciuded  in  road-con¬ 
struction  machinery  and  equipment, 
and  related  supplies  moving  in  connec¬ 
tion  therewith,  except  petroleum 
products  and  coal  tar  products,  in 
bulk,  in  tank  vehicles,  and  except  coal, 
restricted  against  the  transportation 
of  commodities  in  connection  with  the 
stringing  or  picking  up  of  pipeline  ma¬ 
terials  or  equipment,  restricted  to 
commodities  which  are  transported  on 
trailers,  between  points  in  TN  on  the 
one  hand,  and,  on  the  other,  points  in 
Berkeley,  Grant,  Greenbrier,  Hamp¬ 
shire,  Hardy,  Jefferson,  Mercer,  Min¬ 
eral,  Monroe,  Morgan,  Pendleton,  Po¬ 
cahontas,  Raleigh,  Randolph,  Sum¬ 
mers  and  Tucker  Counties,  WV.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateway  of  points  in  VA  west  of 
U.S.  Hwy  220. 

Note.— The  purpose  of  this  republication 
is  to  modify  the  commodity  description  as 
modified  in  applicant’s  Sub  14  and  34  appli¬ 
cations— order  dated  January  8,  1976. 

No.  MC  113495  (Sub-No.  E25)  (modi¬ 
fication),  filed  June  3,  1974,  published 
in  the  Federal  Register  issued  of 
April  30,  1975,  and  republished,  as 
modified,  this  issue.  Applicant:  GREG¬ 
ORY  HEAVY  HAULER,  INC.,  51 
Oldham  Street,  Nashville,  TN  37213. 
Applicant’s  representatives:  E.  T. 
Gregory  (same  as  above)  and  Wilmer 
B.  Hill.  Ames,  Hill  &  Ames,  PC,  666 
11th  Street  NW„  Washington,  DC 
20001.  (1)  Road-construction  machin¬ 
ery  and  equipment,  which  because  of 
size  or  weight  requires  the  use  of  spe¬ 
cial  equipment,  and  related  supplies, 
when  their  transportation  is  incidental 
to  the  transportation  of  road-construc¬ 
tion  machinery  and  equipment  which 
because  of  size  or  weight  requires  the 
use  of  special  equipment  except  petro¬ 
leum  products  and  coal  tar  products, 
in  bulk,  in  tank  vehicles,  and  except 
coal  (excluding  any  transportation  in 
connection  with  the  stringing  or  pick¬ 
ing  up  of  pipeline  materials  or  equip¬ 
ment),  (2)  self-propelled  articles,  each 
weighing  15,000  or  more,  which  may 
be  included  in  road-construction  ma¬ 
chinery  and  equipment,  and  related 
supplies  moving  in  connection  there¬ 
with,  except  petroleum  products  and 
coal  tar  products,  in  bulk,  in  tank  vehi¬ 
cles,  and  except  coal,  restricted  against 
the  transportation  of  commodities  in 
connection  with  the  stringing  or  pick¬ 
ing  up  of  pipeline  materials  or  equip¬ 
ment,  restricted  to  commodities  which 
are  transported  on  trailers,  between 
points  in  Anderson,  Bledsoe,  Blount, 


Bradley,  Carter,  Claiborne,  Cocke, 
Franklin,  Grainger,  Greene,  Grundy, 
Hamblen,  Hamilton,  Hancock,  Haw¬ 
kins,  Jefferson,  Johnson,  Knox, 
Loudon,  Marion,  McMlnn,  Meigs, 
Monroe,  Polk,  Rhea,  Roane,  Sequat¬ 
chie,  Sevier,  Sullivan,  Unicoi,  Union, 
and  Washington  Counties,  TN  on  the 
one  hand,  and,  on  the  other,  points  in 
Kanawha  Country,  WV.  The  purpose 
of  this  filing  is  to  eliminate  the  gate¬ 
way  of  points  in  VA  on  and  west  of 
U.S.  Hwy  220. 

Note.— The  purpose  of  this  republication 
Is  to  modify  the  commodity  description  as 
modified  in  applicant's  Sub  14  and  34  appli¬ 
cations— order  dated  January  8,  1976. 

No.  MC  113495  (Sub-No.  E26)  (modi¬ 
fication),  filed  June  3,  1974,  published 
in  the  Federal  Register  issue  of  April 
30,  1975,  and  republished,  as  modified, 
this  issue.  Applicant:  GREGORY 
HEAVY  HAULER,  INC.,  51  Oldham 
Street,  Nashville,  TN  37213.  Appli¬ 
cant’s  representatives:  E.  T.  Gregory 
(same  as  above)  and  Wilmer  B.  Hill, 
Ames,  Hill  &  Ames,  PC,  666  11th 
Street  NW.,  Washington,  DC  20001. 
(1)  Road-construction  machinery  and 
equipment,  which  because  of  size  or 
weight  requires  the  use  of  special 
equipment  and  related  supplies,  when 
their  transportation  is  incidental  to 
the  transportation  of  road-construc¬ 
tion  machinery  and  equipment  which 
because  of  size  or  weight  requires  the 
use  of  special  equipment  except  petro¬ 
leum  products  and  coal  tar  products, 
in  bulk,  in  tank  vehicles,  and  except 
coal  (excluding  any  transportation  in 
connection  with  the  stringing  or  pick¬ 
ing  up  of  pipeline  materials  or  equip¬ 
ment),  (2)  self-propelled  articles,  each 
weighing  15,000  pounds  or  more, 
which  may  be  included  in  road-con¬ 
struction  machinery  and  equipment, 
and  related  supplies  moving  in  connec¬ 
tion  therewith,  except  petroleum 
products  and  coal  tar  products,  in 
bulk,  in  tank  vehicles,  and  except  coal, 
restricted  against  the  transportation 
of  commodities  in  connection  with  the 
stringing  or  picking  up  of  pipeline  ma¬ 
terials  or  equipment,  restricted  to 
commodities  which  are  transported  on 
trailers,  between  points  in  that  portion 
of  NC  on  and  west  of  line  beginning  at 
the  NC-VA  State  line,  and  extending 
along  U.S.  Hwy  220  to  Rockingham, 
NC,  and  then  along  U.S.  Hwy  1  to  the 
NC-SC  State  line,  on  the  one  hand, 
and,  on  the  other,  points  in  WV 
(except  points  in  Berkeley,  Grant, 
Greenbrier,  Hampshire,  Hardy,  Jeffer¬ 
son,  Lincoln,  Mercer,  Mineral,  Mingo, 
Monroe,  Morgan,  Nicholas,  Pendleton, 
Pocahontas,  Randolph,  Summers, 
Tucker,  Wayne  and  Webster  Coun¬ 
ties).  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  points  in  VA 
west  of  U.S.  Hwy  220. 

Note.— The  purpose  of  this  republication 
is  to  modify  the  commodity  description  as 


modified  in  applicant’s  Sub-Nos.  14  and  34 
applications — order  dated  January  8,  1976. 

No.  MC  113495  (Sub-No.  E28)  (modi¬ 
fication),  filed  June  3,  1974,  published 
in  the  Federal  Register  issue  of  April 
30,  1975,  and  republished,  as  modified, 
this  issue.  Applicant:  GREGORY 
HEAVY  HAULER,  INC.,  51  Oldham 
Street,  Nashville,  TN  37213.  Appli¬ 
cant's  representatives:  E.  T.  Gregory 
(same  as  above)  and  Wilmer  B.  Hill, 
Ames,  Hill  &  Ames,  PC.  666  11th 
Street  NW.,  Washington.  DC  20001. 
(1)  Road-construction  machinery  and 
equipment,  which  because  of  size  or 
weight  requires  the  use  of  special 
equipment  and  related  supplies,  when 
their  transportation  is  incidental  to 
the  transportation  of  road-construc¬ 
tion  machinery  and  equipment  which 
because  of  size  or  weight  requires  the 
use  of  special  equipment  except  petro¬ 
leum  products  and  coal  tar  products, 
in  bulk,  in  tank  vehicles,  and  except 
coal  (excluding  any  transportation  in 
connection  with  the  stringing  or  pick¬ 
ing  up  of  pipeline  materials  or  equip¬ 
ment),  (2)  self-propelled  articles,  each 
weighing  15,000  pounds  or  more, 
which  may  be  included  in  road-con¬ 
struction  machinery  and  equipment, 
and  related  supplies  moving  in  connec¬ 
tion  therewith,  except  petroleum 
products  and  coal  tar  products,  in 
bulk,  in  tank  vehicles,  and  except  coal, 
restricted  against  the  transportation 
of  commodities  in  connection  with  the 
stringing  or  picking  up  of  pipeline  ma¬ 
terials  or  equipment,  restricted  to 
commodities  which  are  transported  on 
trailers,  from  the  facilities  of  Athey 
Products  Corp.  at  or  near  Wake 
Forest,  NC,  to  points  in  TN  (except 
points  in  Anderson,  Blount,  Bradley, 
Campbell,  Carter,  Claiborne,  Cocke, 
Grainger,  Greene,  Hamblen,  Hamil¬ 
ton,  Hancock,  Hawkins,  Jefferson, 
Johnson,  Knox,  Loudon,  McMinn, 
Meigs,  Monroe,  Morgan,  Polk,  Rhea, 
Roane,  Scott,  Sevier,  Sullivan,  Unicoi, 
Union,  and  Washington  Counties). 
The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  KY. 

Note.— The  purpose  of  this  republication 
is  to  modify  the  commodity  description  as 
modified  in  applicant's  Sub-Nos.  14  and  34 
applications— order  dated  January  8, 1976. 

No.  MC  113495  (Sub-No.  E29)  (modi¬ 
fication),  filed  June  3,  1974,  published 
in  the  Federal  Register  issue  of  April 
30,  1975,  and  republished,  as  modified, 
this  issue.  Applicant:  GREGORY 
HEAVY  HAULER,  INC.,  51  Oldham 
Street,  Nashville,  TN  37213.  Appli¬ 
cant’s  representatives:  E.  T.  Gregory 
(same  as  above),  and  Wilmer  B.  Hill, 
Ames,  Hill  &  Ames,  P.C.,  666  Eleventh 
Street  NW.,  Washington,  DC  20001. 
(l)(a)  Trucks,  designed  for  off-high¬ 
way  use,  each  weighing  15,000  pounds 
or  more,  in  initial  movements,  in 
truckaway  service,  restricted  against 
the  transportation  of  commodities  in 
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connection  with  the  stringing  or  pick¬ 
ing  up  of  pipeline  materials  or  equip¬ 
ment,  and  restricted  to  commodities 
which  are  transported  on  trailers, 
from  Decatur,  IL,  to  points  in  Arkan¬ 
sas,  Ashley,  Bradley,  Calhoun,  Chicot, 
Clark,  Cleveland,  Columbia,  Critten¬ 
den,  Dallas,  Desha,  Drew,  Garland, 
Grant,  Hempstead,  Hot  Spring, 
Howard,  Jefferson,  Lafayette,  Lee, 
Lincoln,  Little  River,  Lonoke,  Miller, 
Monroe,  Nevada,  Ouachita,  Phillips, 
Pike,  Prairie,  Pulaski,  Saline,  St.  Fran¬ 
cis,  Sevier,  and  Union  Counties,  AR, 
and  (b)  related  parts  for  the  above- 
specified  commodities  moving  in  con¬ 
nection  therewith,  restricted  against 
the  transportation  of  commodities  in 
connection  with  the  stringing  or  pick¬ 
ing  up  of  pipeline  materials  or  equip¬ 
ment,  restricted  to  commodities  which 
are  transported  on  trailers,  restricted 
against  the  transportation  of  parts 
from  Decatur,  Morton,  and  Joliet,  IL, 
to  points  in  the  Memphis,  TN  commer¬ 
cial  zone  as  defined  by  the  Commis¬ 
sion,  from  Decatur,  Morton,  and 
Joliet,  IL,  to  points  in  Arkansas, 
Ashley,  Bradley,  Calhoun,  Chicot, 
Clark,  Cleveland,  Columbia,  Critten¬ 
den,  Dallas,  Desha,  Drew,  Garland, 
Grant,  Hempstead,  Hot  Spring, 
Howard,  Jefferson,  Lafayette,  Lee, 
Lincoln,  Little  River,  Lonoke,  Miller, 
Monroe,  Nevada,  Ouachita,  Phillips, 
Pike,  Prairie,  Pulaski,  Saline,  St.  Fran¬ 
cis,  Sevier,  and  Union  Counties,  AR. 
(2)  Trucks,  designed  for  off-highway 
use,  the  transportation  of  which  be¬ 
cause  of  size  or  weight  require  the  use 
of  special  equipment,  in  initial  move¬ 
ments,  in  truckaway  service,' and  relat¬ 
ed  parts,  when  their  transportation  is 
incidental  to  the  transportation  of 
trucks,  designed  for  off-highway  use, 
which  because  of  size  or  weight  re¬ 
quire  the  use  of  special  equipment  (ex¬ 
cluding  any  transportation  in  connec¬ 
tion  with  the  stringing  or  picking  up 
of  pipeline  materials  or  equipment), 
from  Decatur,  IL,  to  points  in  Arkan¬ 
sas,  Ashley,  Bradley,  Calhoun,  Chicot, 
Clark,  Cleveland,  Columbia,  Critten¬ 
den,  Dallas,  Desha,  Drew,  Garland, 
Grant,  Hempstead,  Hot  Spring, 
Howard,  Jefferson,  Lafayette,  Lee, 
Lincoln,  Little  River,  Lonoke,  Miller, 
Monroe,  Nevada,  Ouachita,  Phillips, 
Pike,  Prairie,  Pulaski,  Saline,  St.  Fran¬ 
cis,  Sevier,  and  Union  Counties,  AR. 
The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  TN  and  points  in 
KY  west  of  the  Tennessee  River. 

Note.— The  purpose  of  this  republication 
is  to  modify  the  commodity  description  as 
modified  in  applicant's  Sub-Nos.  14  and  34 
applications— order  dated  January  8, 1976. 

No.  MC  113495  (Sub-No.  E30)  (modi¬ 
fication),  filed  June  3,  1974,  published 
in  the  Federal  Register  issue  of  April 
30,  1975,  and  republished,  as  modified, 
this  issue.  Applicant:  GREGORY 
HEAVY  HAULER.  INC.,  51  Oldham 
St.,  Nashville,  TN  37213.  Applicant’s 
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representatives:  E.  T.  Gregory  (same 
as  above),  and  Wilmer  B.  Hill,  Ames, 
Hill  &  Ames,  PC,  666  11th  Street  NW„ 
Washington,  DC.  20001.  (1)  Earth- 
moving,  construction,  mining,  and 
maintenance  machinery  and  equip¬ 
ment,  which  because  of  size  or  weight 
require  the  use  of  special  equipment 
or  special  handling  and  related  ma¬ 
chinery  parts,  when  their  transporta¬ 
tion  is  incidental  to  the  transportation 
of  earth-moving,  construction,  mining, 
and  maintenance  machinery  and 
equipment  which  because  of  size  or 
weight  require  the  use  of  special 
equipment  or  special  handling,  (2)  self- 
propelled  earth-moving,  construction, 
mining,  and  maintenance  machinery 
and  equipment,  each  weighing  15,000 
pounds  or  more  and  related  parts 
moving  in  connection  therewith,  re¬ 
stricted  to  commodities  which  are 
transported  on  trailers,  from  the 
plant-  site  of  Athey  Products  Corp.  at 
or  near  Wake  Forest,  NC,  to  points  in 
AR  and  points  in  Adams,  Alexander, 
Bond,  Brown,  Calhoun,  Cass,  Chris¬ 
tian,  Clinton,  Fayette,  Franklin, 
Fulton,  Greene,  Hancock,  Henderson, 
Henry,  Jackson,  Jefferson,  Jersey, 
Johnson,  Knox,  Logan,  Macon,  Madi¬ 
son,  Marion,  Massac,  Mason,  Macou¬ 
pin,  McDonough,  Menard,  Mercer, 
Monroe,  Montgomery,  Morgan.  Peoria, 
Pike,  Perry,  Pulaski,  Randolph,  Rock 
Island,  Sangamon,  St.  Clair,  Schuyler, 
Scott,  Stark,  Tazewell,  Union,  Warren, 
W*ashington,  and  Williamson  Counties, 
IL.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  points  in  KY 
west  of  the  Tennessee  River. 

Note.— The  purpose  of  this  republication 
is  to  modify  the  commodity  description  as 
modified  in  applicant’s  Sub  14  and  34  appli¬ 
cations— order  dated  January  8,  J976. 

No.  MC  113495  (Sub-No.  E52)  (modi¬ 
fication),  filed  June  3,  1974,  published 
in  the  Federal  Register  issue  of  April 
30,  1975,  and  republished,  as  modified, 
this  issue.  Applicant:  GREGORY 
HEAVY  HAULER,  INC.,  51  Oldham 
St.,  Nashville,  TN  37213.  Applicant’s 
representatives:  E.  T.  Gregory  (same 
as  above),  and  Wilmer  B.  Hill,  Ames, 
Hill  &  Ames,  PC,  666  11th  Street  NW, 
Washington,  DC.  20001.  Iron  and  steel 
articles,  the  transportation  of  which 
because  of  size  or  weight,  requires  the 
use  of  special  equipment  (excluding 
any  transportation  in  connection  with 
the  stringing  or  picking  up  of  pipeline 
materials  or  equipment),  from  points 
in  AR,  to  points  in  MA,  RI,  CT,  NY, 
NJ,  PA,  MD,  DE,  and  DC.  The  purpose 
of  this  filing  is  to  eliminate  the  gate¬ 
ways  of  points  in  KY  west  of  the  Ten¬ 
nessee  River  and  Nashville,  TN. 

Note.— The  purpose  of  this  republication 
is  to  modify  the  commodity  description  as 
modified  in  applicant’s  Sub  14  and  34  appli¬ 
cations— order  dated  January  8,  1976. 

No.  MC  113855  (Sub-No.  E425),  filed 
August  2,  1976.  Applicant:  INTERNA- 
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TIONAL  TRANSPORT,  INC.,  2450 
Marion  Road  SE.,  Rochester,  MN 
55901.  Applicant’s  representative:  Mi¬ 
chael  E.  Miller,  502  First  National 
Bank  Building,  Fargo,  ND  58102.  Pre¬ 
fabricated  metal  buildings  and  sec¬ 
tions,  knocked  down,  prefabricated 
metal  building  parts,  and  equipment, 
materials,  and  supplies,  used  in  the  in¬ 
stallation,  construction  and  erection  of 
prefabricted  metal  buildings,  (A)  from 
points  in  Whatcom,  Skagit,  Snoho¬ 
mish,  King,  Pierce,  Thurston,  Lewis, 
Skamania,  Clark,  Cowlitz,  Wahkia¬ 
kum,  Pacific,  Grays  Harbor,  Mason, 
Kitsap,  Jefferson,  Island,  San  Juan, 
and  Clallam  Counties,  WA,  to  points 
in  AZ;  (B)  from  points  in  Washington 
(except  points  in  Whatcom,  Skagit, 
Snohomish,  King,  Pierce,  Thurston, 
Lewis,  Skamania,  Clark,  Cowlitz,  Wah¬ 
kiakum,  Pacific,  Grays  Harbor,  Mason, 
Kitsap,  Jefferson,  Island,  San  Juan, 
And  Clallam  Counties),  to  points  in 
Yuma,  Maricopa,  Pinal,  Pima,  Santa 
Cruz,  Cochise,  and  Graham  Counties, 
AZ;  and  (C)  from  points  in  OR  on  and 
west  of  U.S.  Hwy  97  to  points  in  AZ. 
The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  facilities  of  Vare- 
Pruden,  Inc.,  at  or  near  Turlock,  CA. 

No.  MC  113855  (Sub-No  E426),  filed 
August  2,  1976.  Applicant:  INTERNA¬ 
TIONAL  TRANSPORT,  INC.,  2450 
Marion  Road  SE.,  Rochester,  MN 
55901.  Applicant’s  representative:  Mi¬ 
chael  E.  Miller,  502  First  National 
Bank  Building,  Fargo,  ND  58102. 
Metal  and  metal  articles,  which  be¬ 
cause  of  size  or  weight  require  the  use 
of  special  equipment  or  special  han¬ 
dling  (except  boats  and  iron  and  steel 
articles),  and  related  machinery  parts 
and  related  contractor’s  equipment, 
materials,  and  supplies  when  their 
transportation  is  incidental  to  the 
transportation  of  metal  or  metal  arti¬ 
cles  which,  because  of  size  and  weight 
require  the  use  of  special  equipment, 
(A)  between  points  in  Mercer,  Hender¬ 
son,  Hancock,  and  Rock  Island  Coun¬ 
ties,  IL  south  of  U.S.  Hwy  6  and  points 
in  Adams  County,  IL,  on  and  north  of 
IL  Hwy  104,  on  the  one  hand,  and,  on 
the  other,  points  in  WV  on  an  east  of  a 
line  beginning  at  the  PA-WV  State 
line  along  U.S.  Hwy  19  extending 
along  U.S.  Hwy  19  to  junction  U.S. 
Hwy  250  then  along  U.S.  Hwy  250  to 
junction  U.S.  Hwy  219,  then  along  U.S. 
Hwy  219  to  junction  WV  Hwy  39  at  or 
near  Marlinton,  WV,  then  along  WV 
Hwy  39  to  the  WV-VA  State  line, 
Steuben  County,  IN,  and  points  in  OH 
on  and  north  of  a  line  beginning  at  the 
IN-OH  State  line,  and  extending  along 
U.S.  Hwy  6  to  junction  OH  Hwy  53, 
then  along  OH  Hwy  53  to  junction 
U.S.  Hwy  224,  then  along  U.S.  Hwy 
224  to  the  OH-PA  State  line.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateways  of  Davenport,  IA,  and  Elgin, 
IL.  (B)  between  points  in  IL  south  of 
U.S.  Hwy  6  and  on,  west  and  north  of 
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a  line  beginning  at  the  junction  of 
U.S.  Hwy  6  and  IL  Hwy  26,  then  along 
IL  Hwy  26  to  Peoria,  IL,  then  along 
U.S.  Hwy  24  to  the  IL-MO  State  line, 
on  the  one  hand,  and,  on  the  other, 
Scranton,  Reading,  Allentown,  Harris¬ 
burg,  Lancaster,  and  Hazleton,  PA, 
and  mines  in  the  part  of  PA  south  and 
west  of  a  line  beginning  at  the  PA-OH 
State  line,  and  extending  along  U.S. 
Hwy  224  to  junction  U.S.  Hwy  422, 
then  along  U.S.  Hwy  422  to  Ebens- 
burh,  PA,  then  along  U.S.  Hwy  22  to 
junction  U.S,  Hwy  522,  then  along  U.S. 
Hwy  522  to  junction  PA  Hwy  641  (for¬ 
merly  PA  Hwy  433),  then  along  PA 
Hwy  641  to  junction  PA  Hwy  997,  and 
then  along  PA  Hwy  997  to  the  PA-MD 
State  line,  including  points  of  the  indi¬ 
cated  portions  of  the  highways  speci¬ 
fied.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Davenport. 
IA,  and  Elgin,  IL.  (C)  between  points 
in  IL  south  of  U.S.  Hwy  6  on,  west  and 
north  of  a  line  beginning  at  the  junc¬ 
tion  of  U.S.  Hwy  6  and  IL  Hwy  26, 
then  along  IL  Hwy  26  to  Peoria,  IL, 
then  along  U.S.  Hwy  24  to  the  IL-MO 
State  line,  on  the  one  hand,  and,  on 
the  other,  points  in  DE,  NJ,  MA,  CT, 
RI,  and  DC,  points  in  NY  in  and  east 
of  Tioga,  Tompkins,  and  Cayuga 
Counties,  points  in  MD  on  and  east  of 
a  line  beginning  at  the  MD-PA  State 
line,  then  along  U.S.  Hwy  140  to  junc¬ 
tion  MD  Hwy  97,  then  along  MD  Hwy 
97  to  DC,  points  in  VA  in  and  east  of 
Southampton,  Sussex,  Prince  George, 
Charles  City,  New  Kent,  King  Wil¬ 
liam,  King  and  Queen,  Essex,  and 
King  George  Counties,  and  points  in 
Hyde,  Washington,  Tyrrell,  Dare, 
Chowan,  Gates,  Perquimans,  Pasquo¬ 
tank,  Camden,  and  Currituck  Coun¬ 
ties,  NC.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  Daven¬ 
port,  IA,  Elgin,  IL,  and  Scranton,  Al¬ 
lentown,  and  Hazleton,  PA. 

No.  MC  113855  (Sub-No.  E427),  filed 
August  2,  1976.  Applicant:  INTERNA¬ 
TIONAL  TRANSPORT,  INC.,  2450 
Marion  Road  SE.,  Rochester,  MN 
55901.  Applicant’s  representative:  Mi¬ 
chael  E.  Miller,  502  First  National 
Bank  Building  Fargo,  ND  58102.  Signs, 
sign  parts,  and  sign  accessories,  which 
are  metal  or  metal  articles,  (A)  from 
points  in  WA  and  ID,  to  points  in  AZ, 
NM,  and  CO;  (B)  from  points  in  OR  to 
points  in  NM  and  CO;  (C)  from  points 
in  OR  (except  Coos,  Curry,  Douglas, 
Josephine,  Jackson,  Klamath,  and 
Lake  Counties),  to  points  in  AZ 
(except  Yuma  and  Mohave  Counties); 

(D)  from  points  in  NV  (except  Esmer- 
elda,  Nye,  Lincoln,  and  Clark  Coun¬ 
ties),  to  points  in  CO  (except  Rio 
Blanco,  Garfield,  Mesa,  Gunnison, 
Delta,  Montrose,  Ouray,  Hinsdale, 
Mineral,  Rio  Grande,  Conejos,  Archu- 
lets,  San  Juan,  La  Plata,  San  Miquel, 
Dolores,  and  Montezuma  Counties); 

(E)  from  points  in  CA  in  and  North  of 
Santa  Cruz,  Santa  Clara,  Stanislaus, 
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Tuolumne,  and  Alpine  Counties,  to 
points  in  CO.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Clearfield,  UT. 

No.  MC  113855  (Sub-No.  E428),  filed 
August  2,  1976.  Applicant:  INTERNA¬ 
TIONAL  TRANSPORT,  INC.,  2450 
Marion  Road  SE.,  Rochester,  MN 
55901.  Applicant’s  representative:  Mi¬ 
chael  E.  Miller,  502  First  National 
Bank  Building,  Fargo,  ND  58102. 
Metal  and  metal  articles,  (A)  between 
points  in  WI,  on  the  one  hand,  and,  on 
the  other,  points  in  WV,  KY,  OH,  and 
Scranton,  Reading,  Allentown,  Harris¬ 
burg,  Lancaster,  and  Hazleton,  PA, 
and  mines  in  that  part  of  PA  south 
and  west  of  a  line  beginning  at  the 
PA-OH  State  line,  and  extending 
along  U.S.  Hwy  224  to  junction  U.S. 
Hwy  422,  then  along  U.S.  Hwy  422  to 
junction  U.S.  Hwy  19  near  Rose  Point, 
PA,  then  along  U.S.  Hwy  19  to  junc¬ 
tion  unnumbered  highway  near  Por- 
tersville,  PA,  then  along  unnumbered 
highway  via  Prospect,  PA,  to  junction 
U.S.  Hwy  422,  then  along  U.S.  Hwy 
422  to  Ebensburg,  PA,  then  along  U.S. 
Hwy  22  to  junction  U.S.  Hwy  522,  then 
along  U.S.  Hwy  522  to  junction  PA 
Hwy  641  (formerly  PA  Hwy  433),  then 
along  PA  Hwy  641  to  junction  PA  Hwy 
997,  then  along  PA  Hwy  997  to  the 
PA-MD  State  line,  including  points  on 
the  indicated  portions  of  the  highways 
specified.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Elgin,  IL; 
(B)  between  points  in  WI,  on  the  one 
hand,  and,  on  the  other,  points  in  MA, 
CT,  RI,  NJ,  DE,  DC,  points  in  NY  in 
and  east  of  Tioga,  Tompkins,  and 
Cayuga  Counties,  points  in  MD  on  and 
east  of  a  ine  beginning  at  the  MD-PA 
State  line,  then  along  U.S.  Hwy  140  to 
junction  MD  Hwy  97,  then  along  MD 
Hwy  97  to  DC,  points  in  VA  in  and 
east  of  Southampton,  Sussex,  Prince 
George,  Charles  City,  New  Kent,  King 
William,  King  and  Queen,  Essex,  and 
King  George  Counties,  and  Hyde, 
Washington,  Tyrrell,  Dare,  Chowan, 
Gates,  Perquimans,  Pasquotank, 
Camden,  and  Currituck  Counties,  NC. 
The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateways  of  Elgin,  IL,  and 
Scranton,  Allentown,  and  Hazleton, 
PA;  (C)  between  points  in  WI,  on  the 
one  hand,  and,  on  the  other,  points  in 
IN  (except  points  north  and  west  of  a 
line  beginning  at  the  IL-IN  State  line 
along  U.S.  Hwy  24,  then  along  U.S. 
Hwy  24  to  junction  U.S.  Hwy  31,  then 
along  U.S.  Hwy  31  to  the  IN-MI  State 
line).  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Elgin,  IL;  (D) 
between  points  in  WI  on,  north  and 
west  of  a  line  beginning  at  the  IL-WI 
State  line  along  WI  Hwy  120,  then 
along  WI  Hwy  120  to  junction  WI  Hwy 
36,  then  along  WI  Hwy  36  to  junction 
WI  Hwy  83,  then  along  WI  Hwy  83  to 
junction  WI  Hwy  59,  then  along  WI 
Hwy  59  to  Waukesha,  WI,  then  along 
WI  Hwy  164  to  junction  WI  Hwy  74, 


then  along  WI  Hwy  74  to  junction  U.S. 
Hwy  41,  then  along  U.S.  Hwy  41  to 
junction  WI  Hwy  167,  then  along  WI 
Hwy  167  to  Lake  MI,  on  the  one  hand, 
and,  on  the  other,  points  in  IN  north/ 
west  and  of  a  line  beginning  at  the  IL- 
IN  State  line  along  U.S.  Hwy  24,  then 
along  U.S.  Hwy  24  to  junction  U.S. 
Hwy  31,  then  along  U.S.  Hwy  31  to  the 
IN-MI  State  line;  (E)  between  points 
in  WI,  on  the  one  hand,  and,  on  the 
other,  points  in  IL  south  of  U.S.  Hwy  6 
and  west  and  north  of  a  line  beginning 
at  the  junction  of  U.S.  Hwy  6  and  In¬ 
terstate  Hwy  74,  then  along  Interstate 
Hwy  74  to  junction  IL  Hwy  78,  then 
along  IL  Hwy  78  to  junction  IL  Hwy 
104,  then  along  IL  Hwy  104  to  the  IL- 
MO  State  line  at  or  near  Quincy,  IL; 

(F)  between  points  in  WI  in  and  north 
of  Sheboygan,  Calumet,  Winnebago, 
Green  Lake,  Marquette,  Sauk,  Iowa, 
and  Lafayette  Counties,  WI,  on  the 
one  hand,  and,  on  the  other,  that  part 
of  IL  beginning  at  the  junction  of  U.S. 
Hwy  6  and  Interstate  Hwy  74,  then 
along  U.S.  Hwy  74  to  junction  IL  Hwy 
78,  then  along  IL  Hwy  78  to  junction 
IL  Hwy  104,  then  along  IL  Hwy  104  to 
junction  U.S.  Hwy  66,  then  along  U.S. 
Hwy  66  to  junction  IL  Hwy  121,  then 
along  IL  Hwy  121  to  junction  Inter¬ 
state  Hwy  74,  then  along  Interstate 
Hwy  74  to  Peoria,  IL,  then  along  IL 
Hwy  29  to  junction  U.S.  Hwy  6  to  the 
point  of  beginning;  (G)  between  points 
in  WI  on  and  west  of  a  line  beginning 
at  Ashland,  WI,  then  along  WI  Hwy  13 
to  junction  U.S.  Hwy  8,  then  along 
U.S.  Hwy  8  to  junction  WI  Hwy  27, 
then  along  WI  Hwy  27  to  junction  U.S. 
Hwy  12,  then  along  U.S.  Hwy  12  to 
junction  WI  Hwy  131,  then  along  WI 
Hwy  131  to  junction  U.S.  Hwy  61,  then 
along  U.S.  Hwy  61  to  the  WI-IL  State 
line,  on  the  one  hand,  and,  on  the  ® 
other,  points  in  that  part  of  IL  bound-  , 
ed  by  a  line  beginning  at  the  junction  j 
of  U.S.  Hwy  6  and  IL  Hwy  29,  then  \ 
along  IL  Hwy  29  to  junction  Interstate  j 
Hwy  74,  then  along  Interstate  Hwy  74  j 
to  junction  IL  Hwy  121,  then  along  IL 
Hwy  121  to  junction  U.S.  Hwy  66,  then  1 
along  U.S.  Hwy  66  to  junction  IL  Hwy  ■! 
23,  then  along  IL  Hwy  23  to  junction  j 
U.S.  Hwy  6,  then  along  U.S.  Hwy  6  to  j 
the  point  of  beginning  (excluding  \ 
ponts  on  the  indicated  highways  ; 
except  points  on  IL  Hwy  23  and  U.S. 
Hwy  66).  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Daven-  j 
port,  IA,  in  (D),  (E),  (F),  and  (G) 
above. 

No.  MC  113855  (Sub-No.  E431),  filed 
August  2,  1976.  Applicant:  INTERNA¬ 
TIONAL  TRANSPORT,  INC.,  2450 
Marion  Road  SE.,  Rochester,  MN 
55901.  Applicant’s  representative:  Mi¬ 
chael  E.  Miller,  502  First  National 
Bank  Building,  Fargo,  ND  58102. 
Metal  and  metal  articles,  (A)  between 
Minot.  ND,  those  points  in  that  part 
of  ND  south  of  a  line  beginning  at  the 
MT-ND  State  line,  and  extending 
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along  U.S.  Hwy  2  to  Lakota,  ND,  then 
along  ND  Hwy  1  to  the  United  States- 
Canada  boundary  line,  not  including 
points  on  the  indicated  portions  of  the 
highways  specified  other  than  Minot, 
ND,  on  the  one  hand,  and,  on  the 
other,  points  in  WI.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  points  in  MN  within  25  miles  of  the 
MN-WI  State  line;  (B)  between  points 
in  that  part  of  ND  on  the  north  of  a 
line  beginning  at  the  MT-ND  State 
line,  and  extending  along  U.S.  Hwy  2 
to  Lakota,  ND,  then  along  ND  Hwy  1 
to  the  United  States-Canada  boundary 
line  (except  Minot,  ND),  on  the  one 
hand,  and,  on  the  other,  points  in  that 
part  of  IA  on  and  north  of  a  line  be¬ 
ginning  at  the  IA-IL  State  line,  and 
extending  along  U.S.  Hwy  6  to  junc¬ 
tion  unnumbered  highway  (formerly 
portion  of  U.S.  Hwy  6),  then  along  un¬ 
numbered  highway  through  Victor 
and  Brooklyn,  IA,  to  junction  U.S. 
Hwy  6,  then  along  U.S.  Hwy  6  to  junc¬ 
tion  I A  Hwy  90  (formerly  portion  of 
U.S.  Hwy  6),  then  along  IA  Hwy  90 
through  Colfax,  IA,  to  Des  Moines,  IA, 
and  on  and  east  of  U.S.  Hwy  65  from 
Des  Moines  to  the  IA-MN  State  line. 
The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  points  in  MN 
within  25  miles  of  both  Sioux  Falls, 
SD,  and  the  IA-MN  State  line;  (c)  be¬ 
tween  points  in  CO,  on  the  one  hand, 
and,  on  the  other,  points  in  IL  on  and 
north  of  U.S.  Hwy  6.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  points  in  MN  within  25  miles  of 
both  Sioux  Falls,  SD,  and  the  IA-MN 
State  line. 

No.  MC  113855  (Sub-No.  E434),  filed 
August  2,  1976.  Applicant:  INTERNA¬ 
TIONAL  TRANSPORT,  INC.,  2450 
Marion  Road  SE.,  Rochester,  MN 
55901.  Applicant’s  representative:  Mi¬ 
chael  E.  Miller,  502  First  National 
Bank  Building,  Fargo,  ND  58102.  Alu¬ 
minum  pipe  (except  oilfield  pipe  as  de¬ 
scribed  in  Mercer  Extension-Oil  Field 
Commodities,  74  MCC  459),  (A)  from 
points  in  DE  to  points  in  AZ,  NM,  and 
points  in  OK  on  and  west  of  U.S.  Hwy 
83.  (B)  From  points  in  MD  on  and  east 
of  U.S.  Hwy  15  to  points  in  AZ.  (C) 
From  points  in  MD  on,  east  and  south 
of  Interstate  Hwy  83  from  the  PA-MD 
State  line  to  junction  U.S.  Hwy  301, 
then  along  U.S.  Hwy  301  to  the  MD- 
VA  State  line,  to  points  in  NM,  except 
points  south  and  east  of  a  line  begin¬ 
ning  at  U.S.  Hwy  60  at  the  NM-TX 
State  line,  then  westerly  along  U.S. 
Hwy  60  to  junction  U.S.  Hwy  54,  then 
south  along  U.S.  Hwy  54  to  the  NM- 
TX  State  line.  The  purpose  of  the  fil¬ 
ings  in  (A),  (B),  and  (C)  is  to  eliminate 
the  gateways  of  a  portion  of  eastern 
PA,  SD,  and  Hall  County,  NE.  (D) 
From  points  in  WV  to  points  in  AZ 
and  points  in  NM  on,  north  and  west 
of  a  line  beginning  at  the  NM-TX 
State  line,  then  along  U  S.  Hwy  60  to 
junction  U.S.  Hwy  85,  then  along  U.S. 


Hwy  85  to  the  United  States-Mexico 
international  boundary  line.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateways  of  Elgin,  IL,  points  in  SD 
and  Hall  County,  NE.  (E)  From  points 
in  CA  in  and  north  of  Santa  Cruz, 
Santa  Clara,  Stanislaus,  Calaveras, 
and  Alpine  Counties  to  points  in  LA 
and  AR.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Hall 
County,  NE.  (F)  From  points  in  CA  on, 
west  and  north  of  a  line  beginning  on 
the  Pacific  Ocean  on  the  southern 
boundary  of  Orange  County,  then  eas¬ 
terly  along  the  southern  border  of 
Orange  County  and  Riverside  County 
to  U.S.  Hwy  395,  then  north  along  U.S. 
Hwy  395  to  the  western  boundary  of 
San  Bernadino  County,  then  north 
along  the  western  and  northern 
boundaries  of  San  Bernadino  County 
to  the  CA-NV  State  line,  to  points  in 
KS  on  and  east  of  U.S.  Hwy  281,  and 
points  in  FL  on  and  east  of  U.S.  Hwy 
231,  and  points  in  GA  and  SC.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Hall  County,  NE.  (G) 
From  points  in  CA  to  points  in  AL 
(except  points  south  and  west  of  U.S. 
Hwy  80  beginning  at  the  AL-MS  State 
line,  and  extending  easterly  along  to 
the  junction  U.S.  Hwy  231,  then  along 
U.S.  Hwy  231  to  the  AL-FL  State  line. 
The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Hall  County,  NE. 
(H)  From  points  in  UT  in  and  north  of 
Tooele,  Utah,  Wasatch,  Duchesne,  and 
Uintah  Counties,  to  points  in  LA,  AR, 
and  points  in  KS  on  and  east  of  U.S. 
Hwy  281.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Hall 
County,  NE.  (I)  From  points  in  UT  to 
points  in  MS,  TN,  AL,  GA.  SC,  and  FL. 
The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Hall  County,  NE. 
(J)  From  points  in  WA,  OR,  and  ID  to 
points  in  KS  east  of  U.S.  Hwy  83 
(except  from  points  in  and  east  of 
Lemhi,  Custer,  Blaine,  Camas,  Good¬ 
ing,  and  Twin  Falls  Counties,  ID.  to 
points  in  KS  on  and  east  of  U.S.  Hwy 
83  and  west  of  U.S.  Hwy  281),  OK 
(except  points  west  of  U.S.  Hwy  83), 
points  in  TX  on  and  east  of  U.S.  Hwy 
83,  AR,  LA,  MS,  TN,  AL,  GA,  FL,  and 
SC).  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  points  in  UT 
and  Hall  County,  NE.  (K)  From  points 
in  NV  on  and  north  of  U.S.  Hwy  40  to 
points  in  TX  on  and  east  of  U.S.  Hwy 
75.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  points  in  UT 
and  Hall  County,  NE.  (L)  From  points 
in  NV  on  and  north  of  U.S.  Hwy  50  to 
points  in  OK  on  and  east  of  Interstate 
Hwy  35  and  points  in  KS  on  and  east 
of  U  S.  Hwy  183.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
points  in  UT  and  Hall  County,  NE. 
(M)  From  points  in  NV  east  of  U.S. 
Hwy  95  to  points  in  AR  and  LA.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateways  of  points  in  UT  and  Hall 
County,  NE.  (N)  From  points  in  NV 


(except  points  in  Clarke  County),  to 
points  in  MS,  AL,  and  FL.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateways  of  points  in  UT  and  Hall 
County,  NE.  (O)  From  points  in  NV  to 
points  in  TN,  GA,  and  SC.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateways  of  points  in  UT  and  Hall 
County,  NE.  (P)  From  points  in  MT  to 
points  in  TX  on  and  east  of  U.S.  Hwy 
83,  points  in  OK  on  and  east  of  U.S. 
Hwy  83,  points  in  KS  on  and  east  of 
U.S.  Hwy  183,  points  in  AR,  LA.  MS. 
TN,  AL,  GA,  and  FL.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  points  in  SD  east  of  the  Missouri 
River  and  Hall  County,  NE.  (Q)  From 
points  in  WY  (except  those  in  Lara¬ 
mie,  Goshen,  Platte,  Albany,  Carbon, 
Sweetwater,  Uinta,  and  Lincoln  Coun¬ 
ties),  to  points  in  AR,  LA,  and  MS. 
The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateways  of  points  in  SD  east 
of  the  Missouri  River  and  Hall 
County,  NE.  (R)  From  points  in  WY 
(except  points  in  Goshen,  Platte,  Lara¬ 
mie,  Albany,  and  Carbon  Counties),  to 
points  in  TN.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
points  in  SD  east  of  the  Missouri 
River  and  Hall  County,  NE.  (S)  From 
points  in  WY  (except  points  in  Lara¬ 
mie  and  Albany  Counties),  to  points  in 
AL  and  GA.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  points 
in  SD  east  of  the  Missouri  River  and 
Hall  County,  NE.  (T)  From  points  in 
WY  to  points  in  FL  and  SC.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateways  of  points  in  SD  east  of  the 
Missouri  River  and  Hall  County,  NE. 


No.  MC  113855  (Sub-No.  E456),  filed 
August  10,  1976.  Applicant:  INTERNA¬ 
TIONAL  TRANSPORT,  INC.,  2450 
Marion  Road  SE.,  Rochester,  MN 
55901.  Applicant's  representative:  Mi¬ 
chael  E.  Miller,  502  First  National 
Bank  Building,  Fargo,  ND  58102.  Iron 
and  steel  articles  and  aluminum  and 
aluminum  articles:  (a)  From  points  in 
CA,  NV,  UT,  and  WY,  to  points  in  AK. 
The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Pierce  County, 
WA.  (b)  From  points  in  CO  on,  east 
and  north  of  a  line  beginning  at  the 
CO-NE  State  line,  and  extending 
along  CO  Hwy  71  to  junction  U.S.  Hwy 
50,  then  along  U.S.  Hwy  50  to  the  CO- 
KY  State  line,  to  points  in  AK.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateways  of  UT,  SD,  and  Pierce 
County,  WA.  (c)  From  points  in  KS  on 
and  east  of  U  S.  Hwy  83  to  points  in 
AK.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  WY.  SD, 
east  of  the  Missouri  River,  and  Pierce 
County,  WA.  (d)  From  points  in  NE, 
MO,  IA,  IL,  IN,  OH  KY,  the  Lower 
Peninsula  cf  MI,  NY,  PA,  WV,  MD, 
VA,  NC,  DE,  NJ,  MA,  CT.  RI,  and  DC, 
to  points  in  AK.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
UT  and  Pierce  County,  WA. 

No.  MC  113855  (Sub-No.  E457),  filed 
August  10,  1976^  Applicant:  INTERNA- 
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TIONAL  TRANSPORT,  INC.,  2450 
Marion  Road  SE.,  Rochester,  MN 
55901.  Applicant’s  representative:  Mi¬ 
chael  E.  Miller,  502  First  National 
Bank  Building.  Fargo,  ND  58102. 
Metal  and  metal  articles  which,  by 
reason  of  their  size  or  weight,  require 
the  use  of  special  equipment  or  special 
handling,  (a)  between  points  in  MN  on 
and  west  of  U.S.  Hwy  71,  on  the  one 
hand,  and,  on  the  other,  points  in  IN. 
The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateways  of  SD  and  points  in 
MN  and  IA  within  50  miles  of  Sioux 
Falls.  SD.  (b)  Between  points  in  MN 
west  of  U.S.  Hwy  63  and  U.S.  Hwy  53, 
on  the  one  hand,  and,  on  the  other, 
points  in  NJ,  DE,  CT,  RI,  MA,  and  DC. 
The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateways  of  SD,  points  in  MN 
and  IA  within  50  miles  of  Sioux  Falls, 
SD,  Elgin.  IL,  and  Scranton,  Allen¬ 
town,  and  Hazelton,  PA. 

No.  MC  113855  (Sub-No.  E458),  filed 
August  10,  1976.  Applicant:  INTERNA¬ 
TIONAL  TRANSPORT,  INC.,  2450 
Marion  Road  SE.,  Rochester,  MN 
55901.  Applicant’s  representative:  Mi¬ 
chael  E.  Miller,  502  First  National 
Bank  Building,  Fargo,  ND  58102. 
Metal  and  metal  articles,  the  transpor¬ 
tation  of  which  because  of  size  or 
weight  requires  the  use  of  special 
equipment,  between  points  in  MN  on 
and  west  of  U.S.  Hwy  71,  on  the  one 
hand,  and,  on  the  other,  points  in  WV, 
KY.  OH.  and  Scranton,  Allentown, 
Reading.  Harrisburg,  Lancaster,  and 
Hazelton,  PA,  and  mines  in  that  part 
of  PA.  south  and  west  of  a  line  begin¬ 
ning  at  the  PA-OH  State  line,  and  ex¬ 
tending  along  U.S.  Hwy  224  to  junc¬ 
tion  U.S.  Hwy  422,  then  along  U.S. 
Hwy  422  to  junction  U.S.  Hwy  19  near 
Rose  Point.  PA,  then  along  U.S.  Hwy 
19  to  junction  unnumbered  highway 
near  Portersville,  PA,  than  along  un¬ 
numbered  highway  via  Prospect,  PA, 
to  junction  U.S.  Hwy  422,  then  along 
U.S.  Hwy  422  to  Ebensburg,  PA,  than 
along  U.S.  Hwy  22  to  junction  U.S. 
Hwy  522,  then  along  U.S.  Hwy  522  to 
junction  PA  Hwy  641  (formerly  PA 
Hwy  433),  then  along  PA  Hwy  641  to 
junction  PA  Hwy  997,  then  along  PA 
Hwy  997  to  the  PA-MD  State  line,  in¬ 
cluding  points  on  the  indicated  por¬ 
tions  of  the  highways  specified.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateways  of  points  in  SD  or  points 
in  MN  or  points  in  IA  within  50  miles 
of  Sioux  Falls,  SD,  or  Elgin,  IL. 

No  MC  113855  (Sub-No.  E459),  filed 
August  10.  1976.  Applicant:  INTERNA¬ 
TIONAL  TRANSPORT.  INC.,  2450 
Marion  Road  SE.,  Rochester,  MN 
55901.  Applicant’s  representative:  Mi¬ 
chael  E.  Miller,  502  First  National 
Bank  Building.  Fargo,  ND  58102. 
Metal  and  metal  articles,  which  be¬ 
cause  of  size  or  weight,  require  the  use 
of  special  equipment  or  special  han¬ 
dling  (except  boats  and  iron  and  steel 


articles),  (1)  between  points  in  I A  on 
and  west  of  U.S.  Hwy  77,  on  the  one 
hand,  and,  on  the  other,  points  in  NJ 
and  DE,  and  (2)  between  points  in  I A 
on  and  west  of  U.S.  Hwy  59,  on  the 
one  hand,  and,  on  the  other,  DC.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateways  of  points  in  SD  and 
points  in  PA  on  and  east  of  a  line  be¬ 
ginning  at  the  MD-PA  State  line,  and 
extending  along  unnumbered  highway 
(formerly  portion  U.S.  Hwy  15)  to 
junction  business  U.S.  Hwy  15  through 
Gettysburg,  PA,  to  junction  U.S.  Hw’y 
15,  then  along  U.S.  Hwy  15  to  junction 
unnumbered  highway  (formerly  por¬ 
tion  U.S.  Hwy  15),  then  along  unnum¬ 
bered  highway  through  Clear  Springs, 
PA  to  junction  U.S.  Hwy  15,  then 
along  U.S.  Hwy  15  to  the  PA- NY  State 
line  (except  points  in  Berks,  Bucks, 
Chester,  Delaware,  Montgomery,  and 
Philadelphia  Counties,  PA,  and  points 
in  PA  on  and  east  of  U.S.  Hwry  15  and 
north  of  the  East  Branch  of  the  Sus¬ 
quehanna  River  in  Tioga,  Bradford, 
Lycoming,  Sullivan,  Union,  Snyder, 
Northumberland,  Montour,  and  Co¬ 
lumbia  Counties,  PA). 

No.  MC  115841  (Sub-No.  El 43)  (cor¬ 
rection),  filed  June  4,  1974,  published 
in  the  Federal  Register  issue  of  Sep¬ 
tember  5,  1975,  and  republished,  as 
corrected,  this  issue.  Applicant:  COLO¬ 
NIAL  REFRIGERATED  TRANS¬ 
PORTATION.  INC.,  P.O.  Box  10327. 
Birmingham,  AL  35202.  Applicant’s 
representative:  E.  Stephen  Heisley, 
666  11th  Street  NW„  Washington,  DC 
20001.  Frozen  edible  fruits,  frozen 
edible  berries,  and  frozen  edible  vegeta¬ 
bles,  in  vehicles  equipped  with  me¬ 
chanical  refrigeration,  (1)  from  points 
in  TN  on  and  east  of  Interstate  Hwy 
65  (including  Nashville  and  Davidson 
Counties),  to  points  in  CA,  OR,  and 
WA;  (2)  from  points  in  TN  on  and  west 
of  Interstate  Hwy  65  to  points  in  CA, 
and  those  points  in  OR  and  WA  on 
and  west  of  U.S  Hwy  97;  (3)  from 
those  points  in  TN  on  and  east  of  U.S. 
Hwy  127  to  points  in  AR  on  and  west 
of  a  line  beginning  at  the  AR-MO 
State  line,  and  extending  along  U.S. 
Hwy  167,  then  south  along  U.S.  Hwy 
167  to  junction  U.S.  Hwy  65  (including 
Little  Rock,  AR),  then  southeast  along 
U.S.  Hwy  65  to  the  AR-LA  State  line: 
(4)  from  points  in  TN  on  and  w'est  of 
U.S.  Hwy  51  (including  Memphis  and 
Shelby  Counties),  to  points  in  GA  and 
SC;  (5)  from  points  in  TN  on  and 
north  of  a  line  beginning  at  the  TN- 
NC  State  line,  and  extending  along  In¬ 
terstate  Hwy  40  to  junction  Interstate 
Hwy  65  (including  Nashville  and  Da¬ 
vidson  Counties),  to  the  TN-KY  State 
line,  to  Bainbridge,  GA.  The  purpose 
of  this  filing  is  to  eliminate  the  gate¬ 
way  of  Birmingham,  AL. 

Note.— The  purpose  of  this  republication 
is  to  include  part  (3),  previously  omitted. 

No.  MC  115841  (Sub-No.  E391),  filed 
March  27,  1977.  Applicant:  COLO¬ 


NIAL  REFRIGERATED  TRANS¬ 
PORTATION,  INC.,  P.O.  Box  168, 
Concord,  TN  37720.  Applicant’s  repre¬ 
sentative:  Chester  G.  Groebel  (same  as 
above).  Meat,  meat  products,  meat  by¬ 
products,  and  dairy  products  (frozen), 
as  defined  in  sections  A  and  C  of  ap¬ 
pendix  I  to  the  report  in  descriptions 
in  Motor  Carrier  Certificates,  61  MCC 
209,  273,  and  766,  from  Bowling  Green, 
KY,  to  points  in  DE,  IA,  MD,  DC  and 
points  in  KS  and  NE  on  and  east  of 
U.S.  Hwy  81,  restricted  to  the  trans¬ 
portation  of  traffic  originating  at  the 
named  origin.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Nashville,  TN. 

No.  MC  115841  (Sub-No.  E392),  filed 
March  27,  1977.  Applicant:  COLO¬ 
NIAL  REFRIGERATED  TRANS¬ 
PORTATION.  INC.,  P.O.  Box  168, 
Concord,  TN  37720.  Applicant’s  repre¬ 
sentative:  Chester  G.  Groebel  (same  as 
above).  Meats,  meat  products,  and 
meat  byproducts,  as  described  in  sec¬ 
tion  A  of  appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi¬ 
cates.  61  MCC  209,  from  Bowling 
Green,  KY,  to  points  in  DE,  MD,  and 
the  DC,  restricted  to  the  transporta¬ 
tion  of  traffic  originating  at  the 
named  origin.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Nashville,  TN. 

No.  MC  115841  (Sub-No.  E393),  filed 
March  27,  1977.  Applicant:  COLO¬ 
NIAL  REFRIGERATED  TRANS¬ 
PORTATION,  INC.,  P.O.  Box  163, 
Concord,  TN  37720.  Applicant’s  repre¬ 
sentative:  Chester  G.  Groebel  (same  as 
above).  Meat,  meat  products,  meat  by¬ 
products,  and  dairy  products  (frozen), 
as  defined  in  sections  A  and  C  of  ap¬ 
pendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  MCC 
209,  273,  and  766,  from  Bowling  Green, 
KY,  to  points  in  MO,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Paris,  TN. 

No.  MC  115841  (Sub-No.  E394),  filed 
March  27,  1977.  Applicant:  COLO¬ 
NIAL  REFRIGERATED  TRANS¬ 
PORTATION,  INC.,  P.O.  Box  168, 
Concord,  TN  37720.  Applicant’s  repre¬ 
sentative:  Chester  G.  Groebel  (same  as 
above).  Meat,  meat  products,  and  meat 
byproducts  (except  commodities  in 
bulk,  in  tank  vehicles)  as  described  in 
section  A  of  appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certi¬ 
ficates.  61  MCC  209  and  766,  from 
Bow'ling  Green,  KY.  to  points  in  MO 
on  and  west  of  a  line  beginning  at  the 
junction  of  MO  Hwy  21  and  the  MO- 
AR  State  line,  and  extending  along 
MO  Hwy  21  to  the  junction  of  MO 
Hwy  72,  then  along  MO  Hwy  72  to 
Rolla,  MD,  then  along  U.S.  Hwy  72  to 
junction  of  MO  Hwy  28.  then  along 
MO  Hwy  28  to  junction  MO  Hwy  19. 
then  along  MO  Hwy  19  to  Wellsville, 
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MO,  then  along  MO  Hwy  161  to  Bowl¬ 
ing  Green,  MO,  then  along  U.S.  Hwy 
54  to  the  MO-IL  State  line;  and  points 
in  MO,  south  of  U.S.  Hwy  62  from  the 
MO-AR  State  line  to  the  Mississippi 
River  at  New  Madrid,  MO,  restricted 
to  the  transportation  of  traffic  origi¬ 
nating  at  the  named  origin.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateway  of  Nashville,  TN. 

No.  MC  115841  (Sub-No.  E395),  filed 
March  27,  1977.  Applicant;  COLO¬ 
NIAL  REFRIGERATED  TRANS¬ 
PORTATION,  INC.,  P.O.  Box  168, 
Concord,  TN  37720.  Applicant’s  repre¬ 
sentative:  Chester  G.  Groebel  (same  as 
above).  Meat,  meat  products,  and  meat 
byproducts  (except  in  bulk  in  tank  ve¬ 
hicles),  as  described  in  section  A  of  ap¬ 
pendix  I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certificates,  61  MCC 
209  and  766,  from  Bowling  Green,  KY, 
to  points  in  WI  and  MN,  restricted  to 
the  transportation  of  traffic  originat¬ 
ing  at  the  named  origin.  The  purpose 
of  this  filing  is  to  eliminate  the  gate¬ 
way  of  Nashville,  TN. 

No.  MC  115841  (Sub-No.  E396),  filed 
March  27,  1977.  Applicant:  COLO¬ 
NIAL  REFRIGERATED  TRANS¬ 
PORTATION,  INC.,  P.O.  Box  168, 
Concord,  TN  37720.  Applicant’s  repre¬ 
sentative;  Chester  G.  Groebel  (same  as 
above).  Meat,  meat  products,  meat  by¬ 
products,  and  dairy  products,  as  de¬ 
fined  in  sections  A  and  B  of  appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  MCC  209,  273, 
766  and  as  embraced  in  foodstuffs, 
from  Bowling  Green,  KY,  to  points  in 
CA,  OR,  and  WA,  restricted  to  the 
transportation  of  traffic  originating  at 
the  named  origin.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Birmingham,  AL. 

No.  MC  115841  (Sub-No.  E397),  filed 
March  27,  1977.  Applicant:  COLO¬ 
NIAL  REFRIGERATED  TRANS¬ 
PORTATION,  INC.,  P.O.  Box  168, 
Concord,  TN  37720.  Applicant’s  repre¬ 
sentative:  Chester  G.  Groebel  (same  as 
above).  Cheese  from  Russell  Springs, 
KY,  to  points  in  MS  starting  at  the 
MS-TN  State  line  along  the  MS  River 
to  Greenville,  MS,  and  extending 
along  U.S.  Hwy  82,  then  along  U.S. 
Hwy  82  to  junction  MS  Hwy  15,  then 
along  MS  Hwy  15  to  junction  MS  Hwy 
30,  then  along  MS  Hwy  30  to  junction 
MS  Hwy  6,  then  along  MS  Hwy  6  to 
junction  Interstate  Hwy  55,  then 
along  Interstate  Hwy  55  to  the  TN-MS 
State  line,  then  westward  along  the 
TN-MS  State  line  to  the  point  of  be¬ 
ginning,  restricted  to  the  transporta¬ 
tion  of  traffic  originating  at  the 
named  origin.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  to 
Memphis,  TN. 

No.  MC  115841  (Sub-No.  E398),  filed 
March  27,  1977.  Applicant:  COLO¬ 
NIAL  REFRIGERATED  TRANS¬ 


PORTATION,  INC.,  P.O.  Box  168, 
Concord,  TN  37720.  Applicant’s  repre¬ 
sentative:  Chester  G.  Groebel  (same  as 
above).  Cheese  from  Thompkinsville, 
KY,  to  points  in  MS  starting  at  the 
Mississippi  River  on  the  MS-TN  State 
line,  along  said  river  to  MS  Hwy  12, 
then  along  MS  Hwy  12  to  junction 
U.S.  Hwy  51,  then  along  U.S.  Hwy  51 
to  junction  U.S.  Hwy  82,  then  along 
U.S.  Hwy  82  to  Columbus,  MS,  then 
along  U.S.  Hwy  45  to  junction  MS 
Hwy  8,  then  along  MS  Hwy  8  to  Hous¬ 
ton,  MS,  then  along  MS  Hwy  15  to 
New  Albany,  MS,  then  along  U.S.  Hwy 
78  to  the  TN-MS  State  line,  then 
along  the  MS-TN  State  line  to  point 
of  beginning,  restricted  to  the  trans¬ 
portation  of  traffic  originating  at  the 
named  origin.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Memphis,  TN. 

No.  MC  115841  (Sub  No.  E399),  filed 
March  27,  1977.  Applicant:  COLO¬ 
NIAL  REFRIGERATED  TRANS¬ 
PORTATION,  INC.,  P.O.  Box  168, 
Concord,  TN  37720.  Applicant’s  repre¬ 
sentative:  Chester  G.  Groebel  (same  as 
above).  Cheese,  from  Cynthiana,  KY, 
to  points  in  MS  bounded  by  a  line  be¬ 
ginning  at  the  Mississippi  River  on  the 
MS-TN  State  line,  and  extending 
south  along  the  Mississippi  River  to 
Greenville,  MS,  then  along  U.S.  Hwy 
82  to  the  MS-AL  State  line,  then 
along  MS-AL  State  line  to  junction 
U.S.  Hwy  78,  then  along  U.S.  Hwy  78 
to  junction  MS  Hwy  15,  then  along 
MS  Hwy  15  to  the  MS-TN  State  line, 
then  along  MS-TN  State  line  to  point 
of  beginning,  restricted  to  the  trans¬ 
portation  of  traffic  originating  at  the 
named  origin.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Memphis,  TN. 

No.  MC  115841  (Sub-No.  E400),  filed 
March  27,  1977.  Applicant:  COLO¬ 
NIAL  REFRIGERATED  TRANS¬ 
PORTATION,  INC.,  P.O.  Box  168, 
Concord,  TN  37720.  Applicant’s  repre¬ 
sentative:  Chester  G.  Groebel  (same  as 
above).  Cheese,  from  Lexington.  KY, 
to  points  in  MS  bounded  by  a  line  be¬ 
ginning  at  the  Mississippi  River  on  the 
MS-TN  State  line,  and  extending 
south  along  the  Mississippi  River  to 
Greenville,  MS,  then  along  U.S.  Hwy 
82  to  junction  MS  Hwy  15  to  Natchez 
Trace  Parkway,  then  along  the  Nat¬ 
chez  Trace  Parkway  to  junction  U.S. 
Hwy  78,  then  along  U.S.  Hwy  78  to  the 
MS-TN  State  line,  then  along  the  MS- 
TN  State  line  to  points  of  beginning, 
restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin. 
The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Memphis,  TN. 

No.  MC  115841  (Sub-No.  E  401),  filed 
March  27,  1977.  Applicant:  COLO¬ 
NIAL  REFRIGERATED  TRANS¬ 
PORTATION,  INC.,  P.O.  Box  168, 
Concord,  TN  37720.  Applicant’s  repre¬ 
sentative:  Chester  G.  Groebel  (same  as 


above).  Cheese,  from  Louisville,  KY,  to 
points  in  MS  bounded  by  a  line  begin¬ 
ning  at  the  Mississippi  River  on  the 
M3-TN  State  line,  and  extending 
south  along  Mississippi  River  to 
Greenville,  MS,  then  along  U.S.  Hwy 
82  to  junction  MS  Hwy  15,  then  along 
MS  Hwy  15  to  junction  U.S.  Hwy  78, 
then  along  U.S.  Hwy  78  to  junction 
MS  Hwy  7,  then  along  MS  Hwy  7  to 
the  MS-TN  State  line  to  point  of  be¬ 
ginning,  restricted  to  the  transporta¬ 
tion  of  traffic  originating  at  the 
named  origin.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Memphis,  TN. 

No.  MC  115841  (Sub-No.  E402),  filed 
March  27,  1977.  Applicant:  COLO¬ 
NIAL  REFRIGERATED  TRANS¬ 
PORTATION,  INC.,  P.O.  Box  168, 
Concord,  TN  37720.  Applicant’s  repre¬ 
sentative:  Chester  G.  Groebel  (same  as 
above).  Cheese,  from  Cynthiana,  KY, 
to  points  in  (1)  LA,  AR,  CA  (2)  points 
in  WA  on  and  west  of  Interstate  Hwy 
5  in  a  northerly  direction  from  the 
WA-OR  State  line  to  junction  Inter¬ 
state  Hwy  405  near  Burien,  WA,  then 
along  Interstate  Hwy  405  to  junction 
Interstate  Hwy  5,  then  along  Inter¬ 
state  Hwy  5  to  the  US-CD  border;  (3) 
points  in  OR  except  points  in  Malbeur 
and  Baker  Counties;  (4)  points  in  MS 
on  and  south  of  a  line  beginning  at  the 
Mississippi  River  at  Greenville,  MS, 
and  extending  easterly  along  U.S.  Hwy 
82  to  the  MS-AL  State  line;  (5)  points 
in  TX,  except  points  north  and  east  of 
a  line  beginning  at  the  LA-TX  State 
line,  and  extending  along  U.S.  Hwy  80 
to  junction  TX  Hwy  19,  then  along  TX 
Hwy  19  to  Paris,  TX,  than  along  U.S. 
Hwy  271  to  the  TX-OK  State  line;  and 
except  points  in  TX  north  of  a  line  be¬ 
ginning  at  the  OK-TX  State  line  at 
Carnes,  TX,  then  southerly  along  TX 
Hwy  283  to  Quanah,  TX,  then  along 
U.S.  Hwy  287  to  Amarillo,  TX,  then 
along  Interstate  Hwy  40  to  the  TX- 
NM  State  line,  restricted  in  (1)— (5) 
above  to  the  transportation  of  traffic 
originating  at  the  named  origin.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Memphis,  and  Nash¬ 
ville,  TN,  Birmingham,  AL,  and 
Springdale,  AR. 

No.  MC  115841  (Sub-No.  E403),  filed 
March  27,  1977.  Applicant:  COLO¬ 
NIAL  REFRIGERATED  TRANS¬ 
PORTATION,  INC.,  P.O.  Box  168, 
Concord,  TN  37720.  Applicant’s  repre¬ 
sentative:  Chester  G.  Groebel  (same  as 
above).  Cheese  from  Harrodsburg  and 
Russell  Springs,  KY,  to  points  in  LA, 
AR,  CA,  WA,  OR  and  points  in  MS  on 
and  south  of  a  line  beginning  at  the 
Mississippi  River  at  Greenville,  MS, 
and  extending  along  U.S.  Hwy  82  to 
the  MS-AL  State  line;  and  points  in 
TX  except  points  north  and  east  of  a 
line  beginning  at  the  LA-TX  State 
line,  and  extending  along  U.S.  Hwy  80 
to  junction  TX  Hwy  19,  then  along  TX 
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Hwy  19  to  Paris,  TX,  then  along  U.S. 
Hwy  271  to  the  TX-OK  State  line;  and 
except  points  north  of  a  line  beginning 
at  the  OK-TX  State  line  at  Carnes, 
TX,  then  along  TX  Hwy  283  to 
Quanah,  TX,  then  along  U.S.  Hwy  287 
to  Amarillo,  TX,  then  along  TX  Hwy 
1061  to  junction  U.S.  Hwy  385,  then 
along  U.S.  Hwy  385  to  Dalhart.  TX, 
then  along  U.S.  Hwy  87  to  the  TX-NM 
State  line,  restricted  to  the  transporta¬ 
tion  of  traffic  originating  at  the 
named  origin.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Memphis,  Nashville  and  Chattanooga, 
TN,  Birmingham,  AL,  and  Springdale, 
AR. 

No.  MC  115841  (Sub-No.  E404).  filed 
March  27.  1977.  Applicant:  COLO¬ 
NIAL  REFRIGERATED  TRANS¬ 
PORTATION.  INC.,  P.O.  Box  168, 
Concord,  TN  37720.  Applicant’s  repre¬ 
sentative:  Chester  G.  Groebel  (same  as 
above).  Cheese,  from  Lexington,  KY, 
to:  (1)  points  in  LA,  AR,  CA;  (2)  points 
in  WA  on  and  west  of  Interstate  Hwy 
5  northerly  from  the  WA-OR  State 
line  to  junction  Interstate  Hwy  405 
near  Burien,  WA,  then  along  Inter¬ 
state  Hwy  405  to  junction  Interstate 
Hwy  5,  then  along  Interstate  Hwy  5  to 
the  United  States-Canadian  border;  (3) 
points  in  OR  except  points  in  Malheur 
County;  (4)  points  in  MS  on  and  south 
of  a  line  beginning  at  the  Mississippi 
River  at  Greenville,  MS.  and  extend¬ 
ing  along  U.S.  Hwy  82  to  the  MS-AL 
State  line;  (5)  points  in  TX,  except 
points  north  and  east  of  a  line  begin¬ 
ning  at  the  LA-TX  State  line,  and  ex¬ 
tending  along  U.S.  Hwy  80  to  its  junc¬ 
tion  TX  Hwy  19,  then  along  TX  Hwy 
19  to  Paris,  TX,  then  along  U.S.  Hwy 
271  to  the  TX-OK  State  line;  except 
points  in  TX  north  of  a  line  beginning 
at  the  OK-TX  State  line  at  Carnes, 
TX,  then  along  TX  Hwy  283  to 
Quanah,  TX,  then  along  Interstate 
Hwy  40  to  the  TX-NM  State  line,  re¬ 
stricted  in  (1M5)  above  to  the  trans¬ 
portation  of  traffic  originating  at  the 
named  origin.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Memphis  and  Nashville,  TN,  Birming¬ 
ham,  AL,  and  Springdale,  AR. 

No.  MC  115841  (Sub-No.  E405),  filed 
March  27,  1977.  Applicant:  COLO¬ 
NIAL  REFRIGERATED  TRANS¬ 
PORTATION,  INC.,  P.O.  Box  168, 
Concord,  TN  37720.  Applicant’s  repre¬ 
sentative:  Chester  G.  Groebel  (same  as 
above).  Cheese,  from  Louisville,  KY, 
to:  (1)  points  in  LA,  AR,  and  CA;  (2) 
points  in  WA  on  and  west  of  Interstate 
Hwy  5  in  a  northerly  direction  from 
the  WA-OR  State  line  to  junction  In¬ 
terstate  Hwy  405  near  Burien.  WA, 
then  along  Interstate  Hwy  405  to  junc¬ 
tion  Interstate  Hwy  5,  then  along  In¬ 
terstate  Hwy  5  to  the  United  States- 
Canadian  border;  (3)  points  in  OR  on 
and  west  of  U.S.  Hwy  97;  (4)  points  in 
MS  on  and  south  of  a  line  beginning  at 


the  Mississippi  River  at  Greenville, 
MS.  and  extending  easterly  along  U.S. 
Hwy  82  to  the  MS-AL  State  line;  and 
(5)  points  in  TX,  except  points  north 
and  east  of  a  line  beginning  at  the  LA- 
TX  State  line,  and  extending  along 
U.S.  Hwy  80  to  junction  TX  Hwy  19, 
then  along  TX  Hwy  19  to  Paris,  TX, 
then  along  U.S.  Hwy  271  to  the  TX- 
OK  State  line,  and  except  points  in 
TX,  north  of  a  line  beginning  at  the 
OK-TX  State  line  at  Carnes,  TX,  and 
extending  along  TX  Hwy  283  to 
Quanah,  TX,  then  along  U.S.  Hwy  287 
to  Estelline,  TX,  then  along  TX  Hwy 
86  to  Bovina,  TX,  then  along  U.S.  Hwy 
60  to  the  TX-NM  State  line,  restricted 
in  (1M5)  above  to  the  transportation 
of  traffic  originating  at  the  named 
origin.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Memphis 
and  Nashville,  TN,  Birmingham,  AL, 
and  Springdale,  AR. 

No.  MC  115841  (Sub-No.  E406),  filed 
March  27,  1977.  Applicant:  COLO¬ 
NIAL  REFRIGERATED  TRANS¬ 
PORTATION,  INC.,  P.O.  Box  168, 
Concord,  TN  37720.  Applicant’s  repre¬ 
sentative:  Chester  G.  Groebel  (same  as 
above).  Cheese,  from  Thompkinsville, 
KY,  to:  (1)  points  in  LA,  AR,  CA,  WA, 
OR;  (2)  points  in  MS  on  and  south  of  a 
line  beginning  at  the  Mississippi  River, 
and  extending  along  MS  Hwy  12  to 
junction  U.S.  Hwy  51,  then  along  U.S. 
Hwy  51  to  Winona,  MS,  then  along 
U.S.  Hwy  82  to  the  MS-AL  State  line; 
(3)  points  in  TX,  except  points  north 
and  east  of  a  line  beginning  at  the  LA- 
TX  State  line,  and  extending  along 
U.S.  Hwy  80  to  junction  TX  Hwy  19, 
then  along  TX  Hwy  19  to  Paris,  TX, 
then  along  U.S.  Hwy  271  to  the  TX- 
OK  State  line,  and  except  points  in 
TX  north  of  a  line  beginning  at  the 
OK-TX  State  line  at  Carnes,  TX,  and 
extending  along  TX  Hwy  283  to 
Quanah.  TX,  then  along  U.S.  Hwy  287 
to  Amarillo,  TX,  then  along  TX  Hwy 
1061  to  junction  U.S.  Hwy  385,  then 
along  U.S.  Hwy  385  to  Dalhart,  TX, 
then  along  U.S.  Hwy  87  to  the  TX-NM 
State  line,  restricted  in  (l)-(3)  above 
to  the  transportation  of  traffic  origi¬ 
nating  at  the  named  origin.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateways  of  Memphis  and  Nashville, 
TN,  Birmingham,  AL,  and  Springdale, 
AR. 

No.  MC  117574  (Sub-No.  E144)  (Par¬ 
tial  correction),  filed  January  20,  1976, 
published  in  the  Federal  Register 
issue  of  March  15,  1978,  and  repub¬ 
lished,  as  corrected,  this  issue.  Appli¬ 
cant:  DAILY  EXPRESS,  INC.,  P.O. 
Box  39,  Carlisle,  PA  17013.  Applicant’s 
representative:  William  A.  Chesnutt, 
P.O.  Box  1166,  Harrisburg,  PA  17108. 
(1)  Commodities,  the  transportation  of 
which  because  of  size  or  weight,  re¬ 
quire  the  use  of  special  equipment, 
and  related  materials,  supplies  and 
parts  of  such  commodities  when  their 


transportation  is  incidental  thereto, 
and  (2)  self-propelled  articles  each 
weighing  15,000  pounds  or  more,  and 
related  machinery,  tools,  parts,  and 
supplies  moving  in  connection  there¬ 
with,  restricted  to  the  transportation 
of  self-propelled  articles  on  trail¬ 
ers,  •  •  •  (33)  Between  points  in  Sagi¬ 
naw  and  Shiawassee  Counties,  MI,  on 
the  one  hand,  and,  on  the  other, 
points  in  KY,  PA,  and  WV  and  points 
in  that  part  of  IN.  on  and  south  of  a 
line  commencing  at  the  IL-IN  State 
line  and  extending  along  U.S.  Hwy  136 
to  junction  IN  Hwy  32,  then  along  IN 
Hwy  32  to  the  IN-OH  State  line.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Columbus.  OH,  and 
points  within  80  miles  thereof. 

Note.— The  purpose  of  this  partial  correc¬ 
tion  is  to  state  the  correct  territorial  de¬ 
scription.  The  remainder  of  this  letter- 
notice  remains  as  previously  published. 

No.  MC  117815  (Sub-No.  E33),  filed 
May  24.  1975.  Applicant:  PULLEY 
FREIGHT  LINES,  INC.,  405  South¬ 
east  20th  Street,  Des  Moines,  IA 
50317.  Applicant’s  representative: 
Larry  D.  Knox,  800  Hubbell  Building, 
Des  Moines,  IA  50309.  Dairy  products 
and  those  packinghouse  products  dealt 
in  by  wholesale  grocery  and  food  busi¬ 
ness  houses,  from  points  in  that  part 
of  IN  bounded  by  a  line  commencing 
at  the  IL-IN  State  line  at  unnumbered 
highway  approximately  4  miles  north 
of  Effner,  IN,  and  extending  northeast 
(through  Brook,  Collegeville,  Frances- 
ville,  and  Winamac,  IN),  to  Warsaw, 
IN,  then  north  along  IN  Hwry  15  to 
Goshen,  IN,  and  then  northwest  along 
to  the  IN-MI  State  line  near  Granger, 
IN,  to  points  in  MN,  on  and  west  of  a 
line  beginning  at  the  IA-MN  State 
line,  and  extending  north  along  U.S. 
Hwy  218  to  Austin,  MN,  then  east 
along  U.S.  Hwy  16  to  junction  MN 
Hwry  56,  then  north  along  MN  Hwy  56 
to  Kenyon,  MN,  then  east  on  MN  Hwy 
60  to  junction  MN  Hwy  57,  then  north 
along  MN  Hwy  57  to  Hader,  MN,  then 
north  along  U.S.  Hwy  52  to  junction 
MN  Hwy  20,  then  north  along  MN 
Hwy  20  to  junction  U.S.  Hwy  61,  then 
north  along  U.S.  Hwy  61  to  junction 
U.S.  Hwy  10,  then  east  along  U.S.  Hwry 
10  to  the  MN-WI  State  line,  restricted 
to  the  transportation  of  shipments 
moving  from,  to  or  between  wholesale 
grocery  houses,  their  warehouses,  and 
retail  outlets.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Chicago,  IL,  and  Iowa  Falls,  IA. 

No.  MC  117815  (Sub-No.  E37),  filed 
May  24.  1975.  Applicant:  PULLEY 
FREIGHT  LINES,  INC.,  405  South¬ 
east  20th  Street.  Des  Moines,  IA 
50317.  Applicant’s  representative: 
Larry  D.  Knox,  900  Hubbell  Building, 
Des  Moines,  IA  50309.  Canned  goods, 
from  points  in  that  part  of  WI  on  the 
west  by  U.S.  Hwy  51  and  on  the  south 
by  WI  Hwy  29,  to  points  in  that  part 
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of  IL  within  the  territory  bounded  by 
a  line  beginning  at  Savanna,  IL,  and 
extending  south  along  a  line  to  Gales¬ 
burg,  IL,  then  in  a  southeasterly  direc¬ 
tion  to  Peoria,  IL,  then  north  along  IL 
Hwy  88  to  junction  Hwy  52,  and  then 
west  along  U.S.  Hwy  62  to  point  of  be¬ 
ginning,  restricted  to  the  transporta¬ 
tion  of  shipments  moving  from,  to  or 
between  wholesale  grocery  houses, 
their  warehouses,  and  retail  outlets. 
The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Clinton,  IA. 

No.  MC  117815  (Sub-No.  E48),  filed 
May  24,  1975.  Applicant:  PULLEY 
FREIGHT  LINES,  INC.,  405  South¬ 
east  20th  Street,  Des  Moines,  I A 
50317.  Applicant’s  representative: 
Larry  D.  Knox,  900  Hubbell  Building, 
Des  Moines,  IA  50309.  Glassware 
which  are  used  by  food  business 
houses  as  materials,  equipment,  or 
supplies,  from  points  in  that  part  of 
IN  bounded  by  a  line  commencing  at 
the  IL-IN  State  line  at  unnumbered 
highway  approximately  4  miles  north 
of  Effner,  IN,  and  extending  northeast 
along  (through  Brook,  Collegeville, 
Francesville,  and  Winamac,  IN)  to 
Warsaw,  IN,  then  north  along  IN  Hwy 
15  to  Goshen,  IN,  and  then  northwest 
along  to  the  IN-MI  State  line  near 
Granger,  IN,  to  points  in  MN.  those 
points  in  WI  on  and  west  of  U.S.  Hwy 
51,  restricted  to  the  transportation  of 
shipments  moving  from,  to  or  between 
wholesale  grocery  houses,  their  ware¬ 
houses,  and  retail  outlets.  The  purpose 
of  this  filing  is  to  eliminate  the  gate¬ 
way  of  Gurnee,  IL. 

No.  MC  117815  (Sub-No.  E49),  filed 
May  24,  1975.  Applicant:  PULLEY 
FREIGHT  LINES,  INC.,  405  South¬ 
east  20th  Street,  Des  Moines,  IA 
50317.  Applicant’s  representative: 
Larry  D.  Knox,  900  Hubbell  Building, 
Des  Moines,  IA  50309.  Coffee  beans, 
from  New  York,  NY.  to  points  in  that 
part  of  IN  on,  north,  and  west  of  a  line 
commencing  at  the  IL-IN  State  line  on 
U.S.  Hwy  40,  then  east  along  U.S.  Hwy 
■*0  to  Terre  Haute.  IN,  then  north 
along  U.S.  Hwy  41  to  junction  IN  Hwy 
47,  then  along  IN  Hwy  47  to  junction 
IN  Hwy  32,  then  east  along  IN  Hwy  32 
to  junction  U.S.  Hwy  231,  then  north 
along  U.S.  Hwy  231  to  LaFayette,  IN. 
then  northeast  along  IN  Hwy  25  to 
Delphi,  IN,  then  north  along  U.S.  Hwy 
421  to  Monticello,  IN,  then  east  along 
U.S.  Hwy  24  to  junction  IN  Hwy  39, 
then  north  along  IN  Hwy  39  to  Buffa¬ 
lo,  IN.  then  east  along  IN  Hwy  119,  to 
Winamac,  IN,  then  north  along  U.S. 
Hwy  35  to  Bass  Lake,  IN.  then  east 
along  IN  Hwy  10  to  junction  IN  Hwy 
23.  and  then  north  along  IN  Hwy  23  to 
the  IN-MI  State  line,  restricted  to  the 
transportation  of  shipments  moving 
from,  to,  or  between  wholesale  grocery 
houses,  their  warehouses  and  retail 
outlets.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Chicago,  IL. 


No.  MC  118831  (Sub-No.  E47).  filed 
April  2,  1976.  Applicant:  CENTRAL 
TRANSPORT,  INC.,  P.O.  Box  5388, 
Uwharrie  Road,  High  Point,  NC  27263. 
Applicant’s  representative:  E.  Stephen 
Heisley,  Suite  805,  666  11th  Street 
NW.,  Washington,  DC  20001.  Liquid 
chemicals,  in  bulk  (except  petrochemi¬ 
cals,  fertilizer  and  fertilizer  materials, 
and  anhydrous  ammonia),  from  points 
in  NC,  on  and  east  of  a  line  beginning 
at  the  NC-SC  State  line  proceeding 
northward  on  U.S.  Hwy  176  from  NC- 
SC  State  line  to  NC  Hwy  108,  to  junc¬ 
tion  U.S.  Hwy  221  to  Interstate  Hwy 
40,  to  junction  NC  Hwy  18,  to  junction 
NC  Hwy  268,  to  junction  U.S.  Hwy 
601,  to  junction  U.S.  Hwy  52  to  the 
NC-VA  State  line;  to  points  in  WI. 
The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  points  in  SC. 

No.  MC  118831  (Sub-No.  E48),  filed 
April  2.  1976.  Applicant:  CENTRAL 
TRANSPORT,  INC.,  P.O.  Box  5388, 
Uwharrie  Road,  High  Point.  NC  27263. 
Applicant’s  representative:  E.  Stephen 
Heisley,  Suite  805,  666  Eleventh  St. 
NW.,  Washington,  DC  20001.  Liquid 
chemicals  (except  petrochemicals,  an¬ 
hydrous  ammonia,  fertilizer  and  fertil¬ 
izer  materials),  from  points  in  NC  on 
and  east  of  a  line  beginning  at  the  NC- 
SC  State  line,  and  proceeding  north¬ 
ward  on  NC  Hwy  108  to  junction  U.S. 
Hwy  221,  to  junction  Interstate  Hwy 
40,  to  junction  NC  Hwy  18,  to  junction 
NC  Hwy  90,  to  junction  NC  Hwy  901 
at  Hiddenite,  NC,  to  junction  U.S. 
Hwry  64  through  Mocksville  to  junc¬ 
tion  U.S.  Hwy  29  at  Lexington  to  In¬ 
terstate  Hwy  85  at  Greensboro  to 
junction  U.S.  Hwy  158  at  Henderson, 
to  junction  NC  Hwy  48  through  Roa¬ 
noke  Rapids,  NC,  to  junction  Inter¬ 
state  Hwy  95  to  the  NC-VA  State  line; 
to  points  and  places  in  MI.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gatev/ay  of  Charlotte,  NC. 

No.  MC  118831  (Sub-No.  E49),  filed 
April  2,  1976.  Applicant:  CENTRAL 
TRANSPORT,  INC.,  P.O.  Box  5388, 
Uwharrie  Road,  High  Point,  NC  27263. 
Applicant’s  representative:  E.  Stephen 
Heisley,  Suite  805,  6S6  Eleventh  St. 
NW.,  Washington,  DC  20001.  Liquid 
chemicals  (except  petrochemicals,  an¬ 
hydrous  ammonia,  fertilizer,  and  fer¬ 
tilizer  materials),  in  bulk,  from  points 
in  NC  on  and  east  of  a  line  beginning 
at  the  NC-SC  State  line  at  NC  pro¬ 
ceeding  northward  to  unnumbered 
highway  to  Forest  City,  then  north¬ 
ward  along  unnumbered  highway  to 
NC  Hwy  226,  then  eastward  along  NC 
Hwy  226  to  NC  Hwy  10,  then  north¬ 
east  along  NC  Hwy  10  to  NC  Hwy  18, 
then  northward  along  NC  Hwy  18  to 
unnumbered  highway  to  Icard,  then 
northeast  along  unnumbered  highway 
through  Rhodhiss  to  Granite  Falls, 
NC,  then  northward  along  unnum¬ 
bered  highway  to  NC  Hwy  90.  then 
east  along  through  Taylorsville  to  Hid¬ 


denite,  then  northeast  along  unnum¬ 
bered  highway  to  Newhope,  then 
southeast  along  NC  Hwy  901  to  U.S. 
Hwy  21,  then  northward  along  U.S. 
Hwy  21  to  U.S.  Hwy  421,  then  east 
along  U.S.  Hwy  421  to  U.S.  Hwy  311 
and  Winston-Salem,  then  northwest 
along  U.S.  Hwy  311  to  U.S.  Hwy  220, 
then  northward  along  U.S.  Hwy  220  to 
the  NC-VA  State  line;  to  points  in  IL 
(except  points  in  the  East  St.  Louis,  IL 
commercial  zone).  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
points  in  SC  and  Charlotte,  NC. 

No.  MC  118831  (Sub-No.  E50),  filed 
April  2,  1976.  Applicant:  CENTRAL 
TRANSPORT.  INC.,  P.O.  Box  5388, 
Uwharrie  Road,  High  Point,  NC  27263. 
Applicant’s  representative:  E.  Stephen 
Heisley,  Suite  805,  666  Eleventh  St. 
NW.,  Washington,  DC  20001.  Liquid 
chemicals  (except  petrochemicals,  an¬ 
hydrous  ammonia,  fertilizer,  and  fer¬ 
tilizer  materials),  in  bulk,  from  points 
in  NC  on  and  east  of  a  line  beginning 
at  the  NC-SC  State  line  running 
northward  along  NC  Hwy  9  to  unnum¬ 
bered  hwy  to  Spindale,  NC,  then  along 
U.S.  Hwy  74  to  unnumbered  hwy 
northward  to  NC  Hwy  226,  then  east 
along  NC  Hwy  226  to  unnumbered 
hwy  to  NC  Hwy  10  near  Casar,  NC. 
then  to  NC  Hwy  18,  then  northward 
along  NC  Hwy  18  to  unnumbered  hwy 
to  Connelly  Springs,  then  northward 
on  unnumbered  hwy  through  Baton 
and  Whitnel  to  Lenoir,  then  along  NC 
Hwy  18  to  NC  Hwy  268,  then  along  NC 
Hwy  268  to  U.S.  Hwy  601,  then  along 
U.S.  Hwy  52  to  the  NC-VA  State  line; 
to  points  in  MO  (except  points  in  the 
St.  Louis,  MO  commercial  zone).  The 
purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Charlotte.  NC. 

No.  MC  118831  (Sub-No.  E51),  filed 
April  2,  1976.  Applicant:  CENTRAL 
TRANSPORT,  INC.,  P.O.  Box  5388, 
Uw'harrie  Road,  High  Point,  NC  27263. 
Applicant’s  representative:  E.  Stephen 
Heisley.  Suite  805,  666  Eleventh  St. 
NW.,  Washington,  DC  20001.  Liquid 
chemicals  (except  petrochemicals,  an¬ 
hydrous  ammonia,  fertilizer,  and  fer¬ 
tilizer  materials),  in  bulk,  from  points 
in  NC  on  and  east  of  a  line  beginning 
at  the  NC-SC  State  line  on  NC  Hwy 
150  northward  through  Shelby,  NC. 
and  Lincolntown,  NC  to  junction  In¬ 
terstate  77,  then  north  on  Interstate 
77  to  Statesville,  NC,  and  then  to  junc¬ 
tion  of  Interstate  Hwy  40,  then  north¬ 
east  on  Interstate  Hwy  40  to  junction 
U.S.  Hwy  64.  then  east  on  U.S.  Hwy  64 
to  junction  U.S.  Hwy.  29  at  Lexington, 
then  north  on  U.S.  Hwy  29  at  High 
Point,  NC  to  Interstate  Hwy  85  to  the 
NC-VA  State  line,  to  points  in  IN.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Charlotte,  NC. 

No.  MC  118831  (Sub-No.  E82),  filed 
April  2,  1976.  Applicant:  CENTRAL 
TRANSPORT,  INC.,  P.O.  Box  5388, 
Uwharrie  Road,  High  Point,  NC  27263. 
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Applicant’s  representative:  E.  Stephen 
Heisley,  Suite  805,  666  Eleventh  St. 
NW.,  Washington,  DC  20001.  Liquid 
chemicals  (except  petrochemicals),  in 
bulk  from  points  in  SC  on  and  east  of 
a  line  beginning  at  the  GA-SC  State 
line  on  U.S.  Hwy  301,  and  proceeding 
northeastward  on  U.S.  Hwy  301  to 
junction  of  SC  Hwy  125  at  Allendale, 
SC,  then  northwest  along  SC  Hwy  125 
to  U.S.  Hwy  1,  then  northeast  along 
U.S.  Hwy  1  to  junction  SC  Hwy  126, 
then  northwest  along  SC  Hwy  126  to 
junction  Interstate  Hwy  25  at  Belve¬ 
dere;  then  along  U.S.  Hwy  25  through 
Greenwood  to  Greenville,  then  north¬ 
east  along  U.S.  Hwy  29  to  Greer,  SC, 
then  northeast  along  SC  Hwy  357  to 
Campobello,  SC,  then  along  SC  Hwy 
11  to  Interstate  Hwy  26,  then  along  In¬ 
terstate  Hwry  26  to  the  NC-SC  State 
line  to  St.  Louis,  MO  and  East  St. 
Louis.  IL.  The  purpose  of  this  filing  is 
to  eliminate  the  gateways  of  Char¬ 
lotte,  NC  and  Robertson  County,  TN. 

No.  MC  118831  (Sub-No.  E83),  filed 
April  2,  1976.  Applicant:  CENTRAL 
TRANSPORT,  INC.,  P.O.  Box  5388, 
Uwharrie  Road,  High  Point,  NC  27263. 
Applicant’s  representative:  E.  Stephen 
Heisley,  Suite  805,  666  Eleventh  St. 
NW.,  Washington,  DC  20001.  Liquid 
chemicals  (except  petrochemicals),  in 
bulk,  in  tank  vehicles,  from  points  in 
SC  on  and  east  of  a  line  beginning  at 
the  NC-SC  State  line  on  U.S.  Hwy  21 
and  proceeding  southward  to  Colum¬ 
bia,  SC,  then  southward  along  Inter¬ 
state  Hwy  26  to  Charleston,  SC,  to 
points  in  AR  on  and  west  of  a  line  be¬ 
ginning  at  Memphis,  TN,  and  proceed¬ 
ing  southward  on  U.S.  Hwy  79  to  Mari¬ 
ana,  AR.  then  along  AR  Hwy  1 
through  Marvell,  AR,  then  west  along 
U.S.  Hwy  49  to  U.S.  Hwy  79,  then 
southwest  along  U.S.  Hwry  79  to  Stutt¬ 
gart,  AR,  and  Pine  Bluff,  AR  to  For- 
dyce,  AR,  then  along  U.S.  Hwy  167 
through  El  Dorado  to  the  AR-LA 
State  line.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Charlotte, 
NC,  and  Robertson  County,  TN. 

No.  MC  118831  (Sub-No.  E84),  filed 
April  2,  1976.  Applicant:  CENTRAL 
TRANSPORT,  INC.,  P.O.  Box  5388, 


Uwharrie  Road,  High  Point,  NC  27263. 
Applicant’s  representative:  E.  Stephen 
Heisley.  Suite  805,  666  11th  Street 
NW.,  Washington,  DC  20001.  Liquid 
chemicals  (except  petrochemicals), 
from  Orangeburg,  SC,  to  points  in  AR 
on  and  west  of  a  line  beginning  at 
Blytheville,  AR,  then  southwest  along 
AR  Hwy  18  to  Jonesboro,  then  south¬ 
ward  along  AR  Hwy  39  to  U.S.  Hwy  79, 
then  along  U.S.  79  to  Pine  Bluff,  AR, 
then  along  U.S.  Hwy  79  to  AR  Hwy  98, 
at  McNeil,  AR,  then  westward  along 
AR  Hwy  98  to  U.S.  Hwy  82,  then  along 
U.S.  Hwy  82  to  Texarkana,  AR.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Charlotte,  NC,  and 
Robertson  County,  TN. 

No.  MC  118831  (Sub-No.  E85),  filed 
April  2,  1976.  Applicant:  CENTRAL 
TRANSPORT.  INC.,  P.O.  Box  5388, 
Uwharrie  Road,  High  Point.  NC  27263. 
Applicant’s  representative:  E.  Stephen 
Heisley,  Suite  805,  666  11th  Street 
NW.,  Washington,  DC  20001.  Liquid 
chemicals,  in  bulk,  from  points  in 
Richmond  County,  GA,  to  St.  Louis, 
MO,  and  East  St.  Louis,  IL.  The  pur¬ 
pose  of  this  filing  is  to  eliminate  the 
gateways  of  Charlotte,  NC,  and  Rob¬ 
ertson  County,  TN. 

No.  MC  118831  (Sub  No.  E88),  filed 
April  19,  1976.  Applicant:  CENTRAL 
TRANSPORT,  INC.,  P.O.  Box  5388, 
Uwharrie  Road,  High  Point,  NC  27263. 
Applicant’s  representative:  E.  Stephen 
Heisley,  Suite  805,  666  11th  Street 
NW„  Washington,  DC  20001.  Liquid 
petrochemicals,  in  bulk,  in  tank  vehi¬ 
cles,  from  points  in  the  counties  of 
Cherokee,  York,  Chester,  Lancaster, 
and  Chesterfield,  SC,  to  points  in  FL. 
The  purpose  of  this  filing  is  to  elimi¬ 
nate  the  gateway  of  Charlotte,  NC. 

No.  MC  118831  (Sub-No.  E90),  filed 
April  19,  1976.  Applicant:  CENTRAL 
TRANSPORT,  INC.,  P.O.  Box  5388, 
Uwharrie  Road,  High  Point,  NC  27263. 
Applicant’s  representative:  E.  Stephen 
Heisley,  Suite  805,  6S6  11th  Street 
NW.,  Washington.  DC  20001.  Liquid 
petrochemicals  (except  anhydrous  am¬ 
monia,  fertilizer,  and  fertilizer  materi¬ 
als),  in  bulk,  from  points  in  NC,  (1)  in 
and  west  of  the  counties  of  Anson, 


Stanley,  Rowan,  Iredell,  Alexander, 
Caldwell,  and  Avery  to  points  in  CT, 
DE,  MD,  MA,  NJ,  NY,  PA,  and  RI;  and 
(2)  from  the  NC  counties  of  Scotland, 
Richmond,  Montgomery,  Davidson 
and  Davie  to  points  in  CT,  MA,  NJ, 
NY,  PA  and  RI.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
Charlotte,  NC,  and  SC. 

N.  MC  118831  (Sub-No.  E100),  filed 
April  19,  1976.  Applicant:  CENTRAL 
TRANSPORT,  INC.,  P.O.  Box  5388, 
Uwharrie  Road,  High  Point,  NC  27263. 
Applicant's  representative:  E.  Stephen 
Heisley,  Suite  805,  666  11th  Street 
NW„  Washington.  DC  20001.  Dimethyl 
terephthalate,  in  bulk,  from  Gibb- 
stown,  NJ,  to  points  in  TN  lying 
within  the  area  bounded  as  follows: 
Beginning  at  the  MS  River  and  the 
TN-MS  State  line  proceeding  eastward 
along  the  TN-MS  State  line  to  junc¬ 
tion  with  U.S.  Hwy  45,  then  northward 
along  U.S.  Hwy  45  through  Selmer, 
TN,  to  Henderson,  TN,  then  westward 
over  TN  Hwy  100  to  junction  U.S.  Hwy 
64,  then  along  U.S.  Hwy  64  to  White- 
ville,  TN,  then  along  unnumbered  TN 
Hwy  to  Cedar  Chapel,  Eurekatin, 
Stanton,  and  Tabernacle  by  Coving¬ 
ton,  TN,  then  along  U.S.  Hwy  51  to 
Millington,  TN,  to  Memphis,  TN.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateways  of  the  plantsite  of  E.  I. 
Dupont  Co.  at  Graingers,  NC,  and 
Spartanburg  County,  SC. 

No.  MC  118831  (Sub-No.  E101),  filed 
April  19,  1976.  Applicant:  CENTRAL 
TRANSPORT,  INC.,  P.O.  Box  5388, 
Uwharrie  Road,  High  Point,  NC  27263. 
Applicant’s  representative:  E.  Stephen 
Heisley,  Suite  805,  666  11th  Street 
NW.,  Washington,  DC  20001.  Dimethyl 
terephthalate,  molten,  in  bulk,  from 
Gibbstown,  NJ,  to  points  in  AR.  The 
purpose  of  this  filing  is  to  eliminate 
the  gateways  of  the  plantsite  of  E.  I. 
Du  Pont  de  Nemours  <fe  Co.  at 
Graingers,  NC;  Spartanburg,  SC;  and 
Robertson  County,  TN. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.  78-13643  Filed  5-18-78;  8:45  am] 
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16351-01] 

1 

COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  10  a.m.,  May  23, 
1978. 

PLACE:  2033  K  Street  NW.,  Washing¬ 
ton,  D.C.,  5th  floor  hearing  room. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Portions  open  to  the  public: 

Second  quarterly  report. 

Petition  for  interim  rulemaking  (amend¬ 
ment  of  Reg.  32.11)  from  Mocatta  Metals 
Corp. 

Economic  considerations  in  classifying  lever¬ 
age  transactions  as  contracts  for  future 
delivery. 

Proposed  rule  imposing  a  moratorium  on 
the  offer  and  sale  of  leverage  contracts. 

Portions  closed  to  the  public: 

Enforcement  matters. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Jane  Stuckey,  254-6314. 

[S- 1051-78  Filed  5-17-78;  3  34  pm] 


[6351-01] 

2 

COMMODITY  FUTURES  TRADING 
COMMISSION. 

TIME  AND  DATE:  11  a.m..  May  26. 
1978. 


PLACE:  2033  K  Street  NW„  Washing¬ 
ton,  D.C.,  8th  Floor  Conference  Room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Market  surveillance  matters. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Jane  Stuckey,  254-6314. 

[S-1052-78  Filed  5-17-78;  3:34  pm] 


16515-01] 

3 

FEDERAL  ELECTION  COMMIS¬ 
SION. 

DATE  AND  TIME:  Wednesday,  May 
24,  1978  at  10  a.m. 

PLACE:  1325  K  Street  NW.,  Washing¬ 
ton.  D.C. 

STATUS:  This  meeting  will  be  closed 
to  the  public. 

MATTERS  TO  BE  CONSIDERED: 
Audit  reports.  Compliance,  Litigation, 
Personnel. 

•  •  * 

DATE  AND  TIME:  Thursday,  May  25. 
1978  at  10  a.m. 

PLACE:  1325  K  Street  NW.,  Washing¬ 
ton,  D.C. 

STATUS:  Portions  of  this  meeting  will 
be  open  to  the  public  and  portions  will 
be  closed. 

MATTERS  TO  BE  CONSIDERED: 
Portions  open  to  the  public: 

Setting  of  future  meetings. 

Correction  and  approval  of  minutes. 
Advisory  opinions.  AO  1978  20.  AO  1978- 
26. 

Nonfiler  procedures 

Rules  of  the  procedure  of  the  FEC  pursu¬ 
ant  to  2  U.S.C.  437c(e). 

Pending  legislation. 

Pending  litigation. 

Liaison  with  other  Federal  agencies. 
Classification  actions. 

Routine  administrative  matters. 

Portions  closed  to  the  public: 

Any  matters  not  concluded  at  the  execu¬ 
tive  session  of  May  24,  1978. 

PERSON  TO  CONTACT  FOR  IN¬ 
FORMATION: 

Mr.  David  Fiske,  Press  Officer,  tele¬ 
phone,  202-523-4065. 

Marjorie  W.  Emmons, 
Secretary  to  the  Commission. 
[S-1050-78  Filed  5-17-78;  3:34  pm] 


[6740-02] 


4 

May  17,  1978. 

FEDERAL  ENERGY  REGULATORY 
COMMISSION. 

TIME  AND  DATE:  9  a.m.,  May  17, 
1978. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Pending  civil  litigation. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kenneth  F.  Plumb,  Secretary,  tele¬ 
phone  202-275-4166. 

[S-1046-78  Filed  5-17-78;  9:52  ami 


[6720-01] 

5 

FEDERAL  HOME  LOAN  BANK 

BOARD. 

TIME  AND  DATE:  9.30  a.m..  May  24, 

1978. 

PLACE:  1700  G  Street  NW..  Sixth 

Floor,  Washington.  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Mr.  Frank  O.  Bolling,  202-377-6677. 

MATTERS  TO  BE  CONSIDERED: 

Consideration  of  the  Remote  Service  Unit 
Regulation  and  Application  Procedures. 

Consideration  of  Association  Request  to 
Permit  a  Commercial  Bank  to  Operate 
ATM’s  Located  on  the  Outside  Wall  of  a 
Federal  Association  Office— Hudson 
Valley  Federal  Savings  &  loan  Associ¬ 
ation,  Kingston,  N.Y. 

Concurrent  Consideration  of  Two  Branch 
Office  Applications— (1)  Joliet  Federal 
Savings  &  Lean  Association,  Joliet,  Ill.; 
and  (2)  Standard  Federal  Savings  &  Loan 
Association,  Chicago,  Ill. 

Branch  Office  Application— Home  Federal 
Savings  <&  Loan  Association  of  San  Diego, 
San  Diego,  Calif. 

Consideration  of  Withdrawal  from  Back 
Membership— The  London  Home  &  Sav¬ 
ings  Co.,  London,  Ohio. 

Mobile  Facility  Application— Klamath  First 
Federal  Savings  &  Loan  Association,  Kla¬ 
math  Falls,  Oreg. 

Branch  Office  Application— First  Federal 
Savings  &  Loan  Association  of  Council 
Bluffs,  Council  Bluffs,  Iowa. 

Branch  Office  Application— First  Federal 
Savings  &  Loan  Association  of  Beaumont, 
Beaumont,  Tex. 

Agency  Office  Application— San  Diego  Fed¬ 
eral  Savings  &  Loan  Association,  San 
Diego,  Calif. 
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Branch  Office  Application— Home  Federal 
Savings  &  Loan  Association,  St.  Peters¬ 
burg,  Fla. 

Consideration  of  Federal  Association  Invest¬ 
ment  in  HA  PE. 

Consideration  of  Proposed  Acquisition  of 
Hunter  Savings  Association,  Cincinnati, 
Ohio,  by  Great  American  Insurance  Co., 
Cincinnati,  Ohio. 

Consideration  of  Amendment  to  Resolution 
No.  78-166,  dated  March  31,  1978,  Regard¬ 
ing— Permission  to  Organize  a  New  Feder¬ 
al— Ralph  E.  King,  Jr.,  et  al„  Winnsboro, 
La. 

Consideration  of  Request  for  Extension  of 
Time— Investment  Savings  &  Loan  Associ¬ 
ation,  Northridge,  Calif. 

Branch  Office  Application— First  Federal 
Savings  &  Loan  Association  of  Cedar 
Falls,  Cedar  Falls,  Iowa. 

[No.  154,  May  17, 1978.1 

[S-1054-78  Filed  5-17-78;  3:34  pm] 


[6210-01] 

6' 

BOARD  OF  GOVERNORS  OF  THE 
FEDERAL  RESERVE  SYSTEM. 

TIME  AND  DATE:  10  a.m„  Wednes¬ 
day,  May  24,  1978. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Proposed  transmittal  to  the  House 
Committee  on  Banking,  Finance  and  Urban 
Affairs  of  a  joint  study  by  staffs  of  the 
Comptroller  of  the  Currency,  the  Federal 
Deposit  Insurance  Corporation,  and  the 
Federal  Reserve  Board  regarding  commer¬ 
cial  bank  private  placement  activities. 

2.  Proposed  amendment  to  Regulation  7 
(Margin  Credit  Extended  by  Brokers  and 
Dealers)  relaxing  the  restrictions  on  subor¬ 
dinated  loans  between  broker/dealers  for 
capital  purposes. 

3.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Mr.  Joseph  R.  Coyne,  Assistant  to 
the  Board.  202-452-3108. 

Dated:  May  16,  1978. 

Cathy  B.  Minehan, 
Assistant  Secretary  of  the  Board. 
[S-1045-78  Filed  5-17-78;  9:52  am] 


[6750-01] 

7 

FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m.  and  2  p.m., 
Friday,  May  26, 1978. 

PLACE:  Room  432,  Federal  Trade 
Commission  Building,  6th  Street  and 
Pennsylvania  Avenue  NW.,  Washing¬ 
ton.  D.C.  20580. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 


Closed  Session:  10  a.m.— Monthly  Policy 
Review  Session:  Discussion  of  current  and 
proposed  Commission  investigations  relat¬ 
ing  to  food  and  nutrition. 

Open  Session:  2  p.m.— Monthly  Policy 
Review  Session:  Focus  on  food  and  nutri¬ 
tion;  discussion  about  current  activities 
and  aims  of  interest  to  the  FTC  of  Two 
Federal  agencies  in  this  area  and  ways  in 
which  the  FTC  can  interact  with  them. 
Ms.  Carol  Foreman,  Assistant  Director, 
Food  and  Consumer  Services,  USDA,  and 
Dr.  Donald  Kennedy,  Commissioner  FDA, 
will  be  present  to  participate  in  this  dis¬ 
cussion. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Wilbur  T.  Weaver,  Office  of  Public 
Information,  202-523-3830.  Recorded 
Message:  202-523-3806. 

[S-1055-78  Filed  5-17-78;  3:34  p.m.] 


[7035-01] 

8 

INTERSTATE  COMMERCE  COM¬ 
MISSION. 

TIME  AND  DATE:  9:30  a.m.,  Tuesday, 
May  23,  1978. 

PLACE:  Room  4225,  Interstate  Com¬ 
merce  Commission  Building,  12th 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C. 

STATUS:  Open  special  conference. 

MATTERS  TO  BE  CONSIDERED:  1. 
Port  equalization  study  (RSPO).  2.  Re¬ 
vision  of  the  internal  minutes  (PRO). 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Douglas  Baldwin,  Director,  Office  of 
Communications,  telephone  202-275- 
7252. 

The  Commission’s  professional  staff 
will  be  available  to  brief  news  media 
representatives  on  conference  issues  at 
the  conclusion  of  the  meeting. 

[S- 1043-78  Filed  5-17-78;  9:52  am] 


[7600-01] 

9 

OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION. 

TIME  AND  DATE:  10  a.m..  May  23, 
1978. 

PLACE:  Room  1101,  1825  K  Street 
NW.,  Washington,  D.C. 

STATUS:  This  meeting  is  subject  to 
being  closed  by  a  vote  of  the  Commis¬ 
sioners  taken  at  the  beginning  of  the 
meeting. 

MATTERS  TO  BE  CONSIDERED: 
Discussion  of  decisional  format  for 
pending  cases  and  possible  discussion 
of  the  merits  of  cases  on  the  Commis¬ 
sion  adjudication  process. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 


Ms.  Lottie  Richardson,  202-634-7970. 
Date:  May  17,  1978. 

[S-1056-78  Filed  5-17-78;  3:34  pm] 


[7910-01] 
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THE  RENEGOTIATION  BOARD. 

DATE  AND  TIME:  Tuesday,  May  23, 
1978;  10  a.m. 

PLACE:  Conference  Room,  4th  Floor. 
2000  M  Street  NW.,  Washington,  D.C. 
20446. 

STATUS:  Matters  1  through  16  are 
open  to  public  observation.  Matters  17 
through  24  are  closed  to  public  obser¬ 
vation.  Matters  25  and  26  are  not  ap¬ 
plicable  for  status. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  minutes  of  meeting  held 
April  25,  1978,  and  other  Board  meetings,  if 
any. 

2.  Recommended  Clearance:  Hi-Shear  Cor¬ 
poration—  California.  Consolidated  with: 
Hi-Shear  Caribe,  Hi-Shear  Delaware,  fiscal 
year  ended  February  28,  1974. 

3.  Partial  mandatory  exemption  of  new 
durable  productive  equipment:  Eastman 
Kodak  Co.,  fiscal  years  ended  December  29. 
1068,  and  December  28, 1969. 

4.  Partial  mandatory  exemption  of  new 
durable  productive  equipment:  Kearney  & 
Trecker  Corp.,  fiscal  year  ended  September 
30. 1976. 

5.  Recommended  clearances  without  as¬ 
signment  (List  1902): 

A.  Triangle  Refineries,  Inc.,  fiscal  year 
ended  December  31, 1974. 

B.  Kerr  McGee  Chemical  Corp.,  fiscal 
year  ended  December  31,  1974. 

C.  Kerr  McGee  Nuclear  Corp.,  fiscal 
year  ended  December  31,  1974. 

D.  Southwestern  Refining  Corp.,  fiscal 
year  ended  December  31,  1974. 

E.  Cato  Oil  &  Grease  Co.,  fiscal  year 
ended  December  31, 1974. 

6.  Recommended  clearances  without  as¬ 
signment  (List  1903): 

A.  Williams  Research  Corp.,  fiscal  year 
ended  December  31,  1975. 

B.  Swedlow,  Inc.,  fiscal  year  ended 
March  28,  1976. 

C.  Alcan  Aluminum  Corp.,  fiscal  years 
ended  October  31, 1975. 

D.  Esterline  Corp.,  fiscal  year  ended  De¬ 
cember  31,  1974  and  1975. 

7.  Claim  for  partial  mandatory  exemption 
of  new  durable  productive  equipment:  Buf¬ 
falo  Forge  Co.,  fiscal  year  ended  November 
30,  1975. 

8.  Recommended  clearances  without  as¬ 
signment  (List  1904): 

A.  CapTech  Inc.,  fiscal  year  ended  De¬ 
cember  31,  1975. 

B.  Intermetrics,  Inc.,  fiscal  year  ended 
February  29,  1976. 

C.  Ainslie  Corp.,  fiscal  years  ended  July 
31,  1975  and  1976. 

D.  Hydronautics,  Inc.,  fiscal  year  ended 
June  30,  1976. 

E.  Carleton  Controls  Corp.,  fiscal  year 
ended  September  30,  1975, 

F.  Dyna-Empire,  Inc.,  fiscal  year  ended 
July  31.  1976. 

G.  A.  C.  Ball  Co.,  fiscal  year  ended 
August  31, 1976. 
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H.  Thames  Valley  Steel  Inc.,  fiscal  year 
ended  May  31, 1975. 

I.  Auto  Specialties  Manufacturing  Co., 
fiscal  year  ended  August  1, 1976. 

9.  Assignment  to  Division: 

A.  Kaiser  Aerospace  &  Electronics 
Corp.,  fiscal  year  ended  December  31, 

1972. 

B.  Kaiser  Industries  Corp.  (Agent)— 
Consolidated  with:  Kaiser  Aerospace  & 
Electronics  Corp.;  Henry  J.  Kaiser  Co.; 
Kaiser  Engineers,  Inc.;  Hallanger  Engi¬ 
neers,  Inc.;  fiscal  year  ended  December  31, 

1973. 

10.  Recommended  clearance: 

A.  Kaiser  Steel  Corp.,  fiscal  years  ended 
December  31,  1970,  1971,  and  1972. 

B.  Myers  Drum  Co.,  fiscal  year  ended 
December  31, 1972. 

C.  Kaiser  Industries  Corp.,  fiscal  year 
ended  December  31, 1972. 

D.  Kaiser  Engineers,  Inc.,  fiscal  year 
ended  December  31, 1972. 

E.  Henry  J.  Kaiser  Co.,  fiscal  year  ended 
December  31,  1972. 

11.  Recommended  clearance  without  as¬ 
signment  (List  1905): 

A.  Sedco  Systems,  Inc.,  fiscal  year  ended 
June  30.  1975. 

B.  The  Trane  Co.,  fiscal  year  ended  De¬ 
cember  31.  1975. 

C.  The  Cleveland  Twist  Drill  Co.,  fiscal 
year  ended  September  30,  1976. 

C-l.  Acme-Cleveland  Corp.,  fiscal  year 
ended  September  30, 1976. 

D.  Barnes  Group  Inc.  (formerly  Associ¬ 
ated  Spring  Corp.),  fiscal  year  ended  De¬ 
cember  31,  1975. 

E.  Prime  Tanning  Co.,  Inc.,  fiscal  year 
ended  June  28,  1974  and  June  26,  1976. 

F.  Xonics,  Inc.,  fiscal  year  ended  March 
31,  1976. 

F-l.  Telcom,  Inc.,  fiscal  year  ended 
March  31,  1976. 

F-2.  Telecom  Systems,  Inc.,  fiscal  year 
ended  March  31, 1976. 

12.  Recommended  clearance  without  as¬ 
signment  (List  1906): 

A.  LaPointe  Industries,  Inc.,  fiscal  years 
ended  June  30,  1971,  1972,  1973,  and  1974. 

B.  ASC  Systems  Corp.,  fiscal  years 
ended  June  30,  1971,  1972,  1973,  and  1974. 

13.  Recommended  clearance  without  as¬ 
signment  (List  1907): 

A.  condec  Corp.,  fiscal  years  ended  July 
31,  1973  and  1974. 

A-l.  Energy  Research  Corp.,  fiscal  year 
ended  July  31,  1973. 

B.  Kollmorgen  Corp.,  fiscal  years  ended 
December  31,  1974  and  1975. 

C.  Crane  Co.,  fiscal  years  ended  Decem¬ 
ber  31,  1973,  1974,  and  1975. 

C-l.  CF&I  Steel  Corp.,  fiscal  years 
ended  December  31,  1973,  1974,  and  1975. 

C-2.  CF&I  Engineers,  Inc.,  fiscal  years 
ended  December  31,  1973,  1974,  and  1975. 

C-3.  Fountain  Sand  &  Gravel  Co.,  fiscal 
years  ended  December  31,  1973,  1974,  and 
1975. 

D.  AMBAC  Industries,  Inc.,  fiscal  years 
ended  December  31,  1974  and  1975. 

E.  Donaldson  Co.,  Inc.,  fiscal  year  ended 
July  31.  1976. 

F.  Gibraltar  Industries,  Inc.,  fiscal  year 
ended  June  30, 1975. 

14.  Exemption  recommendation— ACE  List 
No.  3003: 

A.  Kilsby  Tubesupply  Co.,  fiscal  year 
ended  October  31,  1974. 

B.  Phipps  Products  Corp.,  fiscal  year 
ended  August  30,  1975. 

15.  Recommended  clearances  without  as¬ 
signment  (List  1908): 
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A.  Brown  &  Sharpe  Mfg.  Co.,  fiscal  year 
ended  December  27, 1975. 

A-l.  Olmsted  Products  Co.,  fiscal  year 
ended  December  27,  1975. 

A-2.  Browne  &  Sharpe  Mfg.  Co.  of 
Texas,  fiscal  year  ended  December  27, 

1975. 

A-3.  Double  A  Products  Co.,  fiscal  year 
ended  December  27,  1975. 

B.  Cleveland  Tankers,  Inc.,  fiscal  years 
ended  September  30,  1973,  1974,  1975,  and 

1976. 

C.  Pacific  Northwest  Bell  Telephone 
Co.,  fiscal  year  ended  December  31,  1975. 

D.  Johnson  &  Johnson,  fiscal  years 
ended  December  31,  1972,  December  30, 
1973,  and  December  29,  1974. 

D-l.  Ethicon,  Inc.,  fiscal  years  ended  De¬ 
cember  31,  1972,  December  30,  1973,  De¬ 
cember  29,  1974,  and  December  28,  1975. 

D-2.  Codman  &  Shurtleff,  fiscal  year 
ended  December  31,  1972. 

D-3.  DeSimone,  A.  J.  Corp.,  fiscal  year 
ended  December  31,  1972. 

D-4.  Personal  Products  Co.,  fiscal  year 
ended  December  31,  1972. 

D-5.  Latady  Instruments,  Inc.,  fiscal 
years  ended  December  31,  1972,  and  De¬ 
cember  30,  1973. 

E.  Torrington  Co.  (Massachusetts), 
fiscal  year  ended  December  31, 1975. 

E-l.  Thomaston  Special  Products,  Inc., 
fiscal  year  ended  December  31,  1975. 

E-2.  Torrington  Co.  (North  Carolina), 
fiscal  year  ended  December  31, 1975. 

E-3.  Torrington  Co.  (Ohio),  fiscal  year 
ended  December  31,  1975. 

E-4.  Ingersoll-Rand  Research,  Inc., 
fiscal  year  ended  December  31,  1975. 

E-5.  Torrington  Co.  (Michigan),  fiscal 
year  ended  December  31,  1975. 

E-6.  Torrington  Co.  (Delaware),  fiscal 
year  ended  December  31, 1975. 

E-7.  Torrington  Co.  (California),  fiscal 
year  ended  December  31, 1975. 

E-8.  Torrington  Co.  (Connecticut),  fiscal 
year  ended  December  31, 1975. 

E-9.  Torrington  Co.  (Pennsylvania), 
fiscal  year  ended  December  31,  1975. 

16.  Recommended  determinations  of  ex¬ 
cessive  profits  and  clearance:  Manson  & 
Hanger— Silas  Mason  Co.,  Inc.,  fiscal  years 
ended  December  31,  1968,  1969,  and  1970. 

17.  Recommended  letter  not  to  proceed: 
Leon  B.  Delong,  fiscal  year  ended  December 
31,  1969. 

18.  Court  of  Claims  Case:  Galion  Amco. 
Inc.  v.  United  States  (Ct.  Cl.  Nos.  575-71, 
860-71,  and  407-73). 

19.  Organization  and  operations  of  the  Re¬ 
gional  Boards. 

20.  Personnel  matter. 

21.  Recommendation  for  special  account¬ 
ing  agreement:  AMF,  Inc.,  fiscal  years  ended 
December  31,  1969,  and  1970. 

22.  Draft  report  on  development  and  revi¬ 
sion  of  regulations. 

23.  Court  of  Claims  Case:  Airbom,  Inc.  v. 
United  States  (Ct.  Cl.  No.  553-76). 

24.  Court  of  Claims  Case:  Martin  Manu¬ 
facturing  Company  v.  United  States  (Ct.  Cl. 
No.  442-73). 

25.  Approval  of  agenda  for  meeting  to  be 
held  June  6,  1978. 

26.  Approval  of  agenda  for  other  meetings, 
if  any. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kelvin  H.  Dickinson,  Assistant  Gen¬ 
eral  Counsel-Secretary,  2000  M 
Street  NW.,  Washington,  D.C.  20446, 
202-254-8277. 
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Dated:  May  16, 1978. 

Harry  R.  Van  Cleve, 
Acting  Chairman. 
[S-1049-78  Filed  5-17-78;  11:10  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION. 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Government  in 
the  Sunshine  Act,  Pub.  L.  94-409,  that 
the  Securities  and  Exchange  Commis¬ 
sion  will  hold  the  following  meetings 
during  the  week  of  May  22,  1978,  in 
Room  825,  500  North  Capitol  Street, 
Washington,  D.C. 

Closed  meetings  will  be  held  on 
Tuesday,  May  23,  1978,  at  10  a.m.,  and 
on  Thursday,  May  25,  1978,  immedi¬ 
ately  following  the  open  meetings. 
Open  meetings  will  be  held  on  Thurs¬ 
day,  May  25,  1978,  at  10  a.m.,  and  on 
Thursday,  May  25, 1978,  at  2:30  p.m. 

The  Commissioners,  their  legal  assis¬ 
tants,  the  Secretary  of  the  Commis¬ 
sion,  and  recording  secretaries  will 
attend  the  closed  meetings.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  pres¬ 
ent. 

The  General  Counsel  of  the  Com¬ 
mission,  or  his  designee,  has  certified 
that,  in  his  opinion,  the  items  to  be 
considered  at  the  closed  meetings  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)(4)(8)(9)(A)  and  (10)  and  17 
CFR  200.402  (a)(8)(9)(i)  and  (10). 

Chairman  Williams,  Commissioners 
Loomis,  Evans,  Pollack,  and  Karmel 
determined  to  hold  the  aforesaid 
meetings  in  closed  session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday,  May 
23,  1978,  at  10  a.m.,  will  be: 

Referral  of  investigatory  files  to  Federal, 
State,  or  Self -Regulatory  authorities. 
Institution  injunctive  action. 

Settlement  of  injunctive  action. 

Institution  of  an  administrative  proceeding 
of  an  enforcement  nature. 

Settlement  of  an  administrative  proceeding 
of  an  enforcement  nature. 

Freedom  of  Information  Act  appeal. 
Regulatory  matters  bearing  enforcement 
implications. 

Other  litigation  matters. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday,  May 
25,  1978,  immediately  following  the 
open  meeting  at  10  a.m.,  will  be: 

Opinion. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Thursday,  May 
25,  1978,  immediately  following  the 
open  meeting  scheduled  for  2:30  p.m., 
will  be: 

Post-oral  argument  discussion. 
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The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  May 
25, 1978,  at  10  a.m.,  will  be: 

1.  Consideration  of  a  petition  of  the  Cor¬ 
porate  Finance  Committee  of  the  Securities 
Industry  Association:  (1)  Requesting  the 
adoption  of  a  rule  relating  to  underwriters’ 
liability  with  respect  to  registration  state¬ 
ments  on  Form  S-16;  and  (2)  requesting  sus¬ 
pension  of  the  effectiveness  of  the  availabil¬ 
ity  of  Form  S-16  for  certain  primary  offer¬ 
ings,  or  the  adoption  of  an  emergency  tem¬ 
porary  rule. 

2.  Proposed  transmittal  of  comments  re¬ 
garding  H.R.  5999,  which  would  amend  sec¬ 
tion  214  of  the  Interstate  Commerce  Act  to 
increase  from  $1  million  to  $10  million,  the 
maximum  value  of  securities  that  may  be 
issued  by  a  motor  carrier  without  authoriza¬ 
tion  of  the  Interstate  Commerce  Commis¬ 
sion. 

3.  Proposed  adoption  of  amendments  to 
Form  8-K  and  proxy  rules  regarding  addi¬ 
tional  disclosure  of  information  concerning 
changes  in  independent  accountants. 

The  subject  matter  of  the  open 
meeting  scheduled  for  Thursday,  May 
25, 1978,  at  2:30  p.m.,  will  be: 

Oral  argument  in  the  matter  of  Hinkle 
Northwest,  Inc.,  et  al.,  concerning  an  appeal 
from  an  initial  decision  of  the  Administra¬ 
tive  Law  Judge  based  upon  violations  of  the 
net  capital  and  recordkeeping  provisions  of 
the  Federal  securities  laws. 

FOR  FURTHER  INFORMATION, 
PLEASE  CONTACT: 

George  G.  Yearsich  at  202-755-1100. 

May  16,  1978. 

[S-1044-78  Filed  5-17-78;  9:52  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION. 

“FEDERAL  REGISTER”  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  20612,  May  12,  1978. 

STATUS:  Open  meeting. 

PLACE:  Room  825,  500  North  Capitol 
Street,  Washington,  D.C. 

CHANGE  IN  THE  MEETING:  Addi¬ 
tional  item  to  be  considered: 

The  following  additional  item  will  be 
considered  by  the  Commission  at  the 
open  meeting  scheduled  for  Wednes¬ 
day,  May  17, 1978,  at  9  a.m.: 

Request  of  Bunker  Rarao  Corp.  and  GTE 
Information  Systems,  Inc.  for  a  stay  of 
the  Options  Price  Reporting  Authority's 
proposed  termination  of  a  retransmission 
service. 

Chairman  Williams,  Commissioners 
Loomis,  Evans,  and  Pollack  deter¬ 
mined  that  Commission  business  re¬ 
quired  consideration  of  this  matter 
and  that  no  earlier  notice  thereof  was 
possible. 

May  16,  1978. 

[S-1053-78  Filed  5-17-78;  3:34  p.m.] 
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[Meeting  No.  1195] 

TENNESSEE  VALLEY  AUTHORITY. 

“FEDERAL  REGISTER”  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  21408,  May  17,  1978. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  10:30  a.m., 
Wednesday,  May  17, 1978. 

PLACE  OF  MEETING  CHANGED 
TO:  Auditorium,  West  Tower,  400 
Commerce  Avenue,  Knoxville,  Tenn. 

STATUS:  Open. 

CHANGES  IN  MATTERS  TO  BE 
CONSIDERED:  The  following  items 
are  added  to  the  previously  announced 
agenda: 

C— Purchase  Awards: 

*7.  Req.  No.  822642— Butterfly  valves  and 
operators  for  proposed  Yellow  Creek  Nucle¬ 
ar  Plant. 

•8.  Req.  No.  822335— 161-kV  medium  pres¬ 
sure  oil-filled  cable  bus  systems  for  Harts- 
ville  and  Phipps  Bend  Nuclear  Plants. 

•9.  Req.  No.  42— Coal  for  TVA  steam 
plants. 

10.  Exercise  of  option  to  purchase  addi¬ 
tional  uranium  concentrates  under  contract 
74P65-19219-1  with  Homestake  Mining  Co. 

D— Project  Authorizations: 

3.  No.  3331— Convert  Colbert  Unit  5  from 
pressurized  to  balanced-draft  firing  by  the 
addition  of  induced-draft  fans. 

4.  No.  3342— Replace  cyclone  furnaces  in 
the  Paradise  Steam  Plant  Units  1  and  2  boil¬ 
ers. 

5.  No.  3351— Purchase  of  two  replacement 
intermediate-pressure  spindles  for  200  MW 
units  at  Kingston,  John  Sevier,  and  Colbert 
Steam  Plants. 

6.  No.  3352— Purchase  of  two  replacement 
low-pressure  spindles  for  150-MW  units  at 
Kingston  Units  1-4  and  Shawnee  Units  1-10. 

7.  No.  3353— Purchase  of  two  replacement 
low-pressure  turbine  spindles  for  Allen 
Steam  Plant. 

8.  No.  3343— Baghouse  fly  ash  collectors 
for  Shawnee  Steam  Plant. 

9.  No.  3354— Browns  Ferry  Nuclear  Plant 
cooling  tower  modifications. 

10.  No.  3345— Addition  of  continuous  mon¬ 
itors  for  the  measurement  of  sulfur  dioxide 
and  oxygen  at  all  fossil-fired  plants. 

11.  No.  3033.1— Amendment  to  project  au¬ 
thorization  for  completion  of  Yellow  Creek 
Nuclear  Plant  Units  1  and  2. 

12.  No.  3346— Study  of  mineral  wool  insu¬ 
lating  material  faorication  from  wet  bottom 
boiler  slag. 

13.  No.  3349— Modifications  and  additions 
to  the  Power  Production  Training  Center. 

14.  No.  3077.2— Amendment  to  project  au¬ 
thorization  for  development  of  a  TVA  mate¬ 
rials  management  system. 

15.  No.  3300— Addition  to  Forestry  build¬ 
ing  at  Norris. 

F— Power  Items: 


•Items  informally  approved  in  interval 
since  5-11-78  Board-meeting. 


2.  Letter  agreement  with  Southeastern 
Power  Administration— Revised  rates  for 
Cumberland  River  power. 

3.  Bill  of  sale  and  quitclaim  deed  to  city  of 
Greeneville,  Tenn.— Sale  of  8.0-mile  section 
of  TVA’s  Nolichucky  Hydro-Erwin  69-kV 
Line. 

4.  Amendment  to  mining  lease  agreement 
with  Federal  American  Partners,  covering 
arrangements  for  acquisition  of  additional 
uranium  reserves  in  the  Gas  Hills  area  of 
Wyoming. 

G— Real  Property  Transactions: 

1.  Grant  of  permanent  easement  to  the 
Waterworks  Board  of  the  town  of  Dutton, 
Ala.,  for  a  water  treatment  plant  site,  affect¬ 
ing  2.4  acres  of  Guntersville  Reservoir 
land— Tract  XTGR-123WT. 

2.  Grant  of  30-year  wildlife-recreation 
easement  to  the  Alabama  Department  of 
Conservation  and  Natural  Resources  affect¬ 
ing  4,005  acres  of  Wheeler  Reservoir  land— 
Tract  XTWR-45RE. 

3.  Sale  of  4.8-acre  tract  of  Cherokee  Reser¬ 
voir  land  at  public  auction— Tract  XCK-569. 

4.  Filing  of  condemnation  suits. 

H— Unclassified: 

2.  Settlement  Agreement  with  Hale  Spe¬ 
cialties,  Inc.,  and  Vulcraft  Division  of  Nucor 
Corp.— Claim  resulting  from  delivery  of  de¬ 
fective  bar  joists. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

John  Van  Mol,  Director  of  Informa¬ 
tion,  or  a  member  of  his  staff  can  re¬ 
spond  to  requests  for  information 
about  this  meeting.  Call  615-632- 
3257,  Knoxville,  Tenn.  Information 
is  also  available  at  TVA’s  Washing¬ 
ton  Office,  202-566-1401. 

SUPPLEMENTARY  INFORMATION: 

TVA  Board  Action 

The  TVA  Board  of  Directors  has 
found,  the  public  interest  not  requir¬ 
ing  otherwise,  that  TVA  business  re¬ 
quires  the  subject  matter  of  this  meet¬ 
ing  be  changed  to  include  the  addi¬ 
tional  items  shown  above  and  that  no 
earlier  announcement  of  this  change 
was  possible. 

The  members  of  the  TVA  Board 
voted  to  approve  the  above  findings 
and  their  approvals  are  recorded 
below. 

Approved:  Aubrey  J..  Wagner  and  S. 
David  Freeman. 

tS-1042-78  Filed  5-17-78;  9:52  am] 
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UNITED  STATES  PAROLE  COM 
MISSION:  National  commissioners 
(the  three  Commissioners  presently 
maintaining  offices  at  Washington, 
D.C.  Headquarters). 

“FEDERAL  REGISTER”  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  20086-20106,  May  10,  1978. 
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SUNSHINE  ACT  MEETINGS 


21795 


CHANGES  IN  THE  MEETING:  The 
closed  meeting  scheduled  for  9:30  a.m. 
on  Thursday,  May  18,  1978  to  consider 
referrals  from  regional  directors  of  ap¬ 
proximately  20  cases  in  which  inmates 
of  Federal  Prisons  have  applied  for 
parole  or  are  contesting  revocation  of 
parole  or  mandatory  release  has  been 
rescheduled  for  9:30  a.m.  on  Friday, 
May  19,  1978. 

AUTHORITY  FOR  THE  CHANGE: 
Order  of  Commissioner  Benjamin  J. 
Malcolm,  Vice-Chairman  and  Presid¬ 
ing  Officer  of  the  National  Commis¬ 
sioners. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Lee  H.  Chait,  Analyst.  202-724-3094. 
[S-1047-78  Filed  5-17-78;  11:10  am] 
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UNITED  STATES  PAROLE  COM¬ 
MISSION. 

TIME  AND  DATE:  2  p.m.,  Friday, 
June  2,  1978. 

PLACE:  Xerox  Training  Center, 
Route  7,  Leesburg,  Va. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 
Appeals  to  the  Commission  of  approxi¬ 
mately  15  cases  decided  by  National 
Commissioners  pursuant  to  a  refer¬ 
ence  under  28  CFR  2.17  and  appealed 
pursuant  to  28  CFR  2.27.  These  are  all 
cases  originally  herd  by  examiner 
panels  wherein  inmates  of  Federal 
Prisons  have  applied  for  parole  or  are 
contesting  revocation  of  parole  or 
mandatory  release. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Lee  H.  Chait,  Analyst,  202-724-3094. 
[S-1048-78  Filed  5-17-78;  11:10  am] 
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